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v. 
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DUSAN FUSTAR 
DUSKO KNEZEVIC 

PROSECUTOR'S THIRTEENTH PROGRESS REPORT 

1. Pursuant to the Decision on Prosecutor's Motion for Referral of Case Pursuant 

to Rule llbis of 20th July 20051 ("Referral Decision") the Office of the 

Prosecutor ("OTP") hereby files its thirteenth progress report in this case. 

2. The Decision on Referral requires that following the initial report, six weeks 

after the transfer of material, the Prosecutor must file a report every three 

months on the course of the proceedings before the State Court of Bosnia and 

Herzegovina ("BiH State COurt,
,
).2 

3. The OTP filed its twelfth progress report on 6 April 2009.3 

4. Following the agreement between the Chairman in Office of the Organisation 

for Security and Co-operation in Europe's Mission to Bosnia and Herzegovina 

(the "OSCE") and the Prosecutor, the OTP received OSCE's twelfth report on 

29 June 2009.4 

Prosecutor v. Zeljko Mejaldc et aI., Case No. IT-02-65-PT, Decision on Prosecutor's Motion 
for Referral of Case Pursuant to Rule 11 his, 20 July 2005. 
Referral Decision, p. 44. 
Prosecutor v. Zeljko Mejakic et al., Case No. IT -02-65-PT, Prosecutor's Twelfth Progress 
Report, 6 April 2009 ("Twelfth Reyort"). 
OSCE's Twelfth Report iu the Zeljko Mejakic et al. Case Transferred to the State Court 
pursuant to Rule 11 his, June 2009 ("Report"). 
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5. OSCE reports that the appeals filed by Zeljko Mejakic, Momcilo Gruban and 

Dusko Knezevic are still pending before the Appellate Panel of the BiH State 

Court.5 No session of the Appellate Panel took place since 16th February 

2009.6 At the time when OSCE prepared the report, no second-instance 

decision had been issued. 

6. During these second-instance proceedings, all three defendants remain in 

custody on the basis of the risk of flight and threat to public security by 

Decision of the Trial Panel of 30th of May 2008. Pursuant to the amended 

Article 138 paragraph 3 of the Criminal Procedure Code of Bosnia and 

Herzegovina, enacted by the Decision of the High Representative on 20 

February 2009, the defendants can be held in custody pending the second­

instance verdict until I September 2009.7 

7. Attached to this report as Annex A is a copy of the OSCE Report. 

Word count: 411 

Dated this sixth day of July 2009 
At The Hague 
The Netherlands 

6 
7 

Report, p. 1. As reported earlier, on 17 April 2008 the case against Dusan Fustar was 
separated from the original case following the Defendant's plea agreement. On 30th May, 
2009, Ze1jko Mejakic was sentenced to 21 years imprisomnent, Momcilo Gruban to 11 years 
imprisomnent and Dusko Knezevic to 31 years imprisomnent (see Prosecutor's Twelfth 
Report as well as earlier progress reports). 
Ibid. 
Ibid. 
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SUMMARY OF DEVELOPMENTS 

The Case of ieljko Mejakic, Marne/To GYI!ban, Dulan Fultar and Dilsko Kneievic is the third case 
transfetred from the lCTY to the Stale Court of BiH .. pursuant to the Rule I IbiS of the ICTY Rules of 
Procedure and Evidence. On 17 April 2008, the Court separated the Case of DuSan Fuitarl from the 
original Case, following the Defendant's plea agreementThi. constitutes the twelfth report submitted 
by the OSCE Mission to Bosnia and Herzegovina to the ICTY Prosecutor's Office on this case, 
covering the period of I March 2009 to I June 2009. 

During the las! reporting period, on 16 February 2009, the Appellate Panel held a session on the 
appeals of �eljko Mejaki6, Momeilo Gruban, and Duiko Kne!ievic against the first-instance verdict, 
which respectively sentenced the Defendants to 21 years' )ong.teJ'lll, II yearS', and 31 years' 10ng­
term imprisonment. The three defendants each appealed on violations of the BiH Criminal Code, BiH 
Criminal Procedure Code, and the establishment of facts. Momeilo Oruban and ZeJjko Mejaki6 
additionally appealed on issues related to the sanction. 

At the time of writing this report, ,there has been no second-instance verdict 115 yet. The Defendants 
remain in CIlStody by the Decision of the Trial Panel, on 30 May 2008 on the basis of the risk of flight 
and threat to public security. Pursuant to the amendment of the Article 138 paragraph 3, enacted by 
the Office of the High Representative on 20 February 2009, the Defendants can be held In custody 
pending the second-instance verdict until I September 2009. 
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