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Procedural History and Submissions

1. Witness Marko Rajéi¢ testified before this Chamber on 18, 19, 20, and 23 February
2009. On two occasions during his testimony, Mr Rajéi¢ requested the Chamber to move into

. . 1
private session.

2. When first requesting private session on 19 February 2009, the Chamber informed
Mr Rajéi¢ that the Chamber was already in private session due to the confidential nature of
the information being discussed at the time of the request.” After being informed that the

Chamber was already in private session, Mr Raj¢i¢ continued his testimony.

3.  On 23 February 2009, Mr Raj¢i¢ made his second request to move into private
session.” The Chamber allowed Mr Raj¢ié’s request but, after having heard the witness’s
testimony, inquired with the parties whether the reason given by Mr Rajéi¢ to move into
private session was sufficient under the Rules of Procedure and Evidence (“Rules™).* The
Gotovina Defence stated that in order to determine whether the reason for the request was
sufficient under the Rules there should be an inquiry into Rule 75 of the Rules.” The
Prosecution objected and stated that there was no proper basis for the private session request.®
After having heard the parties on the matter, the Chamber informed Mr Raj¢ié that it would
consider whether the reason given by him was, according to the Rules, a sufficient basis to

grant his request.7
Discussion

4. The Chamber acknowledges that Mr Raj¢i¢’s first request to move into private
session on 19 February 2009, related to information received from the Government of Croatia
in the course of the ongoing Rule 54 bis proceedings and the portion of these discussions
subject to Mr Rajci¢’s request will remain confidential in order to protect the confidential

nature of this information.

5. With regard to Mr Raj¢ié’s second request, the Chamber has considered the reason

presented by Mr Rajéi¢ for requesting private session and finds that neither the reason
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presented nor the contents of the evidence given by the witness justify the confidential status

of those parts of the transcript pursuant to Rules 75 or 79 of the Rules.
Disposition

6. On the foregoing basis, the Chamber

DENIES Mr Raj¢i¢’s requests to move into private session;

ORDERS the Registry to make public transcript pages T.16.497:23 — 16.500:11.

Done in English and French, the English version being authoritative. /

Judge Alghons Orie
Presiding Judg

Dated this thirtieth day of March 2009
At The Hague
The Netherlands

[Seal of the Tribunal]
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