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1. THIS TRIAL CHAMBER of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed in the Territory
of the former Yugoslavia since 1991 (“Tribunal”) is seised of the “Prosecution Notice of Filing the
Amalgamated Report of Military Expert Reynaud Theunens and Motion to Substitute with a Case-
Specific Report”, filed on 5 October 2012 (“Motion”). The Defence filed its “Response to
Prosecution Notice of Filing the Amalgamated Report of Military Expert Reynaud Theunens and
Motion to Substitute with a Case-Specific Report” on 19 October 2012 (“Response”). The
Prosecution filed its “Prosecution Request for Leave to Reply and Reply to Response to Prosecution
Notice of Filing the Amalgamated Report of Military Expert Reynaud Theunens and Motion to
Substitute with a Case-Specific Report” on 29 October 2012 (“Reply”).

2. The Prosecution seeks authorisation to substitute the expert report of Reynaud Theunens
with a new expert report prepared by Theunens." The Prosecution submits that the new report is
more concise than the current report and streamlines Theunens’ evidence to focus on crucial
features of the military aspects of the present case against HadZi¢.* The Prosecution submits that
Theunens’ opinions and analysis of newly obtained material contained in the new report are

relevant and probative to the present proceedings.3

3. The Defence responds that admitting the new report is not justified by good cause and
would be prejudicial to the Defence.* The Defence submits that the new report is substantially
different than the existing report and has been tendered approximately three months after the
deadline for disclosure of expert reports.5 The Defence argues that to grant the Motion would be to
allow the Prosecution to enlarge Theunens’ testimony without proper notice and would be

inconsistent with the purpose of Rule 94 bis.°

4. In accordance with Rule 94 bis, the Pre-Trial Judge ordered that the disclosure of expert
reports in this case be made by 10 July 2012.7 On 4 July 2012, the Prosecution requested an
extension of time for the disclosure of Theunens’ expert report; this request was denied by the Pre-
Trial Judge.8 The Chamber finds that it would not be appropriate to allow the Prosecution to

substitute the expert report of Reynaud Theunens with a new report.
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5. In addition, in order to prepare for the testimony of Reynaud Theunens, the Trial Chamber
finds it appropriate to order the Prosecution to provide to the Chamber and the Defence a list of all
documents it will seek to tender as evidence through this witness—well in advance of his in-court
testimony. In doing so, the Prosecution shall ensure, by the deadline below, that all such documents
are uploaded and released in eCourt and are accompanied by appropriate translations (attached to

the original documents in eCourt).

6. For the foregoing reasons, the Trial Chamber, pursuant to Rules 54, 94 bis, and 126 bis of
the Rules, hereby

(a) GRANTS the Prosecution leave to file the Reply;
(b) DENIES the Motion; and

(c) ORDERS ex proprio motu the Prosecution to file—by no later than 22 January 2013—a list of

all documents it will seek to tender as evidence through Reynaud Theunens.

Done in English and French, the English text being authoritative.

Done this seventh day of November 2012,
At The Hague,
The Netherlands.

s
Jy(fg'gbGuy Delvoie x

Presiding

[Seal of the Tribunal]
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