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THIS TRIAL CHAMBER of the International Tribunal for the Prosecutioh Rersons
Responsible for Serious Violations of Internatiotédimanitarian Law Committed in the
Territory of the former Yugoslavia since 1991 (iunal”) is seised of the “Motion by Mr.
Mic¢o Stanidt for Access to All Confidential Materials in the dRevan Karad4 Case”, filed on
9 February 2011 (“Stani&Motion”) by defence counsel for ¥t Stanist (“StaniSt Defence”)
and the “Motion by Mr. Stojan Zupljanin for Acces$s All Confidential Materials in the
Radovan KaradziCase” (“Zupljanin Motion”), filed on 18 Februarn®®?1 by defence counsel

for Stojan Zupljanin (“Zupljanin Defence”), and ey issues its decision thereon.

. Submissions

1. In the Stani&i Motion, the Stanigi Defence seeks accessitber partesconfidential
material from Prosecutor v. Radovan KaradZz(Case No. IT-95/18-T) Karadz¢ case”),
namely confidential transcripts of all hearingsclosed and private session, and all filings and
exhibits admitted or presented confidentially dgrboth the pre-trial and trial proceedirigsn
support, the StaniSiDefence argues that there is a significant gedgcap and temporal
overlap between its case and #aradzi' case, that there are a number of dates and losation
related to crimes alleged against Stanifliat appear in the Third Amended Indictment
(“Indictment”) against Radovan KaradZ{“Accused”), and that the material sought will be
essential to the preparation of Stafigicase for triaf. The Stani& Defence assures the Trial
Chamber that the confidentiality of documents Wil maintained and that it will comply with

all protective measures ordered in Keradz¢ case’®

2. On 10 February 2011, the Accused filed a “Resptoddico Stanist Access Motion”
(“Accused’s Response to Staidiflotion”) in which he states that he supports thleef sought
in the Stani& Motion*

3. On 18 February 2011, the Office of the Prosecutd?rasecution”) filed the
“Prosecution’s Response to &6i Stanist’'s Request for Access to Confidential Materials in
Karadzt Case” (“Prosecution’s Response to St&nidotion”) stating that it does not object to
the Chamber granting the Stanifiefence access to the confidential materials dimgs in the
Karadzi casegenerally, but that it does objecttttee Chamber granting access to confidential
materials and filings in the following categori€3.confidential material where a nexus between

the cases has not been established, (ii) Rule T€riaia for which the providers’ consent must

! Stanist Motion, para. 3.
2 Stani& Motion, paras. 8 — 16.
3 Stanist Motion, para. 9.
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be obtained first, and (iii) confidential materialated to witnesses who are subject to delayed
disclosure> The Prosecution agrees that the Stani¥éfence has established a legitimate
forensic interest in “confidential materials rethte the existence of a Joint Criminal Enterprise
[...] and the existence of an armed conflict in Basand Herzegovina (“BiH”) during the

events™

The Prosecution also agrees with the Stam&fence that there is some geographical
and temporal overlap between its case andKdmadzi’ case but notes that the latter involves
many more charges and that the scope of the ovisrlapited to crimes committed between “1
April 1992 and 30 December 1992” in ten municipedit Banja Luka, Bijeljina, Bko, Kljug,
Pale, Prijedor, Sanski Most, Vlasenica, Vagn&nd ZvorniK. The Prosecution objects to the
Stanis¢ Defence’s request for access to confidential nmedtelated to other components of the
Karadzi case, including allegations relating to Sarajeveeb&nica, and the taking of
hostage§. The Prosecution further states that, should thanter grant the Motion, it will
identify, as soon as practicable, (i) the Rule 7&tamal, for which it will seek the provider’s
consent for disclosure to the Sta&iflefence, and (ii) the confidentialter partesmaterial

related to witnesses covered by delayed discldsure.

4. In the Zupljanin Motion, the Zupljanin Defence see#ccess to the same type of
materials sought by the Stadidbdefence, namelyinter partesconfidential material from the
Karadzi’ case such as confidential transcripts of all hgarin closed and private session, and
all filings and exhibits admitted or presented odenmtially during both the pre-trial and trial
proceedings® In support, the Zupljanin Defence argues thatettie a significant geographical
and temporal overlap between its case anK#dradzi case, that Trial Chamber Il granted the
Accused access to all confidential material inghetrial proceedings dfrosecutor v. Stani&i
and Zupljaninbecause it found that a sufficient nexus exista/een the two cases, and that the
fairness of the proceedings requires that Zupljaaive access to all material relevant to his case
which could demonstrate his innocence, mitigaterésponsibility, or lead to the dismissal of
the case’! The Zupljanin Defence assures the Trial Chambet the confidentiality of
documents will be maintained and that it will cognplith all protective measures ordered in the
KaradZi‘ case’?

* Accused’s Response to StaaiSlotion, para. 1.

® Prosecution’s Response to StahRiotion, para. 3.

® Prosecution’s Response to StahNotion, para. 6.

" Prosecution’s Response to StahRiotion, para. 5.

8 Prosecution’s Response to StahNiotion, paras. 7-11.
° Prosecution’s Response to StahNiotion, paras. 12—14.
10 Zupljanin Motion, para. 3.

1 Zupljanin Motion, paras. 8-15.

12 Zupljanin Motion, para. 9.

Case Nos. IT-95-5/18-T, IT-08-91-T 7 March 2011



48371

5. On 21 February 2011, the Prosecution filed the $Bcotion’s Response to Stojan
Zupljanin’s Request for Access to Confidential Matls in Karad# Case” (“Prosecution’s
Response to Zupljanin Motion”) stating that it does$ generally object to the Chamber granting
the Zupljanin Defence access to the confidentiaenels and filings in th&aradzi* case but,

as it did in relation to the StaniSMotion above, does object to access being graimtete
following categories: (i) confidential material wieea nexus between the cases has not been
established, (ii) Rule 70 materials for which thhreyiders’ consent must be obtained first, and
(iii) confidential material related to witnesses avare subject to delayed disclostite The
Prosecution agrees that the Zupljanin Defence btablkished a legitimate forensic interest in
confidential materials related to events that tptéce in 1992 in four municipalities: Banja
Luka, Kljug, Prijedor, and Sanski Most. The Prosecution also agrees that the Zupljanin
Defence has a legitimate interest to confidentiatamals “related to the existence of a Joint
Criminal Enterprise [...] and an armed conflict dgrithese events® It objects, however, to
the Zupljanin Defence’s request for access to demfial material related to allegations of
crimes in other municipalities, as well as allegasi relating to Srebrenica and the taking of
hostages® The Prosecution further states that, should thanter grant the Motion, it will
identify, as soon as practicable, (i) the Rule 7&tamal, for which it will seek the provider’s
consent for disclosure to Zupljanin Defence, arjl tfie confidentialinter partes material

related to witnesses covered by delayed discld<ure.

6. On 22 February 2011, the Accused filed a “RespdnsZupljanin Access Motion”
(“Accused’s Response to Zupljanin Motion”) in whid¢te states that he supports the relief

sought in the Zupljanin Motioff.

1. Applicable Law

7. The Chamber notes the well-established principéd Thribunal proceedings should be
conducted in a public manner to the extent possbl€urther, the Chamber observes that
generally, “[a] party is always entitled to seektem@ml from any source to assist in the

preparation of his casé” In exceptional circumstances, however, a Chamimy restrict the

13 Prosecution’s Response to Zupljanin Motion, para. 3.

4 prosecution’s Response to Zupljanin Motion, paras. 5-6.

15 Prosecution’s Response to Zupljanin Motion, para. 6.

'8 Prosecution’s Response to Zupljanin Motion, paras. 7-11.
¥ Prosecution’s Response to Zupljanin Motion, paras. 12—14.
18 Accused’s Response to Zupljanin Motion, para. 1.

¥ Rule 78 provides, “All proceedings before a Trial Chambérer than deliberations of the Chamber, shall be
held in public, unless otherwise provided.”

% prosecutor v. Blaskj Case No. IT-95-14-A, Decision on Appellants Dario Kéraid MarioCerkez’s Request
for Assistance of the Appeals Chamber in Gaining Actes8ppellate Briefs and Non-Public Post Appeal

4
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access of the public, as well as the access oftg, pa certain material under the provisions of
the Rule$® Such confidential material can be categorised thtee typesinter partes ex
parte, and Rule 70. The Chamber will not deal wathpartematerial in this decision as neither

Stanisé nor Zupljanin (collectively “Applicants”) seek suaccess.

8. In determining whether a party must be given actesonfidential material, the Trial
Chamber must “find a balance between the righttlwdit] party to have access to material to
prepare its case and the need to guarantee thectioot of withesses>® To that end, it is well
established that a party may obtain confidentiatem@ from another case to assist it in the
preparation of its case, if (a) the material sougd been “identified or described by its general

nature”; and (b) a legitimate forensic purpose’sexfor such acce$s.

9. The first requirement is not a particularly oneramg. The Appeals Chamber has held
that requests for access to “all confidential matéican be sufficiently specific to meet the
identification standaré’

10.  With respect to the second requirement, the stasdar access differ for each category
of confidential material. With regards to confitiah inter partes material, a “legitimate

forensic purpose” for disclosure in subsequent gedings will be shown if the applicant can
demonstrate that the material is relevant and &a&h The relevance of such material may be
determined “by showing the existence of a nexus/éen the applicant’s case and the original
case from which the material is sougfft.”To establish a nexus, the applicant is requiced t

demonstrate a “geographical, temporal or otherwisaterial overlap” between the two

Pleadings and Hearing Transcripts Filed in Biesecutor v. Blaskj 16 May 2002 (Blask¢ Decision™), para.
14; Prosecutor v. Bfanin, Case No. IT-99-36-A, Decision on & Stanis&’'s Motion for Access to All
Confidential Materials in thBrdanin Case, 24 January 200 Bfdanin Decision”), para. 10.

21 prosecutor v.Pordevié, Case No. IT-05-87/1-PT, Decision on Vladirfiordevi¢'s Motion for Access to All
Material inProsecutor v. Limaj et glCase Not. IT-03-66, 6 February 200®¢tdevic Decision”), para. 6.

22 prosecutor v. HadZihasana@viet al, Case No. IT-01-47-AR73, Decision on Appeal from RefusaGrant
Access to Confidential Material in Another Case, 23 ApoiD2, p. 2.

% Blagkic Decision, para. 14Prosecutor v. Blagojeviand Jok#, Case No. IT-02-60-A, Decision on Motions for
Access to Confidential Material, 16 November 2005 (“HBktgojevic and Joké Decision”), para. 11See also
Prosecutor v. Deli, Case No. IT-04-83-PT, Order on Defence Motions focess to All Confidential Material in
Prosecutor v. BlaskiandProsecutor v. Kordi andCerkez 7 December 2005 Deli¢ Order”), p. 6.

24 Brdanin Decision, para. 11Prosecutor v. Blagojeviand Joké, Case No. IT-02-60-A, Decision on Mdito
PeriSt’s Motion Seeking Access to Confidential Materials in Biagojevié and Joki Case, 18 January 2006,
para. 8;Prosecutor v. BlaSkKj Case No. IT-95-14-R, Decision on Defence Motion on betfaRasim Dek
Seeking Access to All Confidential Material in BB&sSk Case, 1 June 2006, p. 12.

% seeBlaski: Decision, para. 14; FirdBlagojevic and Jokié Decision, para. 11Seealso Deli¢ Order, p. 6;
Dordevi¢ Decision, para. 7.

26 prosecutor V. Limaj et gl Case No. IT-03-66-A, Decision on Haradinaj Motion for As;eBalaj Motion for
Joinder and Balaj Motion for Access to Materials in thimaj Case, 31 October 2006, para. &igrdevié
Decision, para. 7.
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proceeding$’ The essential nature of the material, in turnamsethat the party seeking it must
demonstrate “a good chance that access to thiemsedwill materially assist the applicant in
preparing his cas€® The standard does not require the applicant odgfar as to establish that

the material sought would likely be admissible evice?®

11. Material can be deemed confidential by virtue @ fact that it has been provided by a
state or person subject to restrictions on itspussuant to Rule 78. In such cases, where an
applicant has satisfied the legal standard for sscteinter partesmaterial, the entity that has
provided the material must still be consulted beftve material can be given to another accused
before the Tribunal, and the material must remairfidential®* This is the case even where the

Rule 70 provider(s) consented to the use of theriain one or more prior cas&s.

12.  Pursuant to Rule 75 (F)(i) of the Rules, protectiveasures that have been ordered for a
witness or victim in any proceedings before thébdimal shall continue to have effenutatis
mutandisin any other proceedings, unless and until they@scinded, varied, or augmented.

[1l. Discussion

A. Nature of Access Requested: prospective basis

13. This Trial Chamber has already dealt with threegtwng request(s)” for access to
confidential materials in the Accused’s case, ngrtt@t of the accused Matito PeriSt, Jovica
Stanisé, and Radivoje Mileti and some of his co-accus&dAs stated in those decisions, while
it has been the preferred approach of Trial Chamtzefimit access to materials to the date of

the request (or decision upon that requ¥sts a matter of judicial economy, this Chamber

27 SeeBlaski Decision, para. 13rosecutor v. Kordi and Cerkez Case No. IT-95-14/2-A, Decision on Motion by
Hadzihasanovi Alagi¢ and Kubura for Access to Confidential Supporting Matefigdnscripts and Exhibits in
the Kordi¢ and CerkezCase23 January 2003, p. Sordevié Decision, para. 7.

28 FirstBlagojevit and Joké Decision, para. 11ordevi¢c Decision, para. Blaski Decision, para. 14.

29 pordevi¢ Decision, para. 7.

30 Material produced pursuant to an order under RulkiS4nay also require similar procedures before it can be
disclosed to an accused in another case.

31 See Prosecutor v. BlagkiCase No. IT-95-14-A, Decision on Prosecution’s PrelimirRegponse and Motion
for Clarification Regarding the Appeal Chamber’s DecisioteBa December 2002 on Pasko Ldidss Motion
for Access to Confidential Material, Transcripts and Bihiin theBlaskié Case, 8 March 2004, paras. 11 — 12;
Dordevi¢ Decision, para. 19)eli¢ Order, p. 6.

32 prosecutor v. Deli, Case No. IT-04-83-PT, Order on JadrankoéRrIMotion for Access to All Confidential
Material inProsecutor v. Rasim Déli2 December 2005, p. 4.

33 Decision on Montilo Perist's Motion for Access to Confidential Materials in tiRadovan Karad# Case
(“PeriSic Decision”), 14 October 2008; Decision on Jovica StésiSMotion for Access to Confidential
Materials in theKaradZi¢ Case (Stanis¢ Decision”), 20 May 2009Decision on General Miletis Request for
Access to Confidential Information in tiaradZi Case (Mileti¢ Decision”), 31 March 2010.

34 perisi¢ Decision , para. 18&tanisi Decision, para. 1Wlileti¢ Decision, para. 12.

6
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considers that the Applicants’ access to the natarithe Accused’s case should be provided

in as streamlined a manner as possible and thassem an ongoing basis is warrarited.

14.  The parties in th&aradzi case should bear in mind that confidential matdrah this
case will be disclosed to the Applicants on an amgdasis and should remain vigilant about
protecting information they think should not be disclosed. If they consider that specific
materials should not be made available to the Appls, they should register an objection with
the Chamber.

B. Access to confidentiainter partesmaterial

15. The Chamber first notes that both Applicants regaesess to all confidentiahter
partes transcripts from closed sessions (including pevaession testimony), filing€,and
exhibits admitted during the pre-trial and triabpeedings in th&aradzi¢ case. Thus, the

Chamber is satisfied that the material sought byApplicants has been sufficiently identified.

16.  With respect to the second requirement, the Trigdr@ber finds that there is a clear
geographical and temporal overlap between the Agpts’ case and th€aradzié case, as well

as a significant factual nexus between the two sas® both relate to certain specified
municipalities in 1992, the existence of a jointrénal enterprise, and the existence of an armed
conflict in BiH. According to thendictment against them, the Applicants are botégald to
have been members of a joint criminal enterprisanfno later than 1 April 1992 until at least
31 December 1992, which allegedly included the Aecuand the aim of which was to
permanently remove Bosnian Muslims, Bosnian Craais, other non-Serbs from the territory
of the planned Serbian state, by means which iecuthe commission of certain alleged
crimes®’ Similarly, the Indictment in thKaradZi* case alleges that the Accused participated in
a joint criminal enterprise, of which StaiSivas also allegedly a member, with the aim of
permanently removing Bosnian Muslims, Bosnian Groatnd other non-Serbs from the Bosnian
Serb-claimed territory in BiH by forcible transfentermination, and murdét. The Accused,
however, is alleged to have participated in thidgipalar joint criminal enterprise for a lengthier
period of time, from at least October 1991 untilNtvember 1995°

% Perisi¢ Decision , para. 1&tanisi Decision, para. 1Mileti¢ Decision, para. 12.

36 On the issue of disclosure of confidential filingsgProsecutor v. Dragomir MiloSe&ji Case No. IT-98-29/1-A,
Decision on Motion by Radovan KaraélZor Access to Confidential Materials in tbeagomir MiloSevé Case,
para. 11.See also Prosecutor v. KaradzIT-95/18-T, Decision on Motion for Access to Confidehktaterials
in Completed Cases, para. 14.

3" prosecutor v. Stanigiand Zupljanin,|T-08-91-T, Prosecution’s Second Amended Consolidated Indictment,
23 November 2009, paras. 7-14.

3 Indictment, para. 11
% Indictment, paras. 9-14.
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17.  Looking at the geographical overlap, StahiSialleged to be criminally liable for crimes
committed in 19 municipalities) Given that Viegrad was removed from the Indictme
pursuant to Rule 78is, the Accused’s alleged criminal liability relatas only ten of those
municipalities, namely, Banja Luka, Bijeljina, &o, Kljué, Pale, Prijedor, Sanski Most,
Vlasenica, Voga&, and Zvornik* As for Zupljanin, he is alleged to be criminaligble for
crimes committed in eight municipalitiéspnly four of which overlap with those included in
the Indictment against the Accused, namely, Banjkal Kljug, Prijedor, and Sanski Mo&t.
The Chamber recalls here that the Prosecution doesbject to the Applicants being given
access to the confidentiater partesmaterials that relate to the areas of overlap vaipect to

the alleged crimes in the Accused’s case and timicgnts’ case.

18. For all these reasons, the Chamber is satisfietl tthen Applicants have shown a
legitimate forensic purpose for disclosure of miter partesand confidential transcripts
(including closed and private sessions), exhilaite] filings from theKaradZi case which are
related to: (i) the existence of a joint criminaiterprise of which both the Accused and the
Applicants are alleged to have been members anthéiexistence of an armed conflict in BiH.
In addition, the Chamber considers that the Staméfence has a legitimate forensic interest in
all the categories ofnter partes confidential material listed above which concerre th
municipalities of Banja Luka, Bijeljina, Bko, Klju¢, Pale, Prijedor, Sanski Most, Vlasenica,
Vogo&a, and Zvornik for the period of 1 April 1992 thgtu31 December 1992, while the
Zupljanin Defence has a legitimate forensic inteiesthe same material in relation to the
municipalities of Banja Luka, Kl Prijedor, and Sanski Most also concerning theopeof

1 April 1992 through 31 December 199Phis material sought by the Applicants is releveamd
essential, and access to this evidence is likelynaterially assist them in preparing their

respective cases.
C. Access to confidential Rule 70 material

19.  As noted by the Prosecution, some of the confidéimtier partesmaterial requested by
the Applicants might fall into the category of RUl@ material. In respect of such material, if
any, the Chamber will order that the Prosecutiod/@nthe Accused seek the consent of the

Rule 70 provider(s) before it can be disclosed&Applicants.

40 prosecutor v. Stani&iand Zupljanin,IT-08-91-T, Prosecution’s Second Amended Consolidated Indi¢fraén
November 2009, para. 11.

! Indictment, para. 48.

42 prosecutor v. Stanigiand Zupljanin,IT-08-91-T, Prosecution’s Second Amended Consolidated Indi¢fraén
November 2009, para. 12.

*3 Indictment, para. 48.
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D. Delayed disclosure material

20. The Chamber recalls that for certain witnessesis ¢ase the Chamber has granted or
continued the protective measure of delayed disodos This essentially turns the material
relating to those witnesses’ identities and evidentoex partematerial, until such time as it is
disclosed to the Accused in accordance with the firames set out in the decisions granting or
continuing delayed disclosure. Given that the Agapits seek onlynter partesmaterial from
the present case, it follows that they can onlgilven the material relating to delayed disclosure

witnesses when it is disclosed to the Accused.

21. The Prosecution does not object to this coursectibra Accordingly, the Chamber
agrees that the Applicants should be given acamssaterial relating to delayed disclosure
witnesses, but considers that this material shbaldisclosed to them after it has been disclosed

to the Accused?

IV. Disposition

22.  Accordingly, for all the reasons outlined above Tirial Chamber, pursuant to Rules 54,
70, and 75 of the Rules of Procedure and Evidericthed Tribunal, herebyGRANTS the

Stanisé Motion and the Zupljanin Motion in part, and:

a. ORDERS the parties, on an ongoing basis, to identifytiier Registry the
following inter partesmaterial in the case d¢frosecutor v. Karadéj Case No.
IT-95-5/18-T, for disclosure to StaniSi

0] closed and private session testimony transcriptstwaire not subject to
Rule 70 or delayed disclosure and which are pradlircghe pre-trial and
trial proceedings, in so far as they are concemmitll (1) events in the
municipalities of Banja Luka, Bijeljina, Bko, Klju¢, Pale, Prijedor,
Sanski Most, Vlasenica, Vogad and Zvornik for the period of 1 April
1992 through 31 December 1992; (2) the existenca mint criminal
enterprise which both Stanisand the Accused are alleged to have been

members of; and (3) the existence of an armed icomil BiH.

**In instances where an applicant from one case sought accessfidential information from another case,
including access to materials related to delayed digidositnesses who were to give evidence in the applicant’s
case, the Appeals Chamber held that such materials shouldusotdibe subject to the same protective measure
in the applicant’'s caseSee Prosecutor v. Maifiio KrajiSnik, Case No. IT-00-39-A, Decision on “Motion by
Mi¢o Stanist for Access to all Confidential Materials in the KrajlSiCase”, 21 February 2007, p. Brdanin
Decision, para. 17.

9
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(i) confidential trial exhibits, which are not subjeot Rule 70 or delayed
disclosure, and which are concerned with items(@)),and (3) specified

in (i) above;

(i) all confidential filings in the pre-trial and triptoceedings, which are not
subject to rule 70 or delayed disclosure and wisigd concerned with

items (1), (2), and (3) as specified in (i) above.

b. ORDERS the parties, on an ongoing basis, to identifytiier Registry the
following inter partesmaterial in the case d¢frosecutor v. Karadéj Case No.
IT-95-5/18-T, for disclosure to Zupljanin:

0] closed and private session testimony transcrighich are not subject to
Rule 70 or delayed disclosure and which are pradiutcehe pre-trial and
trial proceedings, in so far as they are concemigh (1) events in the
municipalities of Banja Luka, Kl Prijedor, and Sanski Most for the
period of 1 April 1992 through 31 December 1993;t(®e existence of a
joint criminal enterprise which both Zupljanin aride Accused are
alleged to have been members of; and (3) the exst®f an armed

conflict in BiH;

(i) confidential trial exhibits, which are not Igect to Rule 70 or delayed
disclosure, and which are concerned with items(@)),and (3) specified

in (i) above;

(i) all confidential filings in the pre-trial ahtrial proceedings, which are not
subject to rule 70 or delayed disclosure and wisigd concerned with

items (1), (2), and (3) as specified in (i) above.

C. ORDERS the parties to determine, without delay and betbselosure,

which of the material outlined in (a) and (b) abavsubject to the provisions of
Rule 70, and immediately thereafter to contactptwviders of such material to
seek their consent for its disclosure to the Appits, and, where Rule 70
providers consent to such disclosure, to notifyRlegistry on a periodic basis of

such consent.

d. ORDERS the Prosecution to determine, without delay andoree
disclosure, which of the material outlined in (adab) above is subject to the
protective measure of delayed disclosure, and inetedygl thereafter to notify the

10
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Registry and the Applicants on a periodic basisvbén such material can be

disclosed to the Accused, and thus available &gldsure to the Applicants.

e. REQUESTS the Registry to withhold disclosure of any matesiabject

to Rule 70 until such time as the parties inforra fRegistry that consent for
disclosure has been obtained, even in respect adetlproviders who have
consented to the use of the relevant material priear case. Where consent
cannot be obtained from provider(s) of any matesiabject to Rule 70, the

material shall not be disclosed.

f. REQUESTSthe Registry to withhold disclosure to the Applitaof any
material subject to delayed disclosure until suctetas the Prosecution informs

the Registry that the material has been discloséidet Accused.
g. REQUESTSthe Registry to disclose to the Applicants:

(1) the confidential andnter partesand non-Rule 70 material once it has
been identified by the parties in accordance wittagraph (a) and (b);

(i) the Rule 70 material once the parties have idedtiSuch material and
informed the Registry of the consent of the Rule pf@vider(s) in

accordance with paragraphs (a), (b), (c), anda(al);

(i)  the material subject to delayed disclosure, onee Rnosecution has
informed the Registry that such material has bemstlased to the

Accused.

h. ORDERS that no confidential anéx parte material from the case of
Prosecutor v. KaradZj Case No. IT-95-5/18-T be disclosed to the Appitsa

I ORDERS that the Applicants, as well as their respectiedelce teams,
and any employees who have been instructed or asgloby the Applicants,
shall not disclose to the public, or to any thirartp, any confidential or non-
public material disclosed from th€aradZzi¢ case, including witness identities,
whereabouts, statements, or transcripts, excephedimited extent that such
disclosure to members of the public is directly apdcifically necessary for the
preparation and presentation of the Applicantsesadf any confidential or non-
public material is disclosed to the public whenedity and specifically

necessary, any person to whom disclosure is maalé st informed that he or
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she is forbidden to copy, reproduce, or publicieafidential or non-public
information or to disclose it to any person, andtthe or she must return the
material to the Applicants as soon as it is no ésngeeded for the preparation of

their respective cases.

J- For the purpose of this Decision, “the public” mgaand includes all
persons, governments, organisations, entitiesntslieassociations, and groups,
other than the Judges of the Tribunal, the stathefRegistry, the Prosecutor and
his representatives, the Applicants and their m&spme counsels, and any
employees who have been instructed or authorisethéy counsels to have
access to the confidential material. “The publialso includes, without
limitation, the Applicants’ families, friends, amdsociates; accused and defence
counsel in other cases or proceedings before thieufal; the media; and

journalists.

K. ORDERS that nothing in this Decision shall affect the atisure
obligations of the Prosecution under Rules 66 &810a@dRECALLS that it is

the responsibility of the Prosecution to determimieether there is additional
material related to th&aradZi case that should be disclosed to the Applicants

but which is not covered by the terms of this Diecis

l. RECALLS that, pursuant to Rule 75(F)(i), any protectiveamees that
have been ordered in respect of a witness irKdradzi' case shall continue to
have effect in the case against the Applicantseixm so far as they have been

varied in accordance with this Decision.

Done in English and French, the English text bainthoritative.

T

Judge O-Gon Kwon
Presiding

Dated this seventh day of March 2011.
At The Hague
The Netherlands

[Seal of the Tribunal]
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