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THIS TRIAL CHAMBER of the International Tribunal for the Prosecutiof Rersons
Responsible for Serious Violations of Internationdimanitarian Law Committed in the
Territory of the former Yugoslavia since 1991 (uinal”) is seised of the “Prosecution’s Bar
Table Motion for the Admission of Documents (Srefica) with Public Appendices A and B,
and Confidential Appendices C and D7, filed on 4yVeD12 (“Motion”), and hereby issues its
decision thereon.

. Background and Submissions

1. In the Motion, the Office of the Prosecutor (“Proston”) seeks the admission of 175
items related to the Srebrenica component of tke €dtems”) from the bar table pursuant to
Rule 89(C) of the Rules of the Procedure and Evidesf the Tribunal (“Rules™. The majority

of the Items originate from civilian and militarythorities of the Republika Srpska (“RS”) and
from various agencies of the United Nations (“UN”)The Prosecution submits that it has
identified how each item is relevant, probatived dits into its case in Appendix B and
confidential Appendix D to the Motioh. The Prosecution also notes that the Accused was
provided with an opportunity to comment on eachhef Items and that his position is reflected

in a separate column in Appendix B and confiderigpendix D?

2. The Accused objects to the admission of 41 of tam$. More specifically, he objects
to the admission of 12 of the Items on the basi they should have been discussed with
witnesses or included in a witness statemeffhe Accused also objects to the admission of
three of the Items on the basis that they areewesit to the crimes charged in the Third
Amended Indictment (“Indictment®). In relation to 17 of the Items, the Accused ofsj¢o their

nl

admission on the basis that they are “irrelevadt/an cumulative”. The Accused further
objects to the admission of six of the Iltems onliasis that they are news reports and, as such,

The Chamber notes that the Prosecution erroneously inglibetieit seeks the admission of 177 Items when only
175 are in fact sought for admission, excluding document Rule 65 ter number 10902 which has now been
admitted as P5018.

Some of the Items emanate from newspapers and mediaiesgesee documents with Rule 6&r numbers

11030, 13613.

Motion, para. 2, Appendix B, confidential Appendix D.

Motion, para. 2, Appendix B, confidential Appendix D.

® Motion, para. 11, Appendix B, referring to documents \8#tier numbers 04402, 07261, 09219, 09364, 13886,
18970, 21972, 22807, 22808, and 22812 in relation to Manojlo Miloven68989 in relation to Christine
Schmitz; and 06506 in relation to Anthony Banbury

® Motion, para. 12, Appendix B, referring to documents withe8Bumbers 22802, 22803, and 22804.

7 Motion, para. 13, Appendix B referring to documents witlte85humbers 01901, 03847, 04070, 11220, 11364.

13417, 13438, 13555, 16207, 16558, 21538, 21990, 22805, 22809, 22825, 228283nd 2
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inadmissible from the bar tableFinally, the Accused objects to the admissiothoée specific

documents, which will be examined in more detaibie’

3. Having been instructed by the Chamber, via emai dflay 2012, to respond to the
Motion by 11 May 2012, the Accused filed his “Resg® to Prosecution Srebrenica Bar Table
Motion” on 7 May 2012 (“Response”), wherein he neaehe objections already included in
Appendix B to the Motion and confidential Appenddx and made in relation to other bar table

motions filed by the Prosecutidh.

1. Applicable Law

4, Rule 89 of the Rules provides, in relevant pahat:t

(C) A Chamber may admit any relevant evidence whiattlegms to have probative

value.

(D) A Chamber may exclude evidence if its probativeugalis substantially

outweighed by the need to ensure a fair trial.

(E) A Chamber may request verification of the authémytiof evidence obtained out

of court.

5. The Chamber recalls that while the most appropmaéthod for the admission of a
document is through a witness who can speak todtanswer questions in relation thereto,
admission of evidence from the bar table is a pracestablished in the case-law of the
Tribunal’* Evidence may be admitted from the bar table fiiiiils the requirements of Rule

89, namely that it is relevant, of probative valaed bears sufficient indicia of authenticity.
Once these requirements are satisfied, the Chamlaértains discretionary power over the
admission of the evidence, including by way of R8®D), which provides that it may exclude

evidence if its probative value is substantialljveeighed by the need to ensure a fair tfal.

8 Motion, para. 15, Appendix B, referring to documents \8Bher numbers 01375, 01393, 02308, 11030, 13613,
and 13729.

® Motion, paras. 19-21, Appendix B, referring to documentis @6ter numbers 02372, 03999, and 35025.

1 These are Response to First Bar Table Motion for Adomissi Intercepts, 23 April 2012, paras. 5-17; Response
to Sarajevo Bar Table Motion, 7 May 2012, paras. 2—3; ResgorRrosecution Third Bar Table Motion for the
Admission of Intercepts, 7 May 2012, paras. 2—-3; RespnBeosecution’s Sarajevo Bar Table Motion, 7 May
2012, para. 5.

1 Decision on Prosecution’s First Bar Table Motion, 13 IK0ILO (“First Bar Table Decision”), para. 5.
12 First Bar Table Decision, para. 5.
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Admission from the bar table is a mechanism tosellon an exceptional basis since it does not

necessarily allow for the proper contextualisatbthe evidence in questidf.

6. The Chamber also recalls its “Order on ProcedureCfonduct of Trial”, issued on
8 October 2009 (“Order on Procedure”), which stamgth regard to any request for the
admission of evidence from the bar table that:

The requesting party shall: (i) provide a shortcdipsion of the document of which it
seeks admission; (ii) clearly specify the relevaacé probative value of each document;
(iii) explain how it fits into the party’s case; é&r(iv) provide the indicators of the
document’s authenticity’.

7. Rule 94(B) of the Rules allows the Chamber to fakicial notice of the authenticity of
documentary evidence. To take such judicial npttbe Chamber shall assess whether the
documentary evidence in question was sufficientihanticated and admitted into evidence in a

previous trial*®

[1l. Discussion

8. The Chamber recalls that in seeking the admissicevidence from the bar table it is
incumbent upon the offering party to demonstratéh wufficient clarity and specificity, where
and how each of the documents fits into its cAseThe Chamber is satisfied with the

explanations provided by the Prosecution as to &aeh of the Items fits into its cake.

9. With respect to the requirement that the evidenfferad from the bar table bear
sufficient indicia of authenticity, the Chambersfinotes that the Accused does not contest the
authenticity of any of the Itent§. The Chamber also notes the Prosecution’s assetti the
“majority” of the Items have been admitted in priproceedings, and that they should,
consequently, “be presumed authentic pursuant te 84(B)”*° The Chamber recalls that the
Motion is one for the admission of evidence frora bar table pursuant to Rule 89(C), and not
one for judicial notice of the authenticity of doeentary evidence pursuant to Rule 94(B). The
Chamber considers that, with the exception of deumvith 65ter number 35025, thprima

facie authenticity of the Items, for the purposes of ahmoin pursuant to Rule 89(C), can be

13 First Bar Table Decision, paras. 9, 15.
14 Order on Procedure, Appendix A, Part VII, para. R.

15 Decision on the Prosecution’s First Motion for Judiciatibe of Documentary Evidence Related to the Sarajevo
Component, 31 March 2010 (“Judicial Notice Decision”), pa. Decision on the Prosecution’s motion for
Judicial Notice of Intercepts Related to the Sarajevo Coenptoand Request for Leave to Add One Document to
the Rule 68er Exhibit List, 4 February 2011, paras. 12-17.

16 First Bar Table Decision, para. 6.

" Motion, paras. 4-7, Appendix B and confidential Appendix D
18 Motion, para. 7, Appendix B and confidential Appendix D.

9 Motion, para. 10.
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readily established from the other indicia of aatigty identified in the Motion and on the
Items themselves. Consequently, with the excemiaiocument with 6%er number 35025, the
Chamber will not take into consideration the paaimission of the Items in other cases. The
Chamber, having itself analysed the Items withdkeeption of document with &&r number
35025, is of the view that they do bear sufficigmlicia of authenticity, such that they may be
admitted into evidence from the bar table, if tleenaining requirements of Rule 89(C) are

met?°

10. Document with 65ter number 35025 is the transcript of an interceptedversation
dated 14 July 1995. The Chamber recalls thatohsters intercepts to be a special category of
evidence given that they bear no indicia or auibiwptor reliability on their face. [...] [T]he
authenticity and reliability of intercepts is edislbed by further evidence, such as hearing from
the relevant intercept operators or the participamthe intercepted conversation themselés.”
The substance of this document was discussed witlitreess in this case who spoke to its
contents™ but its authenticity has not been establishedutjiiea participant or an operator. The
Chamber therefore has to examine whether it casjtakicial notice of its authenticity pursuant
to Rule 94(B). For the purpose of taking judiamltice of documentary evidence under Rule
94(B), the Chamber must be satisfied that the deciany evidence in question was sufficiently
authenticated and admitted into evidence in a ptesvtrial®® In Appendix B to the Motion, the
Prosecution indicates the cases in which it alledgsument with 68er number 35025 was
previously admitted, and also refers to the datadrhission and the exhibit number in that
case’* However, the Prosecution does not provide thentea with any transcript references
or with the title and date of a written decisiomotigh which this document may have been
admitted. The Chamber is therefore unable to fgaiiself that 65ter number 35025 was
sufficiently authenticated and admitted in previgases. It will thus not take judicial notice of
its authenticity and will not admit it from the btable. Furthermore, the Chamber will not
entertain any additional submission on this issuetd the Prosecution’s failure to satisfy, at the
time it filed the Motion, one of the basic requirems for seeking judicial notice of the

authenticity of this document.

2 seefn. 57 for a reference to Judge Baird's dissent asetadimission of this document.
2 Judicial Notice Decision, para. 9.

22KDZ122, T. 26170-26174 (13 March 1995) (closed sessigmrein Rule 6%er number 35025 was marked for
identification as MFIP4581.

2 Seepara. 7supra
4 Motion, Appendix B, p. 74.
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11.  Having reviewed the ltems to which no objectiomisde?® the Chamber notes that, with
the exception of documents with Rule #®5 numbers 08390 and 10886, all are relevant to the
present case and have probative value as they gmeaoor more of the following: (i) the
implementation of Directive 4; (ii) the chain ofmmand in the Army of Republika Srpska
(“VRS"); (iii) the co-operation between civilianpfice, and military authorities in the RS before
and after the Srebrenica events of July 1995 tii@)communication lines at all levels in the RS,
including to and from the Accused; (v) the chromgi®f events in the Srebrenica area in July
1995; (vi) the restriction of the access to Srelmaemfter July 1995; and (vii) the exchange of
prisoners after July 1995. Accordingly, the docuateebearing the following 6%r numbers
shall be admitted into evidence from the bar tad#&596, 01355, 01893, 01923, 01936, 01944,
01946, 01949, 01950, 01955, 01956, 01960, 0196363101966, 01985, 01999, 02014, 02015,
02022, 02047, 02048, 02049, 02057, 02076, 0208BHD2097, 02103, 02104, 02109, 02117,
02134, 02156, 02283, 03290, 03508, 03560, 03634 MNIP3920, 03921, 03922, 03963, 03968,
03970, 03975, 03986, 04058, 04060, 04063, 04063K&44068, 04086, 04316, 04332, 04400,
04401, 04673, 04674, 04676, 04677, 04725, 061110707587, 07616, 08171, 08428, 08970,
08972, 09036, 09205, 09236, 09261, 09305, 093%8B4,0.0889, 10893, 10901, 11365, 11581,
13304, 13525, 13593, 13700, 13746, 14333, 1437431,44729, 15299, 15371, 16561, 16559,
16563, 16854, 18173, 19001, 21058, 21115, 2111612121118, 21748, 21979, 22025, 22027,
22800, 22810, 22811, 22813, 22817, 22819, 228223222829, 23196, 23673, 23688, 23692,
23693, 23694, 23700, 40219, 40248m)nd 45054.

12. In relation to 65ter number 08390, the Chamber notes that it emanates the
command of the Herzegovina Corps and quotes amr mol® the Accused. The Prosecution
contends that this document illustrates that theu&ed took active steps with regard to
command and control of VRS unfts.Similarly, document with 6%r number 10886 emanates
from the Eastern Bosnia Corps and recounts the getts visit to Bijeljina on 23 March 1995.
The Prosecution asserts that this document illiestrthe Accused’s active involvement in and
concern with activities of the VRS at the Corpseléd While this may be the case, for both of
these documents the Chamber is of the view that ista relevance to these proceedings is the

Accused’s authority over the units relevant to ¢hienes charged in the Indictment and at the

% The Chamber will examine documents with t85 numbers 02606 and 04232 in paragraph 16 below together
with the other media reports.

% The Chamber notes that the Prosecution erroneously teféosument with 6%er number 40246 when it should
be 40246B.

27 Motion, Appendix B, pp. 15-16.
% Motion, Appendix B, p. 25.
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time relevant therett’. In this respect, the Herzegovina Corps is natvasit to any of the
allegations in the Indictment and while the Eassfda Corps’s area of competence covered
Bijeljina, the Indictment charges the Accused vatimes alleged to have occurred in Bijeljina
in 1992 only. The Chamber therefore considersdbatiments with Rule &&r numbers 08390

and 10886 are not relevant and will thus not beitiddifrom the bar table.

13. The Chamber will now turn to the 41 documents tlmiasion of which the Accused

challenges.
Accused’s challenge to admission from the bar tableedia reports

14.  With respect to documents with &&r numbers 01375, 01393, 02308, 11030, 11866,
13613, and 13729, the Accused claims they shouleadmitted from the bar table as they are
news media reports which the Chamber has alreddd miould not be admitted from the bar
table2® The Prosecution submits that because documetits@Biter numbers 01375, 01393,
11030, 11866, 13613, and 13729 are interviews thighAccused and Ratko Mla&divhich “do

not contain any information other than the questiasked and answers provided” and “do not
include journalistic interpretation”, they are digiuishable from “media items concerning
which the accuracy of the provided information nmaged additional verification®* The
Prosecution further submits that document withtédSnumber 02308 is a compilation of news
reports tendered to illustrate notice to the Acdusé crimes committed after the fall of
Srebrenica and that, as such, the Chamber’s positido the exclusion of media reports, should

not apply with regard to this documént.

15. The Chamber recalls that it has previously indidatieat written media reports are

unlikely to be considered admissible from the laaid, stating:

There are certain Proposed Exhibits which the Clemmuld be unlikely to consider
admissible from the bar table. First, the writteredia reports would not meet the
reliability and probative value requirements withawvitness to testify to the accuracy of
the information contained therefh.

16. The Chamber considers this ruling to be clear abrib written media reports are likely

to be admitted through the bar table. The fadt¢bah written media reports may be interviews

2 seeoral decision on Accused’s oral motion to exclude portioh&wan Brown’s expert report, T. 21495
(17 November 2011).

%0 Motion, para. 15, Appendix B; Response, para. 2.
31 Motion, para. 16.

32 Motion, para. 17.

33 First Bar Table Decision, para. 12.
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with the Accused or other relevant persons and tlonsist of questions and answers does not
alleviate the Chamber's concern that they may bbjest to journalistic analysis or
interpretation or may have been manipulated in sother way** In relation to document with
Rule 65ter number 02308, the Chamber is further of the vieat the purpose for which the
media report is tendered—namely to illustrate motix the Accused of crimes committed after
the fall of Srebrenica—does not alleviate the Charsbconcern as to these types of documents.
As such, the Chamber will not admit into evidenbeed numbers 01375, 01393, 02308, 11030,
11866, 13613, and 13729. The Chamber notes thatAtttused does not object to the
admission of documents with Rule & numbers 02606 and 04232, which are excerpts of the
transcript of TV interviews with the Accused for st the Chamber does not possess the actual
video recordings. Given the Accused’s lack of otign and the fact that he is participates
himself in the interview, the Chamber considers thase documents may be admitted from the

bar table despite the absence of a video broadcast.

Accused’s challenge to admission from the bar tabldocuments which should have been put

to witnesses

17.  The Accused objects to the admission of 12 of tam$ on the basis that they should
have been shown to witnessesThe Prosecution argues on the contrary that trenter has
already rejected this argument and that the ret@vand probative value of these 12 documents
are not outweighed by the need to ensure a fairdn the sole basis that the Accused has not
had an opportunity to cross-examine a witness esettdocument§. The Chamber recalls its
earlier finding that a party’s failure to tendedacument through a witness does not in and of
itself prevent it from being tendered from the Wbable and that such a document may be
admitted where its probative value is not substdigtoutweighed by the need to ensure a fair
trial.>* The Chamber still remains of that view. Howewehile the Chamber may on an
exceptional basis allow for the admission from ltkae table of isolated documents which could
have been tendered through a witness, this shaildenthe default positioff. Furthermore, a
failure to tender a substantial number of documémisugh a single witness in order to save

time may in fact lead the Chamber to conclude thatprobative value of these documents

3 See alsdecision on Prosecution’s Bar Table Motion for the Adsiais of Documents Related to the Sarajevo
Component, 11 May 2012 (“Bar Table Decision on Sarajevo Docuthepasa. 19.

% Motion, para. 11, Appendix B, referring to documenthéster numbers 04402, 07261, 09219, 09364, 13886,
18970, 21972, 22807, 22808, and 22812 (in relation to Manojlo Milovénd®8989 (in relation to Christine
Schmitz); and 06506 (in relation to Anthony Banbury).

% Motion, para. 11.

37 SeeDecision on Prosecution’s Motion for Admission of Evidence ftbmBar Table (Hostages), 1 May 2012,
para. 11.

3 Bar Table Decision on Sarajevo Documents, para. 12;s@acon Prosecution’s First Bar Table Motion for the
Admission of Intercepts, 14 May 2012 (“First Bar Table iBien on Intercepts), para. 16.

Case No. IT-95-5/18-T 8 22 May 2012



63888

would be substantially outweighed by the need ®uena fair trial. Bearing this in mind, the
Chamber will analyse the 12 documents which areatef to by the Accused on the basis that

they should have been put to a witness.

18. There are 10 documents which the Accused contehdsiids have been put to
Milovanovi¢ or included in his witness statement. Documetti Riule 65ter number 07261 is

a report dated 1 January 1993 on the situatiohearfft Zvornik Light Infantry Brigade which is
signed by Milovanowi and addressedhter alia, to the Accused. The Chamber considers that
the document is relevant and has probative valadt goes to the Accused’s notice of the
military situation down to the brigade level. THecument is clear on its face and does not
require any further contextualisation. Having deieed that the document satisfies the
requirements of Rule 89(C) of the Rules, the Chandmes not consider that it should be
rejected for admission on the basis that its piebatalue is substantially outweighed by the
need to ensure a fair trial. Accordingly, the Cbhbamwill admit document with Rule 6er
07261 from the bar table.

19. Documents with Rule 63er number 09219 and 09364 are combat orders dated
22 January 1993 and 15 February 1993, respectivglich are signed by Milovanaviand
addressed to the Drina Corps Command t@5number 09219) and to various units (&5
number 09364). Document with Rule &5 number 13886 is a document of the VRS Main
Staff dated 30 May 1993 entitled “Conclusions frdime assessment of the situation”. The
Chamber considers that these documents are relamdritave probative value, as they go to the
implementation of Directive 4. However, the Chambetes the Prosecution’s submission that
document with 63er number 09219 illustrates the objective of the BasrSerbs to remove
Bosnian Muslims from the Cerska and Zepa regidasd that documents with G6r 09364
and 13886 demonstrate the military operations uaken to implement the objective of
Directive 47° The scope of Directive 4 was discussed at ledgting Milovanovi's testimony
with Milovanovi¢ challenging that it contains an order that therBas Muslim population be
expelled® Therefore, admitting from the bar table theseuduents for the purpose of
establishing that the objective of the Bosnian Senas to remove the Bosnian Muslim
population without confronting Milovana¥iwith that interpretation or without giving the
Accused an opportunity to cross-examine him onelgscuments is in the Chamber’s view

unfair to the Accused. Accordingly, the Chambensiders that the probative value of these

39 Motion, Appendix B, p. 4.
0 Motion, Appendix B, pp. 6, 10-11.
1 Manojlo Milovanové T. 25518-25525 (28 February 2012).
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documents is substantially outweighed by the neeensure a fair trial and will therefore not

admit them into evidence from the bar table.

20. Document bearing Rule @8r number 04402 is a report dated 21 June 1993 eingnat
from Tactical Group 1 of the VRS and addressedgperity to the Drina Corps Commander and
to Milovanovi. The Chamber considers that this document isvaateand probative as it
indicates examples of misinformation by the Bosrsambs with regard to combat activities in
the Srebrenica area as well as a functioning abfasommand in the VRS. Having determined
that the document satisfies the requirements oé RA(C) of the Rules, the Chamber does not
consider that it should be rejected for admissiontlee basis that its probative value is
substantially outweighed by the need to ensurardrfal. In this respect, the Chamber notes
that document with 65%er number 04402 is sufficiently clear on its face aisdalso
contextualised by other documents on the same,top@ of which are not objected to by the
Accused and have been dealt with in paragraph dvedb Accordingly, the Chamber will
admit document with Rule @&r 04402 from the bar table.

21. Document with Rule 6%er number 18970 is a slip confirming receipt of Diree 7
signed by Zivanowi and dated 18 March 1995. The Chamber finds thetdocument is
relevant and probative as it indicates that thex®1Corps received Directive 7 on 18 March
1995 and confirmed its receipt back to the VRS Matiaff. During his testimony, Milovanavi
was guestioned extensively about the disseminati@irective 7 and testified that he only sent
it to the #' Krajina Corps*® Admitting document with Rule 6@r number 18970 from the bar
table for the purpose of establishing that Milowadalisseminated Directive 7 to the Command
of the Drina Corps without confronting him with thdocument or without giving an opportunity
to the Accused to cross-examine him on this docaiiseim the Chamber’s view unfair to the
Accused. Accordingly, the Chamber considers that frobative value of this document is
substantially outweighed by the need to ensurdrarfal and will therefore not admit it into

evidence from the bar table.

22. Document with Rule 63er number 22807 is a request dated 6 April 1995 har t
permission of departure of persons from the tewritd the RS which is signed by Milovanévi
Document with Rule 65ter 22808 is a correspondence dated 7 April 1995 dighg
Milovanovi¢ on this same issue. The Chamber considers tas¢ thocuments are relevant and

probative as they pertain to the discussions oedfyen of movement within the Bosnian Serb

2 These are documents with &% numbers 04400 and 04401.
3 Manojlo Milovanové, T. 2549725515 (29 February 2012).
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civilian authorities, a topic that was discusseteesively during Milovanow's testimony**
Accordingly, the Accused had an opportunity to sregamine the witness in relation thereto.
Having determined that the documents satisfy tiqeirements of Rule 89(C) of the Rules, the
Chamber does not consider that they should betegjdor admission on the basis that their
probative value is substantially outweighed by nieed to ensure a fair trial. Accordingly, the
Chamber will admit documents with Rule &% numbers 22807 and 22808 from the bar table.

23. Document with Rule 6%er number 22812 is an order dated 21 May 1995 wtidkipge-
signed by Milovano\d and addressed to the Command of th& &fotorised Protection
Regiment of the VRS. The Chamber considers thsitdihcument is relevant and probative as it
relates to the lead-up to the Krivaja 95 ordervikig determined that the document satisfies the
requirements of Rule 89(C) of the Rules, the Chandmes not consider that it should be
rejected for admission on the basis that its piebatalue is substantially outweighed by the
need to ensure a fair trial. In this respect,Ghamber notes that the Accused does not object to
the admission of document with 8r number 22811 on the same issue and that he had the
opportunity to cross-examine Richard Butler in tiela theretd®™ Accordingly, the Chamber

will admit document with Rule 6ter number 22812 from the bar table.

24.  Finally, document with Rule 6&r number 21972 is an order dated 11 October 1995
related to blocking the enemy offensive on the emsRS front signed by Milovandyifor
Ratko Mlad¢ and addressed to a number of VRS units. The Butiea contends that this
document is relevant to the implementation of Dikec7%® Without further contextualisation,
the Chamber is not in a position to ascertain éhevance of this document. The Chamber will

therefore not admit it into evidence from the lzdolé.

25. The Accused also objects to the admission of dootuméh Rule 65ter 03989 on the
basis that it should have been used with Chrisiciemitz or included in her written statement.
The Prosecution contends that this document isvaateto Schmitz’s testimony “who provided
evidence on the negotiations with VRS and Bosniarb Sivilian representatives regarding the
issue of evacuation of local staff together witteinational organisations in Srebreniéa The
Chamber notes that Schmitz testified extensivelythenlocal staff working with her and their
evacuatiort® Having reviewed her testimony and this documte, Chamber is not satisfied

that tendering this document from the bar tabke sparing use of bar table motions and that this

4 Manojlo Milovanové, T. 25525-25537 (29 February 2012).

“ Richard Butler, T. 27890-27891 (23 April 2012).

“¢ Motion, Appendix B, p. 120.

" Motion, Appendix B, p. 87.

8 Christine Schmitz, T. 26816—26829, 26830—-26832, 26838—26843,
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document serves to fill any gap in the Prosecusimase. Accordingly, the Chamber will not

admit it into evidence from the bar table.

26. The Accused objects to the admission of documetit Rile 65ter 06506 on the basis
that it should have been put to Anthony BanburhisTdocument is a fax addressed to Anthony
Banbury which attaches a press release from thesgectbroadcast on the Bosnian Serb radio
on 4 August 1995. The Chamber is of the view thistdocument is relevant and probative as it
pertains to the authority of the Accused and hiatiaship with Mladé after the then recent
events in Srebrenica. Due to the nature of theumhent which is a press release from the
Accused himself and the fact that the Accused doebject to its authenticity, the Chamber
does not consider that it should be rejected fonigsion on the basis that its probative value is
substantially outweighed by the need to ensurérdrial. Accordingly, the Chamber will admit
document with Rule 6&r number 06506 from the bar table.

Accused’s challenge to admission from the bar tablerelevant or cumulative documents

27. Next, the Accused objects to the admission of 2thefltems on the basis that they are
irrelevant to the crimes charged in the Indictméont the first three and “irrelevant and/or
cumulative” for the remaining 1. The Prosecution argues that documents with Rble6
numbers 22802, 22803, and 22804 are relevant téthased’s overall command and control
position® In relation to the remaining 17 documents, thesBcution contends that to the
extent that some of them may be “cumulative” iniadd to being “corroborative”, this is no
bar to their admissio. Turning first to documents with Rule @&&r numbers 22802, 22803,
and 22804, the Chamber notes that they are ordems the Accused ordering the shelling of
Dubrava airport in Tuzla in March 1995. The Pragien argues that these documents
demonstrate that orders issued by the Accusedifetdahe proper chain of command within the
VRS>? The Chamber is of the view that the Accused'$aity and the functioning chain of
command within the VRS should be, as much as pesslbmonstrated through evidence which
relates to the geographical and temporal scopkeofridictment. The Chamber is therefore not
satisfied of the relevance of documents with Ruleted 22802, 22803, 22804, and will not

admit them from the bar table.

9 Motion, para. 12 (referring to documents with Ruled@Snumber 22802, 22803, and 22804 as being “irrelevant
to the crimes charged in the Indictment”), para. 13 (refgrto documents with Rule 6®r number 01901,
03847, 04070, 11220, 11364. 13417, 13438, 13555, 16207, 16558, 21538, 2B88E),22809, 22825, 22826,
and 22830 as being “irrelevant and/or cumulative”).

%0 Motion, para. 12.
*1 Motion, para. 14.
52 Motion, Appendix B, pp. 20—21.
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28.  Turning now to the 17 documents which the Accusedtends are “irrelevant and/or

cumulative”, the Chamber has reviewed them andaisfeed that they are all relevant and
probativeé® to this case as they go to one or more of thewisiig: (i) the Accused’s knowledge

of VRS activities in 1994 and early 1995; (ii) thecused’s relationship with municipal organs;
(iii) the presence of VRS units in the Srebreniczagbefore and during July 1995; (iv) the lead-
up to the attack on Srebrenica and the conditibveset in July 1995; (v) the presence of
Scorpions in Trnovo at the end of July 1995; andl the aftermath of the Srebrenica attack,

including the covering up of crimes and the Accis&dowledge of ongoing terrain searches.

29.  As for the Accused’s argument regarding the cunudaand/or repetitive nature of these
documents, the Chamber recalls its earlier decithamn, when assessing material against the
requirements of Rule 89(C), it does not take irdcoant the fact that other exhibits may speak
to the same or similar issues as the material eafor On the contrary, the Chamber assesses
each item in light of Rule 89(C) of the Rules ooa@e-by-case basts.However, this does not
mean that the Prosecution can at the end of its gas bar table motions to tender documents
which are plainly unnecessary given the extremalminous amount of other evidence on
similar issues. Having reviewed these documehe&sChamber does not consider that they are

plainly unnecessary.

30. Accordingly, the Chamber will admit from the bable documents with 6&r numbers
01901, 03847, 04070, 11364, 13417, 13438, 13558)7,616558, 21538, 21990, 22805, 22809,
22825, 22826, and 22830.

31. Rule 65ter number 11220 is entitled “Analysis of the execata§ combat operations in
the operation encoddddar/Strike/”. The Prosecution argues that this doaumieonfirms that
the scope of the military operations conducted énoedance with Directive 4 was gaining
control of ‘Serbian territories’ and forcing out Blim forces and civilian populatior?®. Having
reviewed the document, the Chamber is satisfietttiie document is relevant as it pertains to
the implementation of Directive 4. The Chamberpigjority with Judge Baird dissenting as to

the document’s authenticity,is also satisfied that the document is probati@ensequently, the

3 The Chamber refers to paragraph 32 below for a more degaildgsis of document with Rule @8r number
11220 and refers to Judge Baird’s dissent on this document.

¥ SeeDecision on Prosecution’s Motion for the Admission of &8afevo Romanija Corps Documents from the
Bar Table, 16 June 2011, para. $ée alsd-irst Bar Table Decision on Intercepts, para. 11.

%5 Motion, Appendix B, p. 123.

6 While Judge Baird agrees with the majority that docunweitt 65 ter number 11220 is relevant to the
proceedings, in the absence of any indication as to thettatepurce, or the provenance of the document, he
disagrees that this document presents sufficient indicia béatitity to warrant its admission from the bar table.
Judge Baird therefore considers that document witie6sumber 11220 may not be admitted from the bar table.
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Chamber, by majority with Judge Baird dissentingll wdmit document with Rule 6%er
number 11220 from the bar table.

Accused’s challenge to specific documents

32. Turning now to the last set of the Accused’'s oligext which concern individual
documents, the Chamber first notes that it hasadjredealt with the issue related to the
authenticity of document with &&r number 35025 in paragraph 10 above and will tloeeefiot

examine the Accused’s objection related to the tdakentification of the speakers.

33. In relation to document with 6%er number 03999, the Chamber notes that it is a
working paper from the International Committee loé tRed Cross (“ICRC”) dated 2 August
1995 and related to the ICRC visit of the Rogatea admission camp. The Accused objects to
the admission of the document on the basis thaRGQloes not agree to make its material
available to the defence” and therefore the Prds®ctishould not be allowed to use ICRC
material®’ The Prosecution argues that this argument is rasahe document was obtained
from the RS Ministry of Interior as part of the Bai Corps Collection® The Chamber is
satisfied that the document is probative and reieea it demonstrates the concerns of the RS
authorities in the wake of the Srebrenica eventduly 1995. The Chamber also notes the
Prosecution’s information as to the chain of cugtoidthe document and is satisfied that, having

fulfilled the requirements of Rule 89(C), it may d@mitted into evidence from the bar table.

34. Finally, the Accused objects to the admission ofweent with Rule 63er number
02372 on the basis that “it should have been thgstof testimony if the prosecution wanted
to establish this essential element of Article 7¢3) This document is a monthly report of the
military prosecutor in Bijeljina dated 3 August B39The Prosecution argues that it shows that
no serious investigation was undertaken in relatiocrimes committed in Srebreniand that
there is no basis for the Accused’s challenge #hdtence related to certain mode of
responsibility may not be admitted from the bardafut that in any event, this document is
corroborated by other evidente.The Chamber considers that the document is nefearad
probative value as it reflects the number and tygfezimes reported in the jurisdiction of the
Bijeljina military prosecutor’s office in July 1995The Chamber notes that this document does

corroborate other evidence on this topic and thatAccused has had an opportunity to cross-

" Motion, Appendix B, p. 101.

%8 Motion, para. 20.

%9 Motion, Appendix B, pp. 103-104.
% Motion, Appendix B, pp. 103-104.
%1 Motion, para. 21.
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examine a witness on this issieThe Chamber therefore considers that the probatiue of
this document is not substantially outweighed lgyriked to ensure a fair trial and will admit 65

ter number 02372 into evidence from the bar table.

IV. Disposition

35.  Accordingly, the Chamber, pursuant to Rule 89(C}haf Rules, herebRANTS the

Motion in part and:

(€)) UnanimouslyADMITS into evidence documents bearing the followingtéb
numbers: 00596, 01355, 01893, 01901, 01923, 0103844, 01946, 01949,
01950, 01955, 01956, 01960, 01961, 01963, 019685101999, 02014, 02015,
02022, 02047, 02048, 02049, 02057, 02076, 0208BH2D2097, 02103, 02104,
02109, 02117, 02134, 02156, 02283, 02372, 026MID3508, 03560, 03639,
03649, 03847, 03920, 03921, 03922, 03963, 03968/MI3975, 03986, 03999,
04058, 04060, 04063, 04064, 04066, 04068, 0407TWB&ED4232, 04316, 04332,
04400, 04401, 04402, 04673, 04674, 04676, 046772946110, 06506, 07175,
07261, 07587, 07616, 08171, 08428, 08970, 089W&EIDI205, 09236, 09261,
09305, 09397, 10884, 10889, 10893, 10901, 1136365,111581, 13304, 13417,
13438, 13525, 13555, 13593, 13700, 13746, 14333(6,414431, 14729, 15299,
15371, 16207, 16558, 16561, 16559, 16563, 1685473,819001, 21058, 21115,
21116, 21117, 21118, 21538, 21748, 21979, 2199222027, 22800, 22805,
22807, 22808, 22809, 22810, 22811, 22812, 228181222819, 22822, 22823,
22825, 22826, 22829, 22830, 23196, 23673, 23680233693, 23694, 23700,
40219, 402468° and 45054;

(b) By majority, Judge Baird dissentingDMITS into evidence document bearing
65ter number 11220;

(c) INSTRUCTS the Registry to assign exhibit numbers for each tlodse

documents;

%2 predrag Driri, P374 (Transcripts from Prosecutor v. Blagaje@ase No. IT-02-60), T. 10879; P2929 (Witness
statement of KDZ531 dated 25 June 2011) (under seal), p. 13; KDZ535859-15860 (1 July 2011)(closed
session.)

% The Chamber notes that the Prosecution erroneously teféesument with 6%er number 40246 when it should
be 40246B.
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(d) DENIES the remainder of the Motion alISTRUCTS the Registry to mark

MFI P4581 as not admitted.

Done in English and French, the English text bainthoritative.

4

Judge O-Gon Kwon
Presiding

Dated this twenty-second day of May 2012
At The Hague
The Netherlands

[Seal of the Tribunal]
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