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THIS TRIAL CHAMBER of the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in the Territory 

of the former Yugoslavia since 1991 (“Tribunal”) is seised of the “United Kingdom of Great 

Britain and Northern Ireland’s Urgent Motion for Extension of Time to Respond to the Trial 

Chamber’s Order Inviting Response to the Motion and the Prosecution Observations”, filed on 

17 February 2012 (“Motion”), and hereby renders its decision thereon.  

1. The background to this Motion relates to the Accused’s motion for a binding order to the 

Government of the United Kingdom of Great Britain and Northern Ireland (“UK”), filed on  

11 September 2009, whereby he requested the production of 14 categories of documents which he 

claimed were relevant to his case.1  The Accused withdrew the motion after the UK voluntarily 

provided him with some of those documents.2 

2. On 9 November 2011, the Accused received a letter from the UK informing him that it had 

seven documents “potentially relevant to his request” in its possession but that it was unable to 

disclose them to him because they were classified documents originating from another state 

(“originator state”).3 

3. The UK’s letter prompted the Accused’s request, filed on 10 November 2011, that the 

Chamber invite the UK to identify the originator state so that he could seek to acquire the 

documents directly from the originator state.4  Accordingly, on 17 November 2011, the Chamber 

issued such an invitation.5  On 23 November 2011, the UK filed a confidential motion seeking an 

extension of time to respond to the Accused’s request, which was eventually granted by the 

Chamber, allowing the UK until 6 January 2012 to submit that response.6 

4. On 5 January 2012, the UK filed its confidential response, the public redacted version of 

which was filed on 8 February 2012, and submitted that it was unable to disclose the identity of the 

originator state, absent that state’s consent.7  As a result, on 24 January 2012, the Accused filed his 

                                                 
1 Motion for Binding Order: Government of United Kingdom, 11 September 2009, para. 1. 
2 Withdrawal of Motion for Binding Order: Government of United Kingdom, 14 October 2009. 
3 Motion for Invitation to United Kingdom, 10 November 2011, Annex A. 
4 Motion for Invitation to United Kingdom, 10 November 2011, para. 5. 
5 Invitation to the United Kingdom of Great Britain and Northern Ireland, 17 November 2011. 
6 United Kingdom of Great Britain and Northern Ireland’s Motion for Extension of Time to Respond to the Trial 

Chamber’s Order Inviting Submissions, 23 November 2011; Response to Request for Extension of Time: United 
Kingdom, 24 November 2011; Decision on Request from the Government of the United Kingdom of Great Britain 
and Northern Ireland, 25 November 2011, para. 6. 

7 Public Redacted Version of Confidential Corrigendum of United Kingdom of Great Britain and Northern Ireland’s 
Response to the Trial Chamber’s Order of 17 November Inviting Submissions, 8 February 2012, paras. 10–11. 
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“Motion to Compel Production of Seven Documents” (“Accused’s Motion”), in which he requests, 

pursuant to Rule 54 of the Tribunal’s Rules of Procedure and Evidence (“Rules”), that the Chamber 

either:  (1) order the UK to identify the originator state or (2) require the UK to assert any defences 

that the originator state may have with respect to the disclosure of the seven documents.8 

5. Having been invited by the Chamber to respond to the Accused’s Motion,9 the Office of the 

Prosecutor (“Prosecution”) filed the “Prosecution Observations on Motion to Compel Production of 

Seven Documents” on 3 February 2012 (“Prosecution Observations”). 

6. On 10 February 2012, the Chamber issued an invitation to the UK to file a response to the 

Accused’s Motion and the Prosecution Observations within 14 days of the receipt of the invitation, 

which in turn resulted in the UK filing the present Motion.10 

7. In the Motion, the UK states that it is currently in discussions with the originator state with 

respect to the Accused’s Motion and the Prosecution Observations.11  It then submits that an 

extension of time is necessary to ensure that it can provide the Chamber with fully considered 

submissions on the issues raised in the Accused’s Motion and the Prosecution Observations, and 

requests an extension of 28 days in which to do so.12 

8. On 21 February 2012, the Accused filed a response to the Motion stating that he has no 

objection to the extension of time being granted.13 

9. The Chamber recalls that to the extent possible, it is in the interests of the parties involved 

that co-operation with states be conducted on a voluntary basis.  Given that it would benefit from a 

comprehensive response, the Chamber considers that it is in the interests of justice to grant the UK 

until 23 March 2012 to provide its response to the Accused’s Motion and the Prosecution’s 

Observations. 

 

 

 

                                                 
8 Accused’s Motion, para. 24. 
9 T. 23643 (25 January 2012). 
10 Invitation to the United Kingdom of Great Britain and Northern Ireland, 10 February 2012. 
11 Motion, para. 2. 
12 Motion, paras.2–3. 
13 Response to Request for Extension of Time: United Kingdom, 21 February 2012. 

60282



 

Case No. IT-95-5/18-T  24 February 2012 4

10. For the reasons outlined above, pursuant to Rule 54 of the Rules, the Trial Chamber hereby 

GRANTS the Motion and:  (i) INVITES the UK to assist the Trial Chamber by providing a 

response to the Accused’s Motion and the Prosecution’s Observations no later than close of 

business on 23 March 2012; and (ii) REQUESTS the Registry to provide this Decision to the UK. 

Done in English and French, the English text being authoritative. 

 

 

       ___________________________ 
      Judge O-Gon Kwon 
      Presiding 

 
 
Dated this twenty-fourth day of February 2012 
At The Hague 
The Netherlands 

 

[Seal of the Tribunal] 

60281


