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THIS TRIAL CHAMBER of the International Tribunal for the Prosecutioh Bersons
Responsible for Serious Violations of Internatioraimanitarian Law Committed in the Territory
of the former Yugoslavia since 1991 (“Tribunal”) seised of the “Motion to Recall Defence
Witnesses” filed by the Accused on 16 October 20®tion to Recall”) and of the request in the
“Defence Supplemental Submission Pursuant to RbileB, filed by the Accused on 18 October
2013 (“Request”), and hereby issues its decisierethn.

I. Background and Submissions

1. In the Motion to Recall, the Accused moves for & recall 46 defence witnesses to give
testimony relevant to Count 1 of the Third Amendiedictment (“Indictment”)! In the Request,
the Accused seeks an additional 100 hours in wtagbresent his case to enable him to call 137

witnesses in relation to Count 1 of the Indictment.

2. By way of background, the Chamber recalls tha2®dune 2012, it delivered its ruling on
the Accused’s oral motion for a judgement of adquipursuant to Rule 9Bis of the Tribunal’s
Rules of Procedure and Evidence (“Rules”) and dtmplithe Accused for genocide in seven
municipalities in Bosnia and Herzegovina (“Munidipas”) under Count 1 of the Indictment,

holding,inter alia:

Having reviewed the evidence admitted in this egitle respect to Count 1, the Chamber
finds that there is no evidence, even taken ahigbest, which could be capable of
supporting a conviction for genocide in the muradifges as charged under Article 4(3)
of the Statuté.

3. The Prosecution filed its “Notice of Appeal of Jedgent of Acquittal under Rule 9@s’
on 11 July 2012 and the “Prosecution Ruleb@8Appeal Brief’ confidentially on 24 September
2012, with a public version filed on 25 Septemb@t 2 (together “Prosecution’s Appeal”).

Motion to Recall, para. 1. The Chamber notes thea Accused filed a “Motion for Permission to Erd Word
Limit: Motion to Recall Defence Witnesses” on 28t@mer 2013 (“Accused’s Motion to Exceed Word Limjt”
wherein he seeks to exceed the limit of 3,000 wand®lation to the Motion to Recall. On 28 Octol2913, the
Office of the Prosecutor (“Prosecution”) informete tChambewria email that it did not wish to respond to the
request. The Chamber considers that while it éepable for extensions of the word limit to be glaiuprior to the
filing of the submission in question, it shall,@rceptional circumstances, grant this request.

Request, para. 2, specifying that the Accusezhifg to recall 46 withesses who have already itegtiin addition to
bringing 91 new witnesses.

3 T.28769 (28 June 2012).
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4, On 19 September 2012, the Chamber granted the Ad@E0 hours in which to present his
defence case on Counts 2 to 11 of the Indictrherthe presentation of the defence case

commenced on 16 October 2012 with the testimorth@first witness.

5. On 11 July 2013, some ten months after the comnmeeceof the Accused’s defence case,
the Appeals Chamber issued its Judgement on thee&uton’s Appeal, reversed the Chamber’s
acquittal of the Accused under Count 1, and refadtéhe charges against the Accused under that
Count®

6. On 2 August 2013, the Chamber ordered the Accusdiiet a revised list of witnesses
pursuant to Rule 6&r of the Rules which would also include witnessdsvant under Count 1.
On 18 October 2013, the Accused filed his revigetl df witnesses (“Revised Witness List”),
together with the Requet.

7. On 21 October 2013, the Chamber ordered the Priisedo file an expedited response to
the Request no later than 23 October 201Bhe Prosecution filed the “Prosecution Response t
Karadzt’s Request for 100 Additional Hours” on 23 Octol2813 (“Response”), opposing the
Request. The Prosecution argues that the Requesteasonable in that a one-third increase of the
time allotted to the Accused for Counts 2 to 11the Indictment is not warranted for a single
count!® particularly in light of the nature of the propdsadditional evidencE However, the
Prosecution does not oppose a “modest” increasigeitime granted to the Accused to present his

case “given the timing of the re-instatement of @all’.*?

8. Also on 23 October 2013, the Prosecution filed ‘fResecution Response to Karad<i
Motion to Recall Defence Witnesses” (“Response ttibh to Recall”), opposing the Motion to
Recall on the basis that it “amounts to a proptsaheedlessly prolong the trial for a patently

insufficient evidential basis*

Decision on Time Allocated to the Accused for fhiesentation of his Case, 19 September 2012 (Siecion
Time"), paras. 12, 14.

® SeeT. 28882 (16 October 2012).

® Prosecutor v. Karad#j Case No. IT-95-5/18-AR98bis.1, Judgement, 11 2013 (“Appeal Judgement”), para. 117.
Decision on Accused’s Motions for Severance ofi@al and Suspension of Defence Case, 2 August, 2ixa.
25(d).

Defence Supplemental Submission Pursuant to &auer, 18 October 2013, confidential Annex H.

The Chamber’s order was communicatedemail by the Chamber’s Legal Officer.

12 Response, paras. 1, 9.

" Response, paras. 3-8.

12 Response, para. 9.

13 Response to Motion to Recall, para. 1. The Clearmintes that the Prosecution filed a “Prosecukitmtion to
Exceed Word Limit in Response to KaradZiMotion to Recall Defence Witnesses” on 21 Octob@13. The

8
9
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Il. Discussion

9. The Chamber recalls that Article 20(1) of the Triblls Statute (“Statute”) entrusts it with
ensuring that the Accused’s trial is fair and expeds. Article 21(4)(e) of the Statute provides
that the Accused shall be entitled “to obtain tkteralance and examination of witnesses on his
behalf under the same conditions as witnesses stigaiim”. Furthermore, Rule 7@r(E) of the
Rules provides that “[a]fter having heard the de&rthe Trial Chamber shall determine the time
available to the defence for presenting evidendahally, Rule 73er(F) provides that “[d]uring a
trial, the Trial Chamber may grant a defence regiersadditional time to present evidence if this

is in the interests of justice”.

10. In considering the amount of additional time torgria the Accused to present his case, the
Chamber has had regard to a number of factorsst, rior to the start of his defence case, the
Accused was granted 300 hours in which to presenevidence on Counts 2 to 11. Count 1
charges the Accused with criminal responsibility genocide in the Municipalities. The Chamber
notes, however, that Counts 3 to 9 of the Indictnadso pertainjnter alia, to crimes alleged to
have occurred in the Municipalities which the Pmgm®n alleges form part of thectus reusof
genocide under Count 1. Having already calledrgelaaumber of witnesses relevant to these
crimes, the Accused has been able to produce #astilag amount of evidence relevant to Count 1
in the 300 hours that were granted to him, and litkv about 67 hours still remain availabte.
Accordingly, the reinstatement of Count 1, albeéllwnto the presentation of the defence case,
does not mean that the Accused should start henhdefon this Count afresh.

11. Second, the Chamber further reiterates the con@pgessed on numerous occasions in
relation to the relevance and repetitive natureéhef expected testimony of a large proportion of
prospective witnessés. The Chamber fails to see how a large number ofiesses listed as
witnesses under Count 1 in the Revised Witnessarisin fact relevant to that Count at*llThe
Chamber is of the view that the Accused has noergicareful consideration to its repeated
guidance on the need to focus his defence casthahthe Request to be granted an additional 100
hours for Count 1 is blatantly unreasonable givet the Prosecution had 300 hours to discharge
its burden of proof on Counts 1 to 11 of the Ingieht and given that his defence on Count 1

Chamber’s decision to grant the request to exceedvord limit was communicateda email to the Parties by the
Chamber’s Legal Officer on 22 October 2013.

14 Report on Use of Time in the Trial, 5 August 2013
15 T, 30895-30896 (4 December 2012); Decision oneTipara. 11; T. 28790-28794 (3 September 2012).
'® The Chamber refers for instance to KW178, KW3@K/591, KW634, KW642, KW655, KW657, and KW668.
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should, at this stage, focus on the issue of sperifent for the crimes alleged to have been

committed in the Municipalities in question.

12.  Nonetheless, given the late stage of the procesdihghich Count 1 was reinstated, and as
a result of which the Accused has had to readjissidbfence case, the Chamber considers that
some additional time is warranted. In light of #i@ove considerations, nhamely that much of the
evidence relevant to Count 1 and the Municipalitreguestion has already been presented by the
Accused and that his evidence on that Count shthédefore be focused on the issue of the
specific intent requirement for genocide, the Chembonsiders that it is appropriate in the
circumstances to grant the Accused 25 hours, iitiaddo the 300 hours already granted to him, to
present his case on Count 1. This figure shalugethe Accused’s direct examination, as well as

any re-examination of his witnesses.

13.  Finally, in relation to the Motion to Recall, theh@nber has reviewed the Accused’s
submission as well as the Prosecution’s in-depéhyars of the contents of each witness’s expected
testimony in the Response. However, the Chamladl sbt, at this stage, place any restriction on
the witnesses the Accused intends to call withi time granted by the Chamber. While the
Chamber will provide guidance to the Accused awhat it considers to be relevant to his defence
case when necessary, it will leave it to the Acduedecide how to best use the time granted to

him by the Chamber. The Motion to Recall shalr¢tiere be dismissed as moot.

Case No. IT-95-5/18-T 5 29 October 2013



79801

IV. Disposition

14.  Accordingly, the Chamber, pursuant to Articles 2@ &1 of the Statute and Rule &3(F)
of the Rules, hereby:

a) GRANTS the Request in part an@RDERS that the Accused shall have 25

additional hours in which to present his case;
b) DENIES the Request in all other respects;
c) GRANTS the Accused’s Motion to Exceed Word Limit; and

c) DISMISSESthe Motion to Recall as moot.

Done in English and French, the English text beathoritative.

4

Judge O-Gon Kwon
Presiding

Dated this twenty-ninth day of October 2013
At The Hague
The Netherlands

[Seal of the Tribunal]
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