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THIS TRIAL CHAMBER of the International Tribunal for the Prosecutiofi Bersons
Responsible for Serious Violations of Internatioklaimanitarian Law Committed in the Territory

of the former Yugoslavia since 1991 (“Tribunal”),

BEING SEISED of the “Prosecution’s Motion for ReconsiderationRe#dactions of Testimony of
[REDACTED]", filed confidentially on 13 Septembe®23 (“Motion”), in which the Office of the
Prosecutor (“Prosecution”) requests the Chambeaectonsider its decision to redact portions of
[REDACTED] testimony*

NOTING that the Prosecution submits that the Decision éapp to be based on a clear error of
reasoning because the redacted testimony contaimgormation relating to any legitimate privacy
or security concern” of [REDACTED] and that recalesiation of the Decision would avoid

denying the public access to testimony which beaestly on [REDACTED] credibility?

NOTING that, in the Prosecution’s submission, [REDACTERyer expressed any concerns that
the public disclosure of this information would gaively impact on his privacy and security” and
non-protected Prosecution witnesses have been-exassined about immigration-related issues in

public session;

NOTING the “Accused’s Response to Prosecution’s MotionReconsideration of Redactions to
Testimony of [REDACTED]”, filed confidentially onf2September 2013 (“Response”), wherein
the Accused submits that he is unable to determihe test for reconsideration is met because the
reasons for the Chamber’s redaction are unknovintobut since [REDACTED] was not assigned
counsel during testimony, an heightened protectibnhis rights by the Chamber could be

warranted®

RECALLING that there is no provision in the Rules for reggiésr reconsideration, and that the
Chamber has inherent discretionary power to redensa previous interlocutory decision in
exceptional cases if a clear error of reasoningdeas demonstrated or if it is necessary to d@so t

prevent injustice;

1 Motion, para. 1, referring to Order to Redact Publicn$caipt and Public Broadcast of a Hearing, [REDACTED]
(“Decision”).

Motion, paras. 1, 3-4.

Motion, paras. 3, 5.

Response, paras. 2-3.

Decision on Three Accused’s Motions for ReconsideratioDafisions on Judicial Notice of Adjudicated Facts,
4 May 2012, para. 5 and decisions cited therein.
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CONSIDERING that the Chamber has the discretion to order imraence with Rule 79 of the
Tribunal’s Rules of Procedure and Evidence (“Ruléisé redaction of portions of testimony which
confidential status it deems appropriate to mamtaiprotect a witness’s privacy or security, or to

safeguard the interests of justice;

CONSIDERING that the redacted portions of [REDACTED] testimagugrtain to partly false
answers which he gave to [REDACTED] immigrationhewities which could potentially expose
him to sanctions or deportation proceedings in [REDED], a possibility he was not reminded of

at the time of testimony;

CONSIDERING that the redacted portions of [REDACTED] testimamg very limited, and there

remain testimony and documentation on the pubtiongwhich pertain to [REDACTED];

CONSIDERING further that the Chamber will consider the reddqtertions of [REDACTED)]

testimony along with the rest of his testimonytfoe purposes of assessing his credibility;

CONSIDERING thereforethat there was no clear error of reasoning in degithat it was in the
interests of justice for this limited informatiorhigh could negatively impact on the witness to be
made confidential, nor is there an exceptionalucirstance which would justify reconsideration in

order to prevent an injustice;

FOR THE FOREGOING REASONS,

PURSUANT TO Rule 54 of the Rules of Procedure and EvideBDe\IES the Motion.

Done in English and French, the English text beathoritative.
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Judge O-Gon Kwon
Presiding

Dated this ninth day of April 2015
At The Hague
The Netherlands

[Seal of the Tribunal]
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