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In the Appeals Chamber Case No. IT-05-88-A
Date : 26 October 2011

Before: Judge Patrick Robinson, Presiding < —
Judge Mehmet Guney -0 S -‘ZX - {3\

Judge Fausto Pocar A\'s 13- A (M N
Judge Liu Daqun
Judge Andresia Vaz ,2 7 ﬁcf oo //

Registrar: ‘ Mr. John Hocking

Public Post Session Redaction Order

The Prosecutor
V.
Vujadin Popovic et al.

Order to redact the trial public transcript
and the trial public broadcast of a hearing

The Appeals Chamber

ORDERS that the following highlighted text, of the trial phase, hearing of 23 August 2006, transcript
page 608 lines 18-23 (12.19.36-12.20.05), be omitted from the public transcript of this hearing and be
edited from the public broadcast of this hearing.

JUDGE AGIUS: Okay. For this trial. Okay. Thank yo

MR. BOURGON: And I had two more examples I wanted to show you.
Maybe we can guickly go through the next one just to show, not this one,
ancother one, next one. OCkay. This one, if I can go just bafora we sea
nunber 132, and where the investigator says, “"But if you're not telling
me the truth and if you're not telling me exactly where ycu went and what
you saw it's difficult for me to believe that you weren't further

:14 involved, that you weren't deeper involved. 1I'1l ask you agairn, did you
;16 yo where the bodies were? I'm only asking you if you were there and saw
:22 them. ILet's be truthful and honest.” I'll leave it at that and move on

130 to my next issus which is that of as we hear these w aszes, there ars

:35 things that we will have tc be very careful, potential traps to be

:40 avcided, and as the Defence for Drago Nikelice, we will try to dc our best

146 to ensure that we avoid these traps and these include opinion svidence,

:54 hearsay, and esses being led. All these things in scme form are

;02 admissible before the International Tribunal. It's a Tribunal that is

:07 different freom many others in this respect. However, whether it is for

:12 hearsay, whether it is for cpinion evidence, I'm talking cpinion of an

:18 ordinary witness and not of an expert witness, or whether it is a

:23 procedure in leading a witness, there are procedures established in the

:27 case law of t Tribunal and the Defence will do its best to assist the

Trial Chamher
=

personally where I come frem, I'm a fan o y pleas. They are a good
way to administer justice in many respectd. However, in this case, where
we have a tiple accused case, I'm really not convinced any more that

} accepting guilty pleas in such trials is a very good way to proceed.
Simpiy because, and we will demonstrate this when these witnesses appear
befors the Trial Chamber, we will demomstrate that thay had an interest
in peinting fingers at others who were not there and we will show the
inconsistencies, the many inconsistencies and the stories that do not
hold the rcad in their testimony.

These witnesses have used the guilty plea to their advantage and
they have providad information which the Prosecution was lcoking for,
which the Prosecution needed, and which the Prosecution indeed obtained
in exchange for leniency towards sentencing.

‘Evidence in s case will rewveal that these witnesses did not
tell the truth, and t such evidence cannot ke used as evidence as
reliable evidence in this case. ©Now, as I end this opening statement, I
think you will agree with me, Mr. President, that I -- thers is no
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JUDGE AGTUS: It's okay, Mr. Meek. §&till I remind you that
yesterday, for exzample, you went practically through the entire not
with the witness, drawing his attention to where it was -- where en
in pencil, entries in pen, asking about handwriting, asking about t
and about that. Bo our answer to all the submissions that have bee
made, submission to admit and objections from Mr. Haynes and from
Mr. Meek is that for the time being, this is not being admitted. I
being marked for identification. Once we have the full translation
there will only be left the question of authenticity and chain of c
that has bsen brought up, et cetera. 5o the document will remain m
for identification, not only until it is translated but until these
issues also are dealt with and determined,

MR. THAYER: And, Your Honour, just to follow up enr your pr
guery, Mr. President, we will be in addition to bringing witnesses
w:.ll d..'LSCUSS vanous ponxcns of the notebook. as my fnends knowf

:14 w1ll be dealt with.

: 15 JUDGE AGIUS: Mr. Bourgen hat left the courtroom? Yes,

:20 Ms. Nikolic, he went to prepare the morion?

;22 MS. NIKOLIC: [Interpretation] Your Honours, I would like to
:26 -- Mr. Bourgon has left and he's working from the office. He's wor
:30 on the submission s¢ as to be iebl to file it as soon as poszible.
:34 JUDGE AGIUS: He should be- thankful we gave him more time.
140 Yes, let's bring the witness now. -- I'm sorry, you had so
148 MR. HAYNES: Yes.

1489 JUDGE AGIUE: My apologies to you, Mr. Haynes.

153 MR. HAYNES: Not hat all. Through the last witness I would

:55 tender into evidence 7D180. It is a page from the Zvornik Brigade
100 officer’s notebook.

: 02 JUDGE KWON: But Mr. Haynes iz it not page 36 of P377?

: 08 MR. HAYNES: It may very well be but it's a portion that is
112 untranslate and we had it translated separately.

:15 JUDGE KWOHN: No, it was translated.

120 MR. HAYNES: I'm very sorry, you're quite correct, yes. I

124 corrected on that but through the previous witness, there was 7D155
30 7D159.

:35 JUDGE AGIUS: What are you tendering exactly, 7D1B0 and thr
141 the previous witness?

104 MR. HAYNES: 155 and 159, yes.

;05 JUDGE AGIUS: Okay. One moment.

;05 [Trial Chamber confers])

$12 JUDGE AGIUS: Okay. As regards 1585 and 159, do they form p
:20 377% And have they been translated? -

127 MR. HAYNES: Yes, they do.

128 JUDGE AGIUS: Yeah. So I don't think there is a need --
=36 [Trial Chamber confers]
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public broadcast of this hearing.

+47:52 Honour, although I won't attack them.
47:93 JUDGE AGIUS: I don't know who they are. Provided we are not
147:57 contravening any protective measure that has already been butd put in
:48:01 place by ancther Trial Chamber, you may proceed, but I don't know who
:48:05 you're going to refer to and I consequently am not in a poesition to say
:48:11 whether they are protected witnesses in other proceedings.

:48:14 MR. OSTOJIC: Fair enough. I believe that they are witnesses whe
14B:19 are well known and have testified openly. These witnesses who are those
148:23 that in fact utilise information and facts as a commodity because of
TR g e L T e R ge & g U TR TRCTR L (A ol
Momir Mikelic, in our view, among others. These witnesses are ruthless
and for them in our view, truth is a meaningless concept. For Mr. Beara
and our Defence team, we suggest that truth has no marketplace and that
you cannot share or you cannot change, alter, manufacture the truth. The
truth yesterday should likewise be the same as today, Our integrity, our
character is on the line as well. Tha Prosacutor yesterday or the day
before, I think it was Monday, said he has a witness that is a bald faced
liar, but there is some of his testimony that we believe we can use and
is credible. I den’t understand that concept. I honestly don't. Sonme
of these witnesses that you will hear, if they are liars or bald faced
liars should be rejected in whole. We can't pick and choose, as the
Prosecutor, I believe will do, certain aspects in order to fulfil our
burden of preof.

If that witness is honestly a bald faced liar as identified by
the Prosecutor, charge him with perjury. If he’'s a bald faced liar,
don’t ruin your own credibility and call such a witness. These witnesses
who I call are salesmen of there commodity and information and
merchandise not only lie¢, they commit perjury, they manipulate svidence,
they solicit others to corroborate their own lies with more lies. You'll
see from these specific witnesses, and some whom I've mentionad, that
they not only will solicit others to corroborate their lies, but they
will alse eobtain from documents information in order to cerrcborats their
lies with more lies.

I suggest respectfully that their tegtimony needs to be fully
ventilated, full ventilation is not possible unless all the notes, all
ths tapes, all the transcripts, both in prison and with the Office of the
prosecutor in their office when they discussed it, be somathing that is
tendered to the Defence and to Your Honours so that we could see the full
picture. Every letter that any of these witneases received| from the
prosecutor should be given to us to see if in those letters they've asked
about and invited them to testify or hinted to them to testify against
any accused. Obviously with the underlying we believe suggestion that if
vou help hers, we will help you there. One witness comes to mind
drastically. Mr. Deronjie. Mr. Derenjic admivrted it.

[Trial Chamber confers]

JUDGE AGIUS: Sorry for that interruptiom, Mr. Ostojic but we

needed to discuss something. Please go ahead. You were addressing

e ennan
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