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1. The Appeals Chamber of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed in the Territory
of the Former Yugoslavia Since 1991 (“Appeals Chamber” and “International Tribunal”,
respectively) is seized of an appeal by the Office of the Prosecutor (“Prosecution”)' against five
separate decisions rendered by Trial Chamber III on 19 February 2008 (collectively, “Impugned
Decisions”)? in which Trial Chamber III granted provisional release to Jadranko Prli¢, Bruno

Stojii¢, Slobodan Praljak, Milivoj Petkovi¢ and Valentin Cori¢ (collectively, “Accused”).

2. The Prosecution requests, as a matter of urgency, that the Appeals Chamber immediately
order a stay of the Impugned Decisions and allow the Appeal by reversing the Trial Chamber’s
decision to grant the Accused provisional release for various periods.3 The Appeals Chamber
considers, nonetheless, that the only matter of urgency before it concerns the imminent provisional
release of the Accused.® The Appeals Chamber reserves its position on all other matters raised in
the Appeal and reminds the Accused that they have ten days within which to file a response with

arguments on the Appeal as such.’

3. The Appeals Chamber finds that a stay of the Impugned Decisions is warranted in the
circumstances in order to preserve the objective of the Prosecution’s Appeal.6 The Prosecution’s
Appeal has been validly filed pursuant to Rule 65(D) of the Rules. It is therefore within the
competence of the Appeals Chamber to render a decision on an application for a stay filed before it,
particularly where the purpose of that decision is to preserve the objective of an appeal pending

before it.’

4. On the basis of the foregoing the Appeals Chamber,

' Prosecution’s Consolidated Appeal from Decision to Provisionally Release the Accused Prli¢, Stojii¢, Praljak,
Petkovi¢ and Cori¢ Prior to the Defence Case” (“Appeal”). This motion was filed by the Prosecution after office hours
on 21 February and was distributed early in the morning of 22 February 2008.

2 The Prosecutor v. Jadranko Prlic et al., Case No. IT-04-74-T, Décision relative & la demande de mise en liberté
provisoire de U'accusé Prlic, 19 February 2008; The Prosecutor v. Jadranko Prlic et al., Case No. IT-04-74-T, Décision
relative a la demande de mise en liberté provisoire de I’accusé Stojii¢, 19 February; The Prosecutor v. Jadranko Prli¢
et al., Case No. IT-04-74-T, Décision relative & la demande de mise en liberté provisoire de ’accusé Praljak, 19
February 2008; The Prosecutor v. Jadranko Prlic et al., Case No. IT-04-74-T, Décision relative a la demande de mise
en liberté provisoire de I’accusé Petkovic, 19 February 2008; The Prosecutor v. Jadranko Prlic et al., Case No. IT-04-
Z4-T, Décision relative a la demande de mise en liberté provisoire de I’accusé Coric, 19 February 2008.

" Appeal, p. 5.

* The Trial Chamber dismissed the “Prosecution Consolidated Request Pursuant to Rule 65(E) for a Stay of Provisional
Release Regarding the Accused Prli¢, Stojii¢, Praljak, Petkovi¢ and Cori¢ Prior to the Defence Case and Variation of
Time Limit Pursuant to Rule 127(A)(1)” in its “Décision sur la demande de I’Accusation de surseoir a I’exécution des
décisions relatives aux demandes de mise en liberté” rendered on 21 February 2008.

’ Practice Direction on Procedure for the Filing of Written Submissions in Appeal Proceedings Before the International
Tribunal, IT/155/Rev. 3, 16 September 2005, I1.2.

® In this regard, see The Prosecutor v. Jadranko Prlic et al., Case No. IT-04-74-AR65.1, Order on the Prosecution’s
Motion for a Stay, 10 August 2004, p. 3.

" The Prosecutor v. Jadranko Prlic et al., Case Nos. IT-04-74-AR65.1, IT-04-74-AR65.2, IT-04-74-AR65.3, Decision
on Motions for Reconsideration, Clarification, Request for Release and Applications for Leave to Appeal, 8 September
2004 (“Prlic Decision of 8 September 2004”) , para. 15.
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ORDERS that the Impugned Decisions to provisionally release the Accused be stayed until the

Appeals Chamber renders its decision on the merits of the Prosecution’s Appeal.

Done in English and French, the English version being authoritative.

Done this 22" day of February 2008,

At The Hague, Judge Fausto Pocar
The Netherlands. President

[Seal of the International Tribunal]
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