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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International

Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(“Tribunal™),

SEIZED of “Milivoj Petkovi¢’s Motion to Add Exhibits to the Rule 65 ter (G)
Exhibit List with Confidential Annex”, filed partly confidentially by Counsel for the
Accused Milivoj Petkovi€é (“Petkovi¢€ Defence”) on 8 September 2008 (“Motion™), in
which the Petkovi¢ Defence requests the leave of the Chamber to add six documents
(“Proposed Exhibits”") to the list of exhibits established pursuant to Rule 65 ter of the
Rules of Procedure and Evidence (“Rules™) filed on 31 March 2008 (“65 ter List™),

NOTING the “Addendum to Milivoj Petkovié’s Motion to Add Exhibits to the Rule
65 ter (G) Exhibits List with Confidential Annex, of 8 September 2008~, filed
* confidentially by the Petkovi¢ Defence on 29 September 2008, in which the Petkovié
Defence submits the English translation of Exhibit P 07663 to the Chamber,

CONSIDERING that neither the Prosecution nor the Prli¢, Stoji¢, Praljak, Corié or

Pusic¢ Defence teams filed a response to the Motion,

CONSIDERING that in support of the Motion, the Petkovi¢ Defence asserts that the
Proposed Exhibits are relevant and have probative value, in particular in respect of
paragraphs 17.4, 215 and 216 of the second Amended Indictment dated 11 June
2008,

CONSIDERING that the Petkovi¢ Defence attributes the lateness of the motion to
add the Proposed Exhibits to the 65 zer List to a misunderstanding and in particular to
the fact that it believed, wrongly, that the Proposed Exhibits had already been

admitted,’

CONSIDERING that the Petkovié Defence further notes that the Proposed Exhibits
are not new exhibits since they were on the list of Prosecution exhibits filed by the
Prosecution on 19 January 2006, that as a result the addition of the exhibits is not

likely to cause prejudice to the Parties and that, moreover, two of the Proposed

' P 06828; P 06951; P 07505; P 07658; P 07663; P 10309.
% Motion, para. 3.
3 Motion, para. 4.
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Exhibits, P 06828 and P 10309, were the subject of debates between the Parties in

court,*

CONSIDERING that the Chamber wishes to remind the Parties that they should not
upload into ecourt any documents that have not been listed on the 65 fer Lists and in
future should provide, in support of any requests to add exhibits to the 65 fer Lists, the

originals and translated documents on CD-Rom,

CONSIDERING that the Chamber recalls the “Decision Adopting Guidelines for the
Presentation of Defence Evidence” rendered on 24 April 2008> and more specifically
Guideline 8 thereof which stipulates that in order for a request to add an exhibit to the
65 ter List to be granted, the Parties concerned are required to file with the Chamber,
prior to the appearance of the witness through whom it intends to present the exhibit,
a request to add the exhibit to the 65 ter (G) List, and to provide the reasons why the
exhibit is essential to the case and the reasons why it was not on the list filed pursuant
to Rule 65 ter (G) of the Rules,

CONSIDERING, in principle, that when dealing with a request to add exhibits to the
65 ter List, the Chamber will always carty out a prima facie examination of the

reliability, relevance and probative value of the documents before it,

CONSIDERING that in this case, the Chamber holds that prima facie the Proposed

Exhibits have a degree of reliability, relevance and probative value,

CONSIDERING that in spite of the Petkovi¢ Defence’s oversight, thé Chamber
accepts the addition of the Proposed Exhibits to the 65 ter List since the Motion was
filed several months before the beginning of the Petkovi¢ Defence case and since no

prejudice is alleged by the Parties,

CONSIDERING that as a result, the Chamber grants the Motion and authorises the
Petkovié Defence to add Exhibits P 06828, P 06951, P 07505, P 07658, P 07663 and -
P 10309 to the 65 ter List,

FOR THESE REASONS

* Motion, para. 6.
¥ Decision Adopting Guidelines for the Presentation of Defence Evidence, 24 April 2008.
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IN ACCORDANCE WITH Rules 54, 65 ter and 89 (C) of the Rules,
GRANTS the Motion and

AUTHORISES the Petkovi¢ Defence to add Exhibits P 06828, P 06951, P 07505, P
07658, P 07663 and P 10309 to the 65 ter List.

Done in English and in French, the French version being authoritative.

Isigned/
Jean-Claude Antonetti
Presiding Judge
Done this first day of October 2008
At The Hague
The Netherlands
[Seal of the Tribunal]
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