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TRIAL CНAМEER IП ("Chamber") of the Intemational Tribunal for the 

Prosecution of Persons Responsible for Serious Violations of Intemational 

Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991 

("Tribunal"), 

SEIZED of "Bruno Stojic' s Motion for Reconsideration of Order (о Admit Evidence 

Related (о Witness Slobodan Bozic", filed publicly Ьу Counsel for the Accused Bruno 

Stojic ("Stojic Defence") оп 29 July 2009 ("Motion"), in which they request that the 

Chamber reconsider the "Order (о Admit Evidence Related (о Witness Slobodan 

BoZic" of 6 March 2009 ("Decision of 6 МагсЬ 2009") and admit into evidence 6 

documents ("Proposed Exhihits") that were rejected due (о technical errors,l 

CONSIDERING that the other parties did not Ые а response (о the Motion, 

CONSIDERING that in support of (Ье Motion, the Stojic Defence argues in 

particular that the Proposed Exhihits were rejected Ьу the Chamber оп account of 

mere technical errors,2 

CONSIDERING that in regard (о Proposed Exhihits 2D 00689, 2D 00847, 2D 00976 

and 2D 01460, the Stojic Defence requests that the Chamber reverse its Decision of 6 

МагсЬ 2009 as it has now corrected the technical errors due (о which these exhihits 

. d 3 were reJecte , 

CONSIDERING that in regard (о Proposed Exhihits 1D 00110 and 1D 02423, the 

Stojic Defence firstly recalls that these exhihits were rejected оп (Ье ground that they 

were absent from its exhihit list complied pursuant (о Rule 65 ter of the Rules of 

Procedure and Evidence ("65 ter List"; "Rules") уе! the Stojic Defence used them 

during the examination-in-chief of Witness Slobodan Bozic,4 

CONSIDERING that the Stojic Defence further argues that when it presented these 

Proposed Exhihits during the exarnination-in-chief of Slobodan Bozic, they were 

included оп the 65 ter List tendered Ьу Counsel for the Accused Prlic ("Prlic 

Defence"); that (Ье Stojic Defence was unaware (Ьа! it could not tender documents 

1 Exbibits 1D 00110, 1D 02423, 2D 00689, 2D 00847, 2D 00976 and 2D 01460. 
2 Motion, рата. 1. 
з Motion, paras 5 to 20. 
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obtained from the Rule 65 ter ехЫЫ! lists of other defence teams through the 

examiuation-in-chief of the witnesses it had called,5 

CONSIDERING that the Stojic Oefence submits furthermore that ј! based its 

reasoning оп the fact that during the examination-in-chief of опе of its witnesses, the 

Prlic Oefence used а document that did по! appear оп its OWn 65 ter List Ьи! rather оп 

the 65 ter List of another ОеЉпсе (еат, and that this document was admitted Ьу the 

Trial Chamber,6 

CONSIDERING that the Stojic Oefence argues lastly that the other parties were 

aware of the intention of the Stojic Oefence (о use Proposed Exhibits 10 0011 О and 

10 02423 during the examination-in-chief of S10bodan Bozic as they were inc1uded 

оп the lists distributed prior (о the appearance of the witness and that, consequently, 

по party сan argue that ј! was prejudiced Ьу the admission of its Proposed Exhibits, 

which, moreover, are important for the Stojic Oefence case,7 

CONSIDERING that а Trial Chamber has the inherent power (о reconsider its own 

decisions and that ј! тау allow а request for reconsideration if the requesting ршty 

demonstrates (о the Chamber that the impugned decision contains а c1ear error of 

reasoning or that particular circumstances, which сап Ье пеw facts or arguments,8 

justify its reconsideration јп order (о avoid injustice,9 

CONSIDERING that the Trial Chamber first recalls that the "Oecision Regarding 

Requests Filed Ьу the Parties for Reconsideration of Oecisions Ьу the Chamber", 

rendered риыi1уy оп 26 March 2009, јп which, јп order (о ensure the proper 

administration of the trial, ј! specifies the context within which requests for 

reconsideration must Ье filed, is по! applicable for decisions rendered prior (о its 

publication, as is the case for the impugned decision of the Motion, 

4 Motion, рата. 21. 
5 Motion, para. 22. 
6 Motion, рата. 22. 
7 Моаоп, para, 23. 
g The Prosecutor У. Stanislav Оаис, СаБе No. IТ-98-29-A, "Decision ОП Defence's Request for 
Reconsideration", 16 Јиlу 2004, рр. З and 4, citing The Prosecutor У. Laurent Semanza, СаБе No. 
ICTR-97-20-T, Trial СЬатЬет Јп, "Decision оп Defence Motion to Reconsider Decision Denying 
Leave to Саll Rejoinder Witnesses", 9 Мау 2002, para. 8. 
9 The Prosecutor У. Stanislav Galic, СаБе No. IТ-98-29-A, "Decision оп Defence's Request fOT 

Reconsideration", 16 Јиlу 2004, рр. 3 and 4, citing јп particular, The Prosecutor v. Zdravko Mucic et 
al., Case No. IT-96-21Abis, AppeaIs Judgement оп Sentence, 8 Арпl 2003, para. 49; The Prosecutor 
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CONSIDERING that the Chamber notes neverthe1ess that the Motion ј. very 1ate 

since it was on1y filed оп 29 Ји1у 2009, which ј. 4 months after the Proposed Exhibits 

in question were rejected and the Stojic Defence Ьа. not justified this 1ateness, 

CONSIDERING, furthermore, that with regard to Proposed Exhibits 2D 00689, 2D 

00847, 2D 00976 and 2D 01460, the Stojic Defence cou1d Ьауе, once the technical 

errors were corrected, presented its Proposed Exhibits Ьу way of one of the four 

requests for admission of documentary evidence that it filed оп 4, 6 and 7 Мау 2009, 

in which it requested the admission of over 400 exhibits,lO 

CONSIDERING that the Chaтber conc1udes that јп this case, the Stojic Defence Ьа. 

demonstrated а 1ack of due diligence and fai1ed to show that the Chaтber committed 

ап error or that there were exceptional circumstances that would justify 

reconsideration of the Decision of 6 March 2009 with regard to Proposed Exhibits 2D 

00689, 2D 00847, 2D 00976 and 2D 01460 and decides, consequently, not to grant 

the request for admission а. far а. it re1ates to them, 

CONSIDERING that with regard to Proposed Exhibits 1D 00110 and 1D 02423, the 

Chaтber cannot accept the argument of the Stojic Defence according to which it was 

unaware that during the exarnination-in-chief of а witness, it cou1d not request the 

admission of evidence that appears оп 65 ter Lists of another Defence teaт and not 

оп its own 65 ter List, 

CONSIDERING that in this regard, the Chaтber recalls that оп 27 September 2007, 

the Chaтber asked the Defence teaтs to file "( ... ) а list of exhibits they intend to 

present in support of their case, indicating through which witness, а. appropriate, they 

intend to present them" and that "( ... ) А. far а. possible, еасЬ Accused shou1d a1so 

v. Popovic et al., Case No. IТ-05-88-T, "Decision ОП Defence Motion for Certification (о Арреаl 
Decision Admitting Written Evidence pursuant to Rule 92 bls", 19 October 2006, р. 4. 
10 "Bruno Stojic's Motion for Admission of Ооситепtшу ЕуЫепсе related to the Functioning of the 
НУО Defence Department, НVО/НZ-Н-В and Related Structures with Annexes 1 and П", 4 Мау 2009; 
"Bruno StojiC's Motion for the Admission of Documentary Evidence Related to the Functioning of 
НVO Municipal AuthoritieslВrigades and the Relationship Between Bodies at the МипјСЈраl 

AuthoritylLevel, the Operative Zone Level and the HVO Centralised Authority јп Mostar with 
Annexes 1, П and ПГ, 6 Мау 2009; "Bruno StojiC's Mot:ion for the Adrnission of Documentary 
Evidence related to Cooperat:ion Between Негсеg-ВоsпalНVО Authorit:ies and Intemat:ional 
Organisat:ions and Compliance with Intemational Humanitarian Law Norms with Annexes 1, II and 
ПI", 6 Мау 2009 and "Bruno Stojic' s Motion for Ље Admission of Documentary Evidence related to 
Cooperat:ion Between Herceg-Bosna/НVO AuthoritieslForces and АВјН Authorit:ieslForces with 
Annехе, 1, П andШ", 7 Мау2009. 
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indicate оп the lists filed pursuant to Rule 65 ter (G) of the Rules the wi1nesses and 

exhibits that will Ье presented Ьу their со-Accused", 11 

CONSIDERING that the Chamber also recalls that оп 31 МтсЬ 2008, the Stojie 

Defence filed its 65 ter List pursuant to the Charnber' s orders and included оп ј! 

several exhibits that were оп the 65 ter Lists of other Defence tearns that ј! intended to 

use јп the presentation of its case,12 

CONSIDERING that in апу case, following the rejection of Proposed Exhibits 1D 

00110 and 1D 02423 Ьу the Decision of 6 МтсЬ 2009, the Stojic Defence could Ьауе 

requested that they Ье added to its оwn 65 ter List јп order to introduce them јп опе of 

the above-mentioned requests for admission of documentary evidence, 

CONSIDERING that, this being said, the Chamber deems that the Stojie Defence did 

по! demonstrate due diligence and did по! show that the Charnber comrnitted а сlет 

error or exceptional circumstances that would justify reconsideration of the Decision 

of 6 March 2009 with regard to Proposed Exhibits 1D 00110 and 1D 02423 and 

consequently decides по! to grant the motion јп their respect, 

CONSIDERING, furtherrnore, that the Charnber agrees with the Stojie Defence that 

оп 16 Јипе 2008 it admitted Exhibit 2D 00454, presented Ьу the Prlie Defence dnring 

the examination-in-chief of Wi1ness Adalbert Rebic, when this exhibit did по! аррет 

оп the 65 ter List of the said Defence,13 

CONSIDERING, however, that the Chamber finds а! this late stage, after the Prlie 

Defence case has closed, that ј! is по! in the interest of justice to reconsider the 

admission of the said exhibit, 

11 Scheduling Order, 27 September 2007, р. 5. 
12 "Bruno StojiC's 65 ter Submission Аnnех С", confidentia1, 31 March 2008. 
13 "Order Admitt:ing ЕуЫепсе Relative to Witness Adalbert RebiC", 16 Јипе 2008, р. 7. 
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FOR ТНЕ FOREGOING REASONS, 

PURSUANT ТО Rules 54 and 89 of the Rules, 

DENIES the Motion. 

Оопе јп English and јп French, the French version being authoritative. 

Оопе (ы' twenty-sixth day of August 2009 
AtТheHague 

Тhe Netherlands 

/signed/ 

Ј ean-Claude Antonetti 
Presiding Judge 

[Seal of the Tribunal] 
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