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Case No. IT-03-67-T 2 26 August 2010 

TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the 

Prosecution of Persons Responsible for Serious Violations of International 

Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991 

(“Tribunal”); 

SEIZED of the motion by the Office of the Prosecutor (“Prosecution”) filed on 21 

May 2010 (“Motion”),1 whereby the Prosecution respectfully moves that a video 

bearing proposed 65 ter number 7543 (“Video”) be added to the list of Prosecution 

exhibits disclosed pursuant to Rule 65 ter of the Rules of Procedure and Evidence 

(“Rules” and “65 ter List”) and admitted into evidence, 

NOTING that Vojislav [e{elj (“Accused”) did not reply to the Motion within the 

time-limit of 14 days afforded him under Rule 126 bis of the Rules,2 

CONSIDERING that, to this end, the Chamber must: 

(1) pursuant to Articles 20(1) and 21(4)(b) of the Statute of the Tribunal, 

ensure that the rights of the Defence are appropriately respected by making 

certain that each exhibit is disclosed sufficiently in advance and will not hinder 

the Accused as he prepares his defence,3 and 

(2) be satisfied, bearing in mind the specific circumstances of the case, that the 

Prosecution has shown good cause for amending its original list, and that the 

new exhibits are relevant and sufficiently compelling for the Chamber to 

authorize their inclusion,4 

                                                 
1 “Prosecution Motion for Leave to Add Proposed Rule 65ter Exhibit Number 07543 to the Rule 65 ter 
Exhibit List and for its Admission from the Bar Table”, public document, 21 May 2010 (“Motion”). 
2 The Accused received a translation of the Motion on 21 June 2010, see Procès-verbal of reception 
filed on 4 June 2010. 
3 See, for example, The Prosecutor v. Vujadin Popovi} et al., Case No. IT-05-88-AR73.1, “Decision on 
Appeals Against Decision Admitting Material Related to Borov~anin’s Questioning”, 14 December 
2007, para. 37 (“Popovi} Decision”); The Prosecutor v. Dragomir Milo{evi}, Case No. IT-98-29/1, 
“Decision on the Prosecution Motion to Amend its Rule 65 ter Exhibit List”, 21 December 2006, p. 2; 
The Prosecutor v. Prli} et al., Case No. IT-04-74-T, “Decision on List of Exhibits”, 7 September 2007, 
p. 4. 
4 See, for example, Popovi} Decision, para. 37. 
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Case No. IT-03-67-T 3 26 August 2010 

CONSIDERING that the Chamber may, additionally, take into account additional 

criteria, such as the complexity of the case or even the date on which the said 

documents were obtained by the Prosecution,5 

CONSIDERING that, with regard to the request for admission, the Chamber was 

likewise obliged to examine the proposed exhibit in light of Rules 89 and 95 of the 

Rules, 

CONSIDERING that, at this stage of the proceedings, the Chamber has merely 

conducted a prima facie assessment of the relevance, reliability and probative value of 

the evidence tendered and that it has not proceeded to a conclusive assessment 

thereof, which will only be done at the end of the trial and in light of all of the 

evidence, both Prosecution and Defence, that has been admitted,6  

CONSIDERING that the Prosecution contends that, in the Video, taken from a press 

conference given by the Accused on 11 November 1993, the Accused publicly gives 

an account of the cooperation then existing between the Serbian Radical Party 

(“SRS”) and the state instrumentalities of Serbia, during the conflict in Croatia, in 

Bosnia and in Herzegovina, and there shows documents relating to the operations 

jointly conducted by the volunteers of the SRS and the Serb Ministry of the Interior 

(“MUP”) in Skelani, including a document signed by Franko Simatovi},7 

CONSIDERING that the Prosecution contends that it obtained the Video from the 

BBC on 1 July 2008, that is, after the admission of Exhibits P49 and P55,8 and that 

the inclusion of the Video in the 65 ter List as well as its admission into evidence 

                                                 
5 “Decision on Restoring Exhibits to the Prosecution Exhibit List”, 11 April 2008, confidential 
document, citing The Prosecutor v. Vujadin Popovi} et al., Case No. IT-05-88-T, “Decision on 
Prosecution’s Motions for Leave to Amend Rule 65 ter Witness List and Rule 65 ter Exhibit List”, 
confidential document, 6 December 2006, p. 7. 
6 The Prosecutor v. Jadranko Prli}, Bruno Stoji}, Slobodan Praljak, Milivoj Petkovi}, Valentin ]ori} 
and Berislav Pu{i}, Case No. IT-04-74-T, “Decision on Documentary Evidence Presented by the 
Prosecution (Ljubu{ki Municipality Including the HVO Prison and Vitina-Otok Camp)”, 5 October 
2007, p. 7. 
7 Motion, para. 3. 
8 The admission of Exhibits P49 and P55 was authorized by the Chamber on 30 October 2007 (cf. 
“Decision on Prosecution’s Motion to Admit into Evidence Transcripts of Vojislav [e{elj’s Testimony 
Given in the Milo{evi} Case”, 30 October 2007, public document). Exhibit P 49 is in fact the transcript 
of the press conference to which the Video is related (P49, pp. 5-6) and Exhibit P55 is an article 
published in Velika Srbija, entitled “War Diaries of Chetnik Vojvoda Branislav Vaki}”, which 
reproduces the certificate signed by Franko Simatovi} to which the Accused refers during the press 
conference (P55, p. 10). 
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could not for this reason be requested simultaneously with the admission of Exhibits P 

49 and P55,9 

CONSIDERING that, as the Prosecution puts it, this Video is likely to assist the 

Chamber in its assessment of Exhibits P55 and P49, with the latter being the transcript 

of the press conference the Video purports to cover,10 

CONSIDERING that the Prosecution likewise contends that admitting the Video into 

evidence will not prejudice the Accused,11 

CONSIDERING that the Chamber observes that the Video, whose transcript was 

admitted into evidence as Exhibit P49, portrays the Accused at a press conference in 

November 1993, during which he describes the relationship between the SRS 

volunteers and the Yugoslav Army as well as the Territorial Defence and Serb police 

forces from the Serb Army of the Republika Srpska and the Serb Republic of Krajina, 

which is relevant under the Indictment, 

CONSIDERING that the Chamber observes that the Video provides details missing 

from documents already admitted as exhibits, 

CONSIDERING that in the case before us, the lateness of the request to add the 

Video to the 65 ter List and admit it into evidence is not problematic, given that the 

Video does relate to Exhibits P49 and P55, which have already been admitted in this 

case, 

CONSIDERING, moreover, that the Chamber finds that the Video, prima facie, 

offers sufficient reliability and probative value, 

CONSIDERING that the Chamber, by way of conclusion, finds that adding the 

Video to the 65 ter List and admitting it into evidence will not prejudice the Accused 

as he prepares his defence, which has yet to commence, 

 

                                                 
9 Motion, para. 4. 
10 Motion, paras 1 and 4. 
11 Motion, para. 5. 
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Case No. IT-03-67-T 5 26 August 2010 

 

FOR THE FOREGOING REASONS  

PURSUANT TO Rules 54, 65ter (E)(iii), 73 (A), 89 and 95 of the Rules of Procedure 

and Evidence, 

GRANTS the Motion. 

Done in English and in French, the French version being authoritative. 

        /signed/  
Jean-Claude Antonetti 
Presiding Judge 

 
 
Done this twenty-sixth day of August 2010 
At The Hague 
The Netherlands 
 
 

[Seal of the Tribunal] 
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