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INTRODUCTION

. The Third Amended Indictment of 9 July 2008 chargeanko Simatovi on 5 counts for
Crimes Against Humanity and Violations of the LawvsCustoms of War, as a member of the
Joint Criminal Enterprise (JCE), with individualirainal responsibility, pursuant to Article

7(1) of the Statute of the International Tribunal.

Count 1 Persecutions — Simatgviacting in concert with other members of the JCE,
committed persecutions of Croats, Bosnian Muslims$ Bosnian Croats and other non-Serbs
within SAO Krajina, SAO SBWS and a number of BiH mizipalities. Alternatively, or in
addition, Simatowi planned, ordered and/or otherwise aided and abdtie planning,

preparation and/or execution of persecutions obh@&rdBosnian Muslims and other non-Serbs

Counts 2 and 3 Murder - from no later than Ap8B1 until 31 December 1995, Simat@vi
acting in concert with other Members of the JCE wotted murder and wilful killing of non-
Serbs, principally Croats, Bosnian Muslims and BaxsrCroats. Alternatively, or in addition,
Simatovt planned, ordered and/or otherwise aided and abéfie planning, preparation
and/or execution of the murder and wilful killingg mon-Serbs. Under Count 2, Simaiois
charged with committing Murder, a Crime Against Hamty, and under Count 3 with
Murder, a Violation of the Laws or Customs of War.

Counts 4 and 5 — Deportation and Inhumane Actg¢iBle Transfers ) — from no later April
1991 until 31 December 1995, Simatgvacting in concert with other Members of JCE,
committed unlawful forcible transfer or deportatiohthousands of Croat, Bosnian Muslim,
Bosnian Croat and other non-Serb civilians fromatmns in which they were lawfully
present in SAO Krajina, SAO SBWS, and territories certain BiH municipalities.
Alternatively, or in addition, Simato&iplanned, ordered and/or otherwise aided and abette
the planning preparation and/or execution of unlavdrcible transfer or deportation. Under
Count 4, Simatoviis charged with Deportation, a Crime Against Huiyarand under Count

5 with Inhumane Acts (Forcible Transfer), a Crimgafst Humanity.

CASE Ne: |T-03-69-T 15 February 2013
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2. The Defence claims that the Prosecution failed tovgy beyond reasonable doubt, the
liability of the Accused Simato¥i on any of the aforesaid counts of the indictment.
Hereinafter, the Defence will present argumentsuipport of its claim.

CASE Ne: |T-03-69-T 15 February 2013
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PART ONE

A. THE GENESIS OF THE CONFLICT IN CROATIA

. In mid-1990 the constitutional status of the Sezbgde in Croatia, was changed from that of
“constituent nation” to “national minority”. The political leadership in Knin, i.e. the Serbia

Democratic Party (SDS), responded by organizingferendum where the Serb people would
decide whether to remain within Yugosla%iaThe Croat authorities proclaimed the

referendum illegal and ordered the ballot papetsetoonfiscated.

. The Croat political leadership instructed the CiI8BB to selectively monitor the activities of
extremist political groups — only the activity diet Serbian Democratic Party was being

monitored although it was a parliamentary political patty.

. The municipalities with majority Serbian populatibegan to organize themselves in 1990. In
June 1990, Milan Babiwas elected president of the Association of Muypaliies of
Northern Dalmatia and Lik&.Soon after, on 25 July 1990, the Serbian peopld he
convention in Srb and elected the Serbian Nati@muncil, with Babé as its presidert.
There is no evidence that either the Serbian SDBFmanko Simatowi participated in
organizing the Serbian people politically in themuipalities in the territory of Croatia with
majority Serbian population. The political organiaa of the municipalities was the
precursor of the entity that would in due coursedoee the Republika Srpska Krajina, whose

armed formations are charged with committing thmes set forth in the indictment.

. Interethnic tensions in the territory of Croatisewrand threatened to escalate into armed
conflict in 1990. The rise of HDZ to power remindethny Serbs of 1941 and the Ustasha

1 t.15763,7980
2tt.15764
31t.15765
“1.16678

®> D322 para.6
® D322 para.13
" D322 para.14

CASE Ne: |T-03-69-T 15 February 2013
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era® Insignia on the uniforms were immediately replawéith ones that were almost identical
to the insignia of the Independent State of Cro@iaH) of 1941. Soon after the rise of HDZ
to power, the first Serbian guards were being éstadd in the Serbian villagés.

7. The police staff members were obliged to sign aaltyydocument’ The new Croat
authorities began to establish new police forcedeng exclusively by ethnic Croats, many
of whom had a criminal record.

8. The Croat special police forces attacked varioug@atations by night? Croat top officials
announced and planned a fierce confrontation WiieghSerbian community. Thus, the Croat
Minister of Interior Josip Boljkovac announced th#tavailable means would be used against
Serbs in Croatia; that Knin would disappear; arat the Croat State would be established at
any cost:® Boljkovac announced a confrontation with the Sérbdanuary 1993* Croat top

officials planned physical annihilation not sparisgmen and childref?

9. Weapons from the active and reserve police fog@ssifically automatic and semi-automatic
weapons, were stored in the police stations in @xdaThe Croat MUP planned to seize the
weapons from the police station in the Serbian cipalities!’ The weapons from the police
stations in Obrovac and Benkovac were seized imitjiet between 16 and 17 August 1980.

10. The seizure of weapons in Benkovac drastically ghdrthe security situatiGhFor the first

time JNA got involved in the events by preventinGraat helicopter attack on Lik4.

8tt.15764
°1.16679
104.16680
116681
12p322 para.17
13p132,0133
144.7991
15D134,tt.7995
16415766
174.15767-15768
18 tt.15768-15769,16682
19tt.16684-16685
201t 16684
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11.Witness DFS-14 gave a detailed account of how ¢ihmuee of weapons from the Knin police
station had been plannédWhen people found out about the seizure of weajof@brovac
and Benkovac, on 17 August 1990 they rallied imfrof the Knin police station, broke into
the station and took away the police weapons tleaé \stored ther€. The weapons were then

taken to the Golubicenter”® Those weapons were distributed on the samé“day.

12.Between 150 and 200 rifles and handguns were takstry from the Knin police statidn.
The reason for taking the weapons from the Knincpatation was to train people and supply

them with armg®

13.0n the same date, 17 August 1990, Milan Babibclaimed the state of war through Radio

Knin.?’

14.Roadblocks were erected on the roads between tiieaBd Croat villages for the first time
after the events of 17 August 1990. The peoplehenbiarricades were local villagers armed
with hunting weapons, trophy weapons, as well dsraatic and semi-automatic weapdhs.

The weapons were procured from the Territorial Beée(TO) depot’

15. Although there is hardly any disagreement betwéensides concerning the genesis of the
conflict in Croatid’, the Defence believes that establishing the csigirthe conflict is crucial
in establishing Simatotis role and responsibility. The conflict in Croatimoke out at the
moment when the SFRY joint state fell apart. Theedjent and irreconcilable interests of the
different ethnic communities are the cause of tbeflct. Croatia wanted an independent
state and fought by political as well as militarydapolice means. The constitutional-legal
degradation of the Serb people as well as thettlfedolence reminded many Serbs of their

suffering in World War 1l. The Serbs wanted to remia the joint state, while Croatia wanted

211.15768

21.15770
2t1.15771,12948

24 D322 para.20

% P1546 para.11

% p1546 para.34

27 D322 para.20

8 1t.16685,D322 para.19
29D322 para.19

% For example tt.15770
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to bail out at all costs. The evidence indicatest tfe conflict in Croatia had not been
imported from outside, for instance from Serbiae Bvidence also indicates that the origins
of the conflict cannot be linked to the Serbian S&BSimatowvt in any way. The political
conflict escalated into an armed conflict 10 moriibfore Simatov arrived in the region, as
an intelligence officer of the Serbian SDB, whiclil e elaborated in due course in this
brief.

B. SUPPLY OF ARMS TO KRAJINA

16.Franko Simatowi is accused of supplying the “Serb forces” andntrej centres. With this
allegation, the Prosecution primarily refers to supply of arms. The Defence reiterates that
there is no credible evidence that Simatoparticipated either in supplying the centre in
Golubi or in supplying any other “Serb forces”. Furthermahe Defence emphasizes that

guality arms were readily available in large quiaediat the time.

17.In the second half of 1990, arms were being solérgvhere. [REDACTEDf!
[REDACTEDJ*? [REDACTED].*®

18.1In the second half of 1990, M56 Thompson submacures appeared as well. Witness DFS-

14 saw these guns in the hands of civilians atithe>*

19.The arms of the Territorial Defence (TO) in the &@rterritory were taken over by the JNA
and placed in its depof3.The JNA had numerous depots in the area of Z&iaenik and
Knin.3® In Golubk too there was a JNA deptt.

20.Aside from the one in Golubithere were JNA depots in ZagréyBaiani, Strmica, Kosovo
near Knin, in the Krka River canyon, in the NortidaSouth Garrisons in Knin where large

%1 IREDACTED]
%2 |REDACTED]
%3 [REDACTED]
3 t.15774-15775
% tt.2423

% 1.2423-2426
37tt.2425
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quantities of arms and ammunition were stored. Atsomunition was stored in the area of
Knin for the Benkovac and Obrovac units. [REDACTED]

21.The first arms in Benkovac were distributed inagiés bordering the territory controlled by
Croat forces. The arms were distributed by decisioime Serb National Council to distribute
the arms from the TO depot in Golalmear Knin. The TO Depot in Golubwas controlled
by the JNA and this depot was a part of one of lgtigest JNA warehouses in Central
Dalmatia. The villagers came to pick up the armd @rey were given ten rifles per village.
The distribution of arms was handled by the repregves of the Knin TO in cooperation

with the Commander of the Benkovac F0O.
22.[REDACTED].*°
23.The police officers who left the Croat police stat brought weapons with théth.

24.The people that were mobilized in Knin by the lopalice were supplied with standard JNA
automatic rifles*? [REDACTED]*

25.Evidence proves that the Ministry of Defence of Republic of Serbia had been an extremely
important source of supply of arms as well as othditary equipment. On the eve of the
outbreak of a full-fledged armed conflict, the SanbMinistry of Defence and Krajina TO
General Staff had been in direct contact with eztbler. A request of the Krajina TO General
Staff was signed by Milan Maétiand Savo Radulo#i The request ensued after a letter by the
Defence Ministry of 12 September 1991 that evideatdresses the issue of the Krajina TO
needs for military equipment and ammunition. Maghd Radulovi specified in detail the
ammunition and military equipment needs in eighnivipalities in Krajina* Witness DST-
34 confirmed that the JNA had the equipment apgdtiedh this request®

% [REDACTED]
%9 1t.16694-16695
“[REDACTED]
“11t.12930
4217437

43 [REDACTED]
“ D300

4 1t.12450

CASE Ne: |T-03-69-T 15 February 2013
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26.Here the Defence would like to note that Savo Radélwho requested the equipment was
also the person in charge for the distributionafipment and arms. [REDACTE®]

27.Colonel DuSan Smiljathj posted to the duty of assistant commander fourggcand
intelligence of the General Staff of the Krajinat3an Army, drew up a document in which
he described the role of JNA in supplying arms tajika in detail. In fact, Smiljagiwas
stationed in the Krajina area from 31 March 1991d &om the time of his arrival to the
beginning of July 1991 he actively engaged in tngp$y of arms to the Serbian people in this
area, in conjunction with other officers, specifigahe chiefs of military depots in that area.
JNA security (OB) and military police (VP) partieifed in this operation. Smiljanengaged
in this after he had previously established contaith the SDS leadership. Arms were
supplied from the depots in Qfac, Perusi, Gospé and Sveti Rok. 15,000 pieces of various
infantry weapons, mortars, and anti-aircraft guresendistributed in this mann&tr.At the
beginning of August 1991, Smiljanparticipated in supplying arms to the Serb peapie in
bringing active military staff to the Krajina arebln August—October 1991, 20,000 more

pieces of various arms were distribuféd.

28.Smiljanic was a senior officer who held a responsible pasiét the time when he sent a letter
to General Mladi. The letter was sent to Mlagiwho was chief of staff of the™9(Knin)
Corps at the time about which Smiljanvrote, and hence very well acquainted with all
developments, so that there is no possibility 8ratljanic was trying to deceive him, and it is
absolutely certain that the facts contained in tetiér are true. Those facts are corroborated

by other evidence as well.

29.Right after Smiljani completed the first phase of his action Maboasted that his men were
better armed?

4 [REDACTED]
4"D118 p.2
D118 p.3
49p2991

CASE Ne: |T-03-69-T 15 February 2013
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30.The case files include exhibit P2990 in which isiated that the Minister of Internal Affairs
of the Republic of Serbia ordered two convoys ohsiand ammunition to be dispatched to
Knin. The official note concerning these convoyswaade by Milan Tep&evi¢, Assistant
Head of the State Security Service (DB) of the Btiryi of the Interior (MUP) of the Republic
of Serbia. The same note had also been signed dsmiRaBogdanow, Minister, on whose
orders the convoys had been dispatciedlitness DST-34 testified that such a quantity of
arms could only have been supplied by the JNBST-34 agreed that the arms might have
been dispatched through the Serbian MUP but thiatdould certainly not have happened
without the knowledge and support of the JNA, beeaine JNA controlled the area between
Serbia and the SAO Krajina checkpoints. With a viewhese facts, the witness supposed
that the convoy had been accompanied by the JNAugfr Bosnia and Herzegovifa.

31.The Simatow Defence has no information corroborating the antibity and reliability of
P2990. However, should the Trial Chamber find that document has probative value, the
Simatove Defence would like to reiterate that issues reldi® the supply of arms were
decided at a level far higher than Simaétsilevel. At the time when Bogdanévand
Tepavevi¢c wrote official note P2990, Simatdviheld the title of senior inspector and
occupied the work post of chief of section for th8A (AOS) in the > Department of the
SDB Administration in Belgrad®. Between Simatoviand the Minister of Internal Affairs of
the Republic of Serbia there were at least fourmamd and decision-making levels. In the
position that he occupied, Simatéwould not have influenced in any way a possiblegien
to dispatch the convoys. Simatéveould not even have known about such a decision,
considering that the jobs and tasks that he peddrmere not related to the Minister's order
to dispatch those convoys. There is no evidendedicate that Simatovihad known about
the order and that he could have influenced thetioed enforcement of that order either by

his acts or omissions.

32.The Defence also notes that even if Bogdaihdnad really ordered the delivery of 1,450

pieces of arms, this quantity is still an insigradint fraction of the arms delivered by Smilgani

0 p2990
*1 1t.12499-12500
%2 1t.12499-12500
>3 p2398
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and his military security. Smiljaf@iiconfirmed that he had delivered at least 35,0@@qs of
arms. When taking into account all other sourcearofs supply aside from Smilj&nithen
the arms allegedly supplied by Minister Bogdakonvould have been just a drop in an ocean
of weapons that were being shipped and distributedKrajina. Bogdanow's and
Tepavevi¢’'s accountability for supplying arms, if any, canly be proportional to the
quantity and significance of the arms delivered] #mat quantity and significance are, as

already mentioned, minimal.

33.The Defence concludes that Knin and Kninska Krajuaa an area of strategic importance for
the JNA considering the number and size of thesusiationed in that area that had large
quantity of arms, in use as well as in the depbie area around Knin was packed with arm
depots and military equipment. Those arms reachedopulation in the cities and villages
populated by the Serbs, first in small quantitied ¢hen by the tens of thousands of pieces.
Also, the arms used by the police active and restances, were also used to arm the Serbian
units. There were trophy weapons, hunting weapams weapons were being sold as well.

34.Under such circumstances, each shipment of armghtbdrosecution tries to attribute to the
Serbian SDB seems insignificant and incapableppinig the balance between the conflicting
sides by any means. The Defence believes that tia Chamber intends to evaluate the
measure of the contribution of each of the actoithése events, and reach its final decision in

accordance with its evaluation of that measure.

C. GOLUBLC

35.The Prosecution directly links the establishmenthef Golubé centre with the Serbian SDB,

Jovica Stanigi and Franko Simatogi

36.The Defence notes that the Golibentre was established at the end of 1990 andhihiegi
of 1991, that the unit located in that centre warsned at the same time, and that the centre

CASE Ne: |T-03-69-T 15 February 2013
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had been established, supplied, financed and mdnaggrdless of any role of the Serbian
SDB and Franko Simataoi

37.Witness DFS-43 testified that the structures inuB@l had been reconstructed in February
1991, that the material had been supplied fromdig@ots in Knin, and that the construction
workers involved were paid by their employers. Thastruction material supply needs were
drawn up by Marti, Dmitrovi¢ and Zelenbab?. The fact that Golubi had already been
reconstructed in February and the materials forat®nstruction had been supplied at local
level indicates that Golubiexisted and functioning in full autonomy of anybsaquent

events and the arrival of Captain Dragan in théoreg

38.Witness DFS-14 who was fully acquainted with therdgs, considering the duty that he
discharged in 1990 and 1991, testified that Mambbbilized men into a special police unit
established at the beginning of 199 Marti¢ was the first commander of that unit which was
subsequently taken over by Dragan Katha.

39.Karna organized all of the activities in agreemwith Marti¢, without whose knowledge it

was impossible to do anythifig.

40. The special Knin MUP unit in Golubwas formed in December 1990 or January 1991 and it
commander was Dragan KartfaThe unit was made up of local staff and when mgfaged

on the field, it performed various tasks within tein SUP>°

41.The Knin MUP special unit in Golubiwas stationed there before April 1991 when JF-031
came to Goluldi. The unit was under the command of Dragan K&tizragan Karna was at

the same time the commander of the unit and theremder of the Golubicentre®® At the

% 1t.12956-12962,12964
%5 1t.15788,7336-7337

6 1t.15788

°"1t.18191

%8 1t.13014-13015
*91t.13015

€0 tt,7438,7336
®11t.7439,7348
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time when JF-031 arrived, Captain Dragan was n@atubic, according to the recollection
of this Witness, he arrived there around 15 May1189

42.Thus, JF-041 acknowledges that the Knin SUP speridlin Golubé had been stationed

there much earlier than 31 March 1981hat is, before the arrival of Captain Dragan imirK

43.Dragan Karna confirmed that the unit existed inubB@l before the arrival of Captain Dragan.
The unit participated in the combat in Plitvice 8 March 1991, while Captain Dragan’s
activity was registered only on 15 May 19810f special importance is the fact that Karna
provided information on this unit immediately aftee event, much before the indictment in
this case.

44. Allegations on the formation of this unit and Kameole were also confirmed by DFS-0.
He stated that Captain Dragan had arrived in thersthalf of the May 199%

45.Witness JF-031 testified that basic infantry tnagnivas conducted in Goluband that it was
essentially the same kind of basic training coneldiéh the INA’ Witness DFS-10 sated that
the training conducted after the arrival of CaptAmagan was something everybody already
knew?® Dragan Karna remained the commander of the umin @fter the arrival of Captain

Dragan®®

46.With Captain Dragan's arrival, Goldts complete organization was already in place, and
nothing change& The only action in which Captain Dragan took pags the action at

Ljubovo.™

624t,7440
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47.The Defence notes that the MUP Special Units ofSkebian Autonomous District (SAO)
Krajina named Krajina Police (“Milicija Krajine”) as formed by decision of the SAO
Krajina Assembly on 29 May 199%.These units were placed under the authority of the

Ministry of Defence.

48.Witness JF-041 confirmed that the Krajina MUP saleanit was placed directly under the
command of the INA #5Motorized Brigade and that it got its arms andeotsupplies from
this unit’® Of particular importance is the fact that the wvdis resubordinated after the initial
conflicts, in September or October 1991i.e., much before the events referred to in the

indictment against Simatavi
49.Finally, Dragan Karna was still in command of tpeaial unit in1994°
50.The Defence concludes that the evidence preseetethabove unequivocally indicates that:

* The Golubt centre was established either at the end of 193 the beginning of 1991, in
any case before the arrival of Captain Dragan imKne. Golub¢. This Centre served as a
training centre for the police unit that was staéid there;

* A special police unit was formed, also before theval of Captain Dragan, most probably at
the end of 1990;

* All of the activities in Golulki were inextricably linked with the activities of Mn Martk,
while the commander of the centre and the commaoidée unit was Dragan Karna;

» The training delivered in Golubiwas the kind of basic infantry training that wasiducted in
the JNA as well.

51.The indictment against Simatgvalleges that in or about April 1991 Simatovielped to
establish a training centre in Golabnear Knin. It also alleges that at this traincentre
Simatovi organized, supplied, financed and supported thmitg of Serb force® In

addition, the Prosecutor alleges that Simatevas actively involved in the establishment of

2p1117

3 1t.8006-8007
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> 1t.13039

® Third Amended Indictment,para.3
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the first training centre in Golubi’ The Defence contends that all of these allegaties

entirely incorrect.

52.The Golubt centre existed even before Simatdwiarrival in Knin on an intelligence
assignment. Simata¥icould not have helped establish a centre that deshdy been
established, in which training was well underwaywihich a special unit was stationed that
was fully equipped, armed and already engaged nmbed activities. The Centre had already
been formed and was operative under the direct comdnof Milan Martt through Dragan
Karna. Milan Martt in turn acted in full autonomy with respect to &tovic. There is no
evidence linking Marti's activity with that of Simatowi All of Marti¢’s contacts with the

Serbian leadership were unfolding regardless atigowt the involvement of Simatavi

D. FUNDING

53.Franko Simatow is also being charged with financing the trainoigerb forces and funding
Serb forces in Croatia and Bosnia and HerzegoVifaking into account the position that
Simatovt held from 1991 to 1995, he could not have hadiafiyence on the financing that

was pled in the Indictment.

54.Immediately after the creation of SAO Krajina, MilMarti¢ issued decisions concerning the
funding thereof and the earmarking of funds frora fimancial system of the Republic of

Croatia’® Initially, the Krajina authorities were funded fincdonation$?

55.Until the month of December 1990, the police in iKmvas being paid from Zagreb. After
December 1990, the reserve police staff was paidhlbycompanies in which they were
employed, while the active police was paid from aans, either in money or in food
products. The funds for the police were being hisethe villages and companies in Krajina.

" Prosecution’s Consolidated Pre-Trial Brief, paa.6
8 Third Amended Indictment paras.3,5

' pP1957
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Radio Knin kept on publicly broadcasting informati@bout this. The money collected

through donations was brought to the Knin poliegish and distributed thefé.

56.How the funds raised through donations would bedus@s decided by Mattiand his

associate&?

57.[REDACTED].** [REDACTED].** [REDACTED].2> [REDACTED]*®

58.Witness JF-040 testified that the SAO Krajina T@ffSteceived funding from the Ministry of
Defence of the Republic of Serbia through the Paytm8ervice (SDK) in Knin. The money
was provided through commercial banks as fell.

59. The Defence acknowledges that there is evidenddltadederal Republic of Yugoslavia and
the Republic of Serbia granted financial suppotth® Republic of Srpska Krajina. However,
the Defence calls attention to the fact that alleagents, and all requests were made at a

level far above that of Franko Simatéun the period from 1991 to 1995.

60.0n 19 June 1992, the RSK Minister of Finance regaesunds from the FRY Federal
Government for financing social and other servioeRSK. The request concerned an amount

of approximately 13 billion dinars that were tofimd to the Krajina budgét.

61.The budget deficit of Republika Srpska Krajina wasvered by the National Bank of
Yugoslavia. The agreement on covering the defi@s wnade between Slobodan Milogevi

and the prime minister of Krajirfa.

62.Various aspects related to the financing of theuRép of Srpska Krajina were discussed in
detail at the meeting of the Supreme Defence Cowncil6é March 1994, in the presence of

81 tt.15865-15868, D322 paras.52-53
82t1.12966

8 [REDACTED]

8 [REDACTED]
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Slobodan MiloSe, Zoran Lilic, Mom¢ilo PeriSt and other top officials. The FRY Federal
Prime Minister Radoje Kontispoke about additional funding for the RSK polipeplic

education and health caf®.

63.Milan Marti¢ sent a letter to Zoran SokoldyiMinister of the Interior of the Republic of
Serbia requesting that the money for the needs UPNRSK be transferred directly to his
ministry rather that though the SDK. M&rtoo confirmed that the greatest part of the dedenc
had been funded from the army budyeThis letter was sent at the beginning of 1992 and
evidently referred to the funding modalities of tkejina MUP in 1991. Franko Simatayi
who was at least four levels of management belowidter Sokolow could not have
influenced in any way or even known about the dews of ministers and other top state

officials with regard to the financial support todfina.

64.The Defence Minister of the Republika Srpska Kiajagreed with the Serbian Defence
Minister on the manner in which the funds would ttensferred, taking into account the
disruption of the payment system. Spadagreed on transferring 90 million dinars to cover

the needs of this ministry.

65.Milan Marti¢, as the RSK Minister of the Interior in 1993 sougtelp from Slobodan
MiloSevi¢, Nikola Sainow and Zoran Sokolowi Marti¢ stated that RSK had no funds in its
budget and also that MiloSévand the other were certainly aware of tfifsThis document
indicates that Maré¢i and MiloSevt had been in direct contact, it also shows tha¢@ments
were being made far above Simatg\and finally that any and all allegations that Siavi¢
had been the channel of communication between 8atgand Knin are entirely without

foundation.

66.With regard to the funding of activities in Kninhet Defence believes that the evidence
unequivocally points to the fact that in the idieeriod, Krajina relied on funding collected

by the Krajina municipalities as well as on donasioDonations were granted by villages,

D679 p.22-23
1 p1889
2p1683
% p1552
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companies, emigrants abroad, companies from ottes pf the former state. Mai's own
financial situation reflects the volatility and tability of the financing system. The Defence
emphasizes that evidence indicates that the Kr&dwlece had no steady source of funding,

which rules out the possibility that the SerbianBSRas involved in the funding.

67. After the initial period, it is evident that thederal Republic of Yugoslavia and the Republic
of Serbia provided financial support to Krajinadahe Krajina Police. However, the support
was discussed and agreed upon at the highestlstatie The decision on the support was
made at the FRY Supreme Defence Council, requeste went to the Serbian Defence
Ministry, the FRY Federal Government and the NaildBank of Yugoslavia. The evidence
that the Defence presented herein with regard @b gshpport was discussed and decided by
Slobodan MiloSev, President of the Republic of Serbia, M#lm Perist, Chief of the
General Staff of the Yugoslav Army and Zoran d,ilPresident of FRY.

68.Franko Simatovi had no contact with the highest state officialsna&ovic was far below
these people in the state hierarchy of the FRY Sexdbia. There is no evidence whatsoever
that Simatow has ever met with MiloSe¥j as the President of Serbia, or with &,las the
President of Yugoslavia. Should the Trial Chambed that funding had been provided to
certain institutions or organizations in Krajinaistcould not have been in any way connected
with Simatové. Simatové did not belong to the circle that made decisionstate policy, or
any aspects of it, including financing. Simatodid not possess any funds, not within the
SDB either. The position that he occupied in 19@kes out that he could have had any
financial means that could have been used to fma8erb forces”, as the Prosecutor alleges.
The funding of entities, the state or armed forovadi did not and could not have been
connected in any way to an employee of the Repudili&erbia SDB holding the title of
senior inspector, in charge of the lowest orgaioral unit in the SDB Belgrade centre. This
Is the reason why the Defence concludes that Sintattannot be held accountable in any

way for the funding, as is set forth in the Indietmh against him.

E. SKABRNJA

69.The Third Amended Indictment holds Franko Simatoaccountable for the events that

transpired in Skabrnja in November 1991, allegimat the members of Maéts police, INA
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and local Serb TO attacked the village of Skabmgar Zadar and on 18 November 1991
killed at least 38 civilians of non-Serbian natitityan their homes and on the streéts.

70.The Defence contends that Franko Simatded no part in the event in Skabrnja. First of all
at the time of the events in Skabrnja, Simatdad already been outside the territory of the
Krajina for several months, as already stated enrélevant section of this brief. The Defence
contends that the genesis of events in this villggesented by the Defence herein, clearly

indicates that no responsibility can be attribute@imatové for the events in Skabrnja.

71.The Defence contends that the explanation of themtsvin Skabrnja must be sought in the
context of the JNA activity in the wider area ofd&a, Sibenik and Knin. In fact, in the
summer of 1991, a major shift happened in theio#latf the Croat authorities with the JNA.
In July, and especially in August 1991, after pdest Tuiman and the Croat authorities
called on the JNA to withdraw from Croatian towtisee JNA was given an ultimatum that led
to a further escalation of the situation. The Jiskrisons were placed under a blockade by
the Croat MUP and National Guards Corps (ZNG), rmeathat the members of JNA in the
garrisons were left without any water and powemdiep’® In Zadar alone, three large army

garrisons and several smaller ones were all plandér a blockad®

72.After negotiations failed, in early October 199he tJNA launched activities to lift the
blockade of the garrisons. Because of the overwingimupremacy of the JNA forces, the
blockade was lifted on 4 October 19Y1.

73.The blockade of the garrisons in Zadar was lif@tbfving an order by the commander of the
JNA 9th Corps, General Vladimir VukaviOn 3 October 1991, General Vukévssued an
order to all units subordinated to the commanchefd” Corps to launch an attack along the
axis Knin-Benkovac-Zadar, targeting the Croat MUt ZNG forces, in order to fend them
off the communication routes, block the city of Zgdbreak through to the port of Zadar and

lift the blockade from the military installationfius creating the conditions to pull out

% Third Amended Indictment,para.32
% tt.16688-16689

% tt.16689
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personnel, equipment and population while at theeséime taking control of the occupied
territory®® In the attack on Zadar, General Vukbwuleployed substantial Corps forces,
specifically the armored, artillery and mechanizeits*® backed by the air force and artillery

units1°

74.The attack on Zadar shows that the JNA, with ireable combat technology, engaged in
direct combat with the Croatian forces. All otherdes on the ground with combat potential
were insignificant in comparison with th& €orps forces that had several motorized brigades
adequately backed by artillery and aviation. THeC®rps was a dominant force in that area

that had a decisive impact on the course of evamtse ground.

75.Skabrnja was located in the immediate vicinity foé Knin — Benkovac — Zadar road along
which the attack had been launched, but was natpded in the attack that took place in early
October 1991

76.The Benkovac-Zadar road, along which Skabrnja ésitled, became strategically important
for the JNA after the operation in October 1991ause it was used to access the Zemunik
military airport. This road had frequently been andttack from Skabrnja, and both military

and civilian vehicles were targeted by these aga¥tk

77.The attacks of the Croat forces from Skabrnja veeresvident problem for the JNA in that
area. The issue of Skabrnja was discussed at anmeghere Chief of Staff of the Knin
Corps, Colonel Mladi was present. With regard to the Skabrnja probleadN said that
strategically speaking it was impossible to hawe Benkovac-Zemunik airport stretch of the
road unserviceable and that the army had to r&w¥itness Aco Dréa was present at the

meeting and testified about the position that Midadok at this meeting.

% D674:item 4
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78.Colonel Mladt even made an entry in his diary on his decisioth @pinion with regard to
Skabrnja. The entry of 17 November 1991, undetittee“Tasks”, reads that “180th Brigade
should move the armoured battalion a little towa#abrnja and Nadin — to erase that".

79.Thus, on the day before the attack on Skabrnjagr@bIMladi selected the unit that was to
carry out the attack and determined the mannerhiciwthe attack would be conducted — “to
erase that”. At the time, Colonel Mlgdias the Chief of Staff of the JNA 9th (Knin) Corps
and the events that unfolded clearly prove thatdiesion to attack Skabrnja was made by

the JINA command staff in that area.

80.Mladi¢’s words were heard and confirmed by Aco &rawho attended the meeting of 17
November 1991 at which the Skabrnja problem wasudised

81.0n the same day, 17 November 1991, Miadade an entry on his meeting with the Knin
Corps Commander in his diary, which reads: “Meetiith the commander. To be completed
in combat: Properly mop up the sectors of NadiraiSija. (If necessary work for two days)
The chief of staff of the 18DBrigade made preparatiofé. It also reads that a Military
Police (VP) company was to be dispatched ABCs.

82.The attack that was planned and ordered by the ednof the 8 (Knin) Corps was
launched on the following day, although the repméstéeves of the civilian authorities in

Benkovac proposed to solve the Skabrnja probleputiir peaceful meari&®

83.The attack on Skabrnja was launched on 18 Noverm®@t, after two members of the JNA

forces had been killetf®

84.The command of the 180th brigade notified the commnaf the §' Corps of the attack in its

report of 18 November 1991. The report reads “therations carried out so far according to

19453078

195416734
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the plan"*® The report confirms that the JNA had a plan tackitSkabrnja, which also
corresponds with Mladis entry as well as with Aco Da’s testimony:* The report
confirms that the JNA planned and carried out theration in compliance with the decisions

of its superior commands.

85. Of particular interest is the fact that the commanhdhe 180th Motorized Brigade informed
its superior command that “there were no eventbtite ordinary” on 18 November 1991 in
its area of responsibilit}:? The command of the JNA brigade that carried oatattack on
Skabrnja reported that there were no extraordieagnts on that day of 18 November 1991.
The Defence can only interpret this formulatiortteg 180th Brigade Command as an attempt
to cover up the event in which the units undecasimand participated.

86.The same report also indicates the line that washed in the first day of the attdtkand
states that activities would continue on the net, dn the early morning hours in the sector
of the villages of Skabrnja and Naditf.

87.The action in Skabrnja continued the following @eywell**® As sated hereinabove, General

Vukovi¢ and Colonel Mladi planned two days for the activities in Skabrnja.

88.The attack of 18 November 1991 had not been tisé ditack of the JNA on Skabrnja. The
JNA had heavily bombed Skabrnja before 2 Octob&118s well, and the attack that was
carried out to lift the blockade from Zadaf.On 2 October 1991, the JNA shelled the entire
village of Skabrnja and surrounding villages. Skgistretches over 7 kilometers in length
and the JNA shelled it with all available meandillary weapons, mortars and aviatitf.
The attack on Skabrnja and the surrounding villawed8 November 1991 was carried out

with the same weapons and in the same Why.
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89.Witness Marko Miljant, a former JNA officer who organized the defence Sifabrnja
confirmed that the attack on Skabrnja had beenratesfic action conducted under the
command and control of the JNA Witness Miljané stated that during the attack of 18
November 1991 he had overheard the conversatiomeket INA commanders, specifically
Colonel Ratko Mladi and Colonel Ceco¥j Commander of the JNA 180th (Benkovac)
Brigade®® Witness Miljané also confirmed that the JNA had used a strategfiora known
as “pliers” in military terminology he was acquadtwith because he had 23 years of service
in the JINA™!

90. Miljani¢ also testified that the manner in which the hglteos taking part in the action landed
and the manner in which the soldiers disembarketltaok combat position was typical for
the JNA? Finally, this witness confirmed that the type glecation carried out in Skabrnja
required a high level of coordination between atlinthes and services involved, and that the
only structure that could provide this type of alination was the command of the JNA in
charge of that are&”

91.Aco Drata gave an accurate account of the units that jated in the attack on Skabrnja
stating that this was the 18Brigade from Benkovac reinforced with a Benkova® T
company subordinated to the command of the INA"H@yade.*** A JNA 63° Parachute
Brigade from NiS that had state-of-the-art equiptrerd wore red berets also participated in

the attack?®

92.The events that were to unfold after the attack®fMNovember 1991 also indicate that the

action was planned and carried out by JNA unitsa@mdmand.

93. Already on 20 November 1991, the Command of thetddit Naval District (VPO) in Split
conveyed the request of the Croat side and thepgearoCommunity’s observation mission to
the JNA 9" Corps Command that Skabrnja and Nadin must btedisit once because a crime
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had been committed there against 30 people. The €B@mand replied to the European
Community’s observation mission that visiting tireaawould not be possible since combat
action was in progress. The mission of the Eurog@éammunity requested a report from the
JNA, so the VPO asked the Command of theC@rps to deliver this report by 21 November
19911?° This document shows that the JNA strategic comniewel had been notified about
the events in Skabrnja by 20 November 1991 atatesi and that they sought a report from
the 9" Corps Command as the responsible command. A fgsarticular significance is that
the VPO Command refused to allow the European Camityisi observation mission to visit

Skabrnja.

94.Mladi¢ made an entry in his diary on 22 November 1991ifled “problems”, which reads:
“looting and burning, (Colonel Tolimir)*?’ Immediately after the action in Skabrnja and
Nadin, the Chief of Staff Mladiand Chief of Security of the Corps were notifidmbat the
looting and torching. Skabrnja and Nadin were ¢jelacated in the area of responsibility of
these JNA commanding officers, these commandingcesf knew about the criminal
conduct, and it was their responsibility to act@dmngly and take the necessary precautions

to protect the people and property.

95.In his diary, Mladé entered information about the victims in Skabrrijee wrote: “46
members of the ZNG and civilians were killed in Bikga. In Skabrnja, even grannies fired
from hunting rifles on the army?® The Defence interprets this entry as informatibat t
Mladi¢ got from the Commander of the 188rigade. This entry reveals several important
facts. Firstly, that the Knin Corps Command knewt ttivilians had been killed in its area of
responsibility. This entry proves that the armytiggrated in the action. It also shows some
kind of an attempt to find a justification for tHelling of civilians because, allegedly,
“grannies fired on the army”. The Defence concludest the Commander of the 180
Brigade, instead of launching a decisive and seriovestigation against the perpetrators,

was looking for reasons and justifications for tiwelian casualties.
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96.0n that same occasion, Mladnade another entry concerning his position onkitieg of

civilians. He wrote that proceedings should beigaded if the norms of international law on
war crimes and law on armed forces had been vibfateMladi¢’s entry clearly shows that
he has the power to instigate an investigationd&wly this power is vested in the military
authorities, which is also confirmed in Mla@ notes and subsequently by the investigative
steps undertaken by the military authorities. Higries also show that according to available
information the perpetrators were members of theedr forces, as Mlaéli mentions a
violation of the law on armed forces. Mladiays “instigate proceedings” which leads to the
conclusion that Mladi i.e. the Corps Command has the authority andirtkeuments to

instigate and conduct such proceedings.

97.Mladi¢ stated his position with respect to the victimenir Skabrnja. Mladi visited the
prisoners from Skabrnja in the Knin prison and shat whoever wanted to build Croatia on
the bones of his father will end as the people kab$nja. He also stated that the prisoners
taken in Skabrnja would not be released from priasriong as he was in that area. The

Skabrnja prisoners were exchanged only after Mlegint to Bosnid>°

98.Finally, in his notes Mladi clarified who ordered the action, who conductes dlotion, who
participated therein and who was responsible ferkifing of civilians. Mladé wrote: “the
Chief of Staff of the 18D Brigade must not lead the operations on his owme Torps
Command has made a mistake when it ordered arkattaSkabrnja and Nadirt®' This
entry was made directly in the context of the infation on the killing of civilians. This entry
shows that the attack had been ordered by the Cbwpsnand, that the Chief of Staff of the
180" Brigade personally led the action, and that th@aavas assessed as wrong. A senior
JNA officer hereby directly accepts responsibiliigr the attack on Skabrnja and its

consequences. This fact was directly confirmedheyavent that ensued.

99.1n fact, the JNA as the only instance of authori@dgnched an investigation on the events in

Skabrnja and Nadin.
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100. A fact of particular relevance in this context e torder of Commander of JNA"9
(Knin) Corps, General Vladimir Vuko& of 20 October 1991. To prevent crimes from
happening in the Corps' objective area, Generalovigkissued an order regulating in detail
the matter of subordination, obligations and resgulities in preventing the perpetration of

crimes?®?

101. First of all, by this order, all armed units, inding volunteers and members of the TO
were subordinated to the command of the JNA umitthe rank of regiment — brigad®.
Pursuant to this order, a local TO unit particigabe Skabrnja under the command of the
brigade*** In addition, the orders were that all criminal es against any individuals
suspected of committing crimes were to be filedtigh the nearest INA command unit in the
combat and responsibility aré®.Lastly, Vukovi: ordered the subordinate units to arrest the
perpetrators of crimes over which the military ddwas jurisdiction and hand them over to the
JNA military police in Knin'*® This order was in line with Mladlis note on instigating
proceedings in case of violations of internatidaal on war crimes and law on armed forces.
Therefore, in his order, General Vukéwaddressed the issue of subordination, the issue of
accountability and of the jurisdiction to prosecpgrpetrators in the Corps combat area and

this jurisdiction was unequivocally conferred te thilitary authorities and command.

102. In accordance with the order of General Vukoand Mladé's diaries, the military

investigators that had exclusive jurisdiction cortéd the investigations in the Skabrnja case.

103. Firstly, on 1 December 1991, the authorized offiofathe Benkovac military police
made an official note that was a written accourthefevents in Skabrnja. The military police
made a detailed list of casualties, of the locatishere their bodies were retrieved and of the
findings on the scene of the event. Attached tantbte was a drawing of the places where the
bodies had been retrievéd. This document also confirms that the military pelihad the

jurisdiction to conduct the investigation.
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104. The contents of this document are also validateAdyy Drata, who testified that the
180th Brigade had authority over the events ircasibat zone and that no other service had
the right to be there under those circumstancesieDstated that neither the public security
nor the state security in Benkovac had the authddtconduct an investigation of those

eventst38

105. [REDACTED] ™  [REDACTED]**®  [REDACTED]***  [REDACTED]**
[REDACTED]**®
106. The Defence concludes that the events in Skabemjaat in any way be linked to

Franko Simatowi. First of all, Simatovi was not in Krajina at the time of the event, aad h
in fact left the territory of Krajina several mosthefore the event occurred. Simaéodid not
take any part either in planning or directing andteolling the events in Skabrnja referred to
herein, either before, or during the event itsBife Skabrnja operation is entirely linked to the
JNA. The JNA had a history of powerful attacks bis area even before 18 November 1991.
Also, the reasons for the attack are related tgtbblems that the JNA had in securing road
communications between its units. The JNA was tbmidant force on the ground and
through special orders subordinated all other arfogdations under its command. The JNA
command planned, recruited forces, and conducteatiack. The JNA analyzed the attack,
drew conclusions, and launched an investigatiore Mighest command authorities in the
JNA had been informed about the events as soof &oZember 1991. There is not a single
piece of evidence that would indicate that Sim&tdnad either wanted the attack, or that he
had known about the attack and its consequencdsa Nimgle piece of evidence that would
prove that Simatoviwas in any way responsible for the forces thaktpart in the attack.
Finally, there is not a single piece of evidencat tiwvould suggest that Simatévivas
responsible for conducting an investigation or ghimg the perpetrators, or that he had any

1384t 16752-16753
139REDACTED]
10IREDACTED]
1“1 IREDACTED]
142 IREDACTED]
143IREDACTED]
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connection at all with the perpetrators. It is diynpot possible to establish any link between

Simatovi and the events that transpired in Skabrnja in Nuer 1991.

F. NADIN

107. The village of Nadin is located in the immediateinity of Skabrnja and no combat
activities had taken place there because the Gooeds had withdrawn from Nadin. On the
night between 1@nd 20 November crimes were committed, for the @sepof looting. The
investigation of these events was conducted byrtitieary security of the 180 brigade. The
military security sought the assistance of the jubécurity from Benkovac to conduct the

investigation, but the perpetrators were not fotffid.

G. BRUSKA

108. It is stated in the indictment that on 21 Decemt®@91 members of Matts Police
entered the village of BruSka and the hamlet ofiMasi¢ where they killed ten civilians,

including nine Croat&*

109. Witness Aco Dréa was able to give a detailed account of the evienBuska of 21
December 1991, since one of the persons killedhat dccasion was his close relative
Svetozar (Sveto) Dta. On the evening of 21 December 1991, AcatBrfaund out about the
event, and the public security in Benkovac had bedormed about it as well. On the
following morning, the public security from Benkavavent to BruSka to examine the scene-
of-crime. There had been no armed conflicts in BauBecause the village was located far
behind the line of conflict. An investigating jud@®m the Benkovac Municipality Court,

Savo Strbac, attended the scene as #fll.

14411.16759-16761
45 Third Amended Indictment,para.35
148 11.16760-16761
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110. Representatives of civilian authorities from Ben&kowalso attended the scene to assist
the survivors. Marti asked Dr&a to brief him on the event, and said that suchderds
needed to be avoided at all costs. He held the olfisecurity of Benkovac responsible for
not making sure that the population was safe. Afterevent, Maré dismissed the chief of
security of Benkovac. The inhabitants of BruSkauesged that Zdravko Zevi¢ pay them a
visit, and he did, he tried to calm them down andvince them that they would be safe in

their village™*’

111. However, the villagers requested to be taken tdRbe@ Cross in Zadar and Benkovac
and left the village?®® The survivors were transferred to the Knin hospithere they gave
statements to the public security as part of thestigation-*°

112. Drata testified that a serious investigation had beeduacted and that several dozens
of suspects had been interrogated. [REDACTED].

113. That there had been a personal motive for comryittiiis crime was also evidenced
by the fact that the first victim, Dragan Marinévknew the person who broke into his home
because the latter asked him: “Dragan, what aredamng in Boro’s house?® Personal
motive is also evidenced by the fact that one efuictims was a Serb national, Sveto &ra
the village postmarr? and a close relative of the chief of security o&jiha in Benkovac at

the time, Aco Dr&a, as mentioned previously.

114. The only indication of any link of this crime withe “Krajina Police” is the voice that
Witness Denona heard when the persons were baogirige door of her houge® Witness
Ante Marinovi allegedly saw the insignia of the “Krajina Policeii their sleevesd® but
there is no data in his witness statement that dvoahfirm who these persons were, or if they

belonged to some armed formation and which one.

1474.16761-16763
1484t 16764
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115. The reaction of the public and state security a$ agethat of Marit and Z€evi¢, and
the investigation carried out all indicate thatstlerime can only be explained by personal
animosity between some of the victims and the peapms. The only evidence about the
suspects are those provided by Aco darawhose relative was among the victims, who
decidedly stated that the suspects had no connewiith the Krajina Police or the Golubi
centre. The competent authorities, including therestigating judge, conducted an
investigation. Also, they attempted to keep thedesss in their homes, however, the latter

were transferred to Zadar with the assistanceefRbd Cross.

116. Simatovt cannot be linked to this crime in any way, eittieectly or indirectly.

H. SABORSKO

117. The indictment against Simatévalleges that on 12 November 1991, members of
Marti¢'s police, JNA and local Serb TO units entered \tilage of Saborsko where they

killed at least twenty Croat civilians there andewd the village to the grouric?
118. The Defence contends that the events in Saborsksr@thing to do with Simatodi

119. Prosecution Witness JF-006 stated that the Sededahat subsequently participated
in the attack on Saborsko were being organizedaamed in his village. The Witness alleges
that he was mobilized into the TO in August or ®epter 1991. In November 1991, the JNA
arrived and formed the Plaski brigade. The JNA &ismught new, state-of-the-art arms for
the brigade and supplied it with six to eight tgrfikee or six APCs, three 130mm howitzers,
120mm mortars, a B-1 cannon and 10 anti-aircratippes. [REDACTED] The JNA also

supplied the ammunition and uniforr.

120. The Defence considers the statements concerningugi@y of arms to this brigade by

the JNA to be of particular relevance. The tankBCA, guns, mortars were supplied by the

1% Third Amended Indictment para.31
1% IREDACTED]
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JNA. The arguments as well as the evidence tendsreéde Prosecution in the context of its
allegation that StaniSiand Simatovd participated in arming the Serb forces are without
foundation. In addition to being unfounded, thedevice against Stanisand Simato also
appears insignificant and irrelevant in the contd#xhe role and importance that the JNA had
in supplying arms. There can be no comparison leiviee tanks and guns supplied by the
JNA to the Serb forces and the other sources o$ aupply of the Serb forces. The tanks and
guns, including the full armament of a brigade nentig several hundred members with
state-of-the-art military equipment, enabled thasRil brigade for their activities, including
the activities related to Saborsko. The arms sadpby the JNA were the tipping point
between the sides in the armed conflict. WithoetINA, the Plaski brigade would have been
just a village unit on local guard duty. With thieAl the Plaski brigade was a fully armed

unit capable of carrying out offensive action agai@roat forces in the area.

121. JF-006 also explained how the units he belongeslet@ funded. The funding started
coming in when the JNA formed the Plaski brigadie, wage he received was insignificant

and had to be spent immediately because it waswnothing on the following day’

122. Witness JF-006 also describes the manner in whieh attack on Saborsko was
planned and ordered. [REDACTEBYT,

123. The attack on Saborsko started on 12 November %@®lthe deployment of military
air force and artillery>®

124. The Prosecution attempted to establish a connebitnween the attack on Saborsko
and the training in Golubj near Knin. Several young people from Plaski aktehthe training
in Golubit.**® They spent two or three weeks in Golubnd then went back with automatic
weapons. However, the police in Plaski had autanve¢iapons even before the conflict broke

157p103 p.3
138 |REDACTED]
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161

out.™" Automatic weapons were also in the possessionobiep officers that came to the

Plaski area from Ogulitf? In total, around 20 men had been trained in Golti

125. The fact that around 20 people were trained in @éléor two or three weeks is of
little or no relevance. More than a thousand soddparticipated in the attack on Saborsko,
Saborsko was attacked by JNA aviation, JNA aryllend JNA tanks. Twenty police officers
with twenty days of training and the kind of riflégat everyone in that region had could not
have had any impact on the success or failure gfamtion, and least of all the action in
Saborsko. The measure of their participation amdntieasure of their input in the events in
Saborsko cannot in any way be likened to the ratkiaput of the INA units and command.
Finally, [REDACTED]. This is of particular relevaadn light of the fact that there is no
evidence that any of the members of the group et in Golubé committed any kind of

crime.

126. The Defence also reiterates that at the time ofetrents in Saborsko there was no
“Marti¢ militia” or other police force. With the establislent of SAO Krajina, Maréi became
minister of the interior and all police forces wémeegrated into the SAO Krajina MU® In
the attack on Saborsko, all police forces were utitecommand of the Commander-in-Chief

of the brigade, who made all the decisiofs.

127. The Defence notes that the police unit from PldB&t participated in the attack on
Saborsko took part in the combat that took placethenoutskirts of the village and then
withdrew. The police set off to Saborsko at theetwhen it was already visible from afar that
Saborsko had been torched and was d6h#&his unit was also under the command of the
JNA X’

1614t 2460-2461
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128. [REDACTED].**® [REDACTED].**° Several dozens of documents are listed in

support of this allegation in the attachment todhminal charges of the Croat MUP.

129. [REDACTED].*"®

130. Witness JF-006 confirmed that he had seen houséseampon entering Saborsko and

confirmed that these structures had been set erbfirthe members of JNA and TO forces

under the command of Colonel Butat.

131. The Defence concludes that the events in Sabokoot be linked with Simatavin

any way. The JNA established the unit that caroatthe attack, the JNA armed this unit
with heavy artillery including tanks and guns, thdA planned the attack, and the JNA
directed the attack. The crimes related to Sabotsk& place in the JNA operational and
authority zone and the JNA authorities and commaede obliged to either prevent the

crimes or adequately punish the perpetrators.

132. The Prosecutor attempted to implicate twenty peagie were trained in Golubiin

these events and thus establish a remote and uficledetween these events and Simatovi
The Defence reiterates that there is no availabideace indicating which of these people
had been in Golubj whether any of them participated in the attaclSaborsko and who they
are, and whether any one of them had committeccames, and who they are. As there is no
concrete evidence identifying the individuals whamenitted the crimes in Saborsko, the
purported participation of a few police officersthviwo weeks of training has little weight in
the context of the participation of tanks, gunsaaen and thousands of soldiers under JNA
command in these events. The measure of thesegxeople, if they had any, is neglectable

in the context of the events that are addressesl her

133. Finally, in the Indictment against Simatéyit is stated that from the beginning of
August until 12 November 1991, Mar8 police, the JNA and members of the local TO

188 |REDACTED]
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attacked Croat villages of Saborsko, Poljanak aimbuac’’? The Defence contends that

there is no evidence implicating Simatoin these events, either indirectly or directly.

l. DUBICA, CEROVLJANI AND BACIN

134. The Indictment holds Simatavaccountable for the events in the villages of Dabi
Cerovljani and B&n.!™

135. The Defence reiterates that there is no evidendadicate that the Accused in this
trial had any part in events that took place in dfieresaid villages in October 1991. In his
statement, Witness JF-023 attempted to identifyatineed people who participated in certain
events in the area where he was at the time. WitdE<023 testified that the bridge between
Croatia and Bosanska Dubica was guarded by JNAwvwederces in gray-olive uniforms
armed with automatic rifles. [REDACTEDB{*[REDACTED].*"®

136. [REDACTED].}"®

137. The fire hall in which the detainees were kept, wasrded by reservists in JNA
uniforms. [REDACTED]*"’

138. [REDACTED].*"®[REDACTED].}”°[REDACTED]'*° [REDACTED].*®*

139. [REDACTED].*#?

172 Third Amended Indictment para.28
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140. JF-023 even stated that the main people who ruSb® in Dubica wanted to annex
Dubica to Bosanska Dubica in Bosnia and Herzegovather than to SAO Krajina.
[REDACTED]*®**[REDACTED].***

141. The Defence reiterates that evidently there waslear situation with respect to the
organization of power in the Kostajnica and Dulacea. The municipality authorities were in
conflict with local strongmen, Mattidismissed a local strongman from the positionadice
commander but the local strongman still made al dlecisions. There was a reserve unit,
there was a volunteer unit, and there was the lpcéice. The relations between these
structures are unclear, there is no subordinati@re is no united action, and there is anarchy

in conjunction with mutual conflicts.

142. The Defence wishes to state its opinion that Wgnd#s-023 testimony was confusing
and unreliable. The Witness has no direct knowleglgeut the armed formation that was
responsible for the events in his region. The Wisneloes not remember his earlier
statements$®® The Witness is confused about the uniforms thatedr people in his region
wore!®® The Defence contends that this Witness' testimzamnot be used as a basis for
drawing any conclusions concerning the respongjili the Accused in this case in relation

with the events in the Hrvatska Kostajnica area.

143. Not a single piece of evidence links the Accusettwhe events that transpired in the
Hrvatska Kostajnica area. The local police of theal lord of life and death called itself SAO
Krajina Police (“Milicija SAO Krajine”), while attie same time the SAO Krajina MUP
minister dismissed the local lord and attemptedlistband his unit. All of these events had

nothing to do with Franko Simatdyineither directly nor indirectly.
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PART TWO

A. CONSTITUTIONAL AND REGULATORY FRAME FOR THE STAY OF
SDB/RDB STAFF OUTSIDE THE REPUBLIC OF SERBIA

144. Franko SimatoW's Defence does not contend the fact that Simatspent some time
in the Knin area in 1991. The related circumstararebreasons for his stay in this region are
discussed in other sections of this brief. In #astion the Defence would like to outline some
legal and regulatory provisions that are relevamtunderstanding the working assignment
and tasks that Simatdvidischarged in Knin, in accordance with the dedsiof the
SDB/RDB leadership.

145. First of all, the Defence wishes to point out tevisions of the Constitution of the
Republic of Serbia of 1990. The Constitution of A98as the legal framework for all laws
and by-laws that were in force at the relevant timéhe territory of the Republic of Serbia.
Article 72 of this Constitution instructs and oldgythe state authorities of the Republic of
Serbia to foster relations with Serbs living outsad the Republic of Serbia for the purpose of
preserving their national as well as cultural anstdnical identity*®” This Constitutional
provision directly instructs and authorizes thehatties of the Republic of Serbia to actively
foster relations with Serbs outside Serbia. Thsvigion also sets forth the objective to be
achieved by fostering these relations, which is pineservation of national, cultural and
historical identity. This provision can also beeimreted as the obligation of the state
authorities of the Republic of Serbia to contripwteh its activities, to the achievement of the
goal set forth therein — the preservation of idgntin its various forms. The obligation
prescribed by the Constitution requires the acteerdination between competent state

authorities in case of any threat to the valueabdished by this constitutional provision.

146. Here the Defence wishes to emphasize that Simagbaid in Knin as an intelligence
officer engaged in the mission described in détadgther sections of this brief, as Simatdwi
involvement can only be understood through his ifipeactivities which are explained in the

appropriate sections.

187p1043 Art.72
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147. Naturally, constitutional provisions are operatilwed through laws and by-laws, and
in the case reviewed here, through the Rules orarzgtion and Work of SDB of 198t

and Rules on Internal Organization of RDB in thenidliry of Interior of 1992%°

148. The Rules of 1990 set forth that the State SeciB#yice also covered work on
detecting, monitoring documenting and neutralizpaiitical, intelligence, police and other
actions and measures aimed at denationalizatioraasitchilation of Yugoslav people living
outside the borders of the SFRY.

149. The Rules of 1992, adopted after the Constitutibthe Republic of Serbia of 1990,
provide a definition of intelligence duties whichts forth that duties in the context of the
intelligence service include collecting informatjodata and intelligence on all forms of
threats to the national and cultural and historiintity of Serbs living outside the

Republict®

150. Expert Milan MiloSevt claims that there is a direct link between thestitutional
provision of 1990 and the provisions containedh@ Rules. As regards the provisions in the
Rules of 1992, MiloSeviclaims that there is even a grammatical simildoggween the text
of the constitution and the RDB definition of inigénce duties®

151. As stated hereinabove, the text of the Constitutiatnich applies to all state
authorities, was further elaborated in accordanith the description and type of work that
the RDB engages in. The Rules of 1992 mention thiteathe national, cultural and historical
identity of Serbs. As threats to the identity oft&eare defined elsewhere in this brief, the
Defence believes that it will suffice to mentionrd¢hat the status of Serbs in Croatia was

changed from constituent people to national migorit

188 Dg29

189pg17
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152. The Constitution of the Republic of Serbia and Bhdes on Internal Organization of
1992 clearly grant the staff tasked with “intelige duties” authority to collect intelligence
on threats to Serbs, naturally including the poksilio do that, if needed, in Knin too. By
default, intelligence duties are focused on adgsitand intelligence-gathering outside the
home country and that is a standard in all se@aetices worldwide, which will be discussed

further hereinafter.

153. The Defence also underlines the continuity of thées of 1990 and 1992. The
obligation of the Service to gather intelligence amy threats to Serbs living outside the
territory of their home country is common to bothlés. At the time when the new
Constitution of the Republic of Serbia was adopged when the joint Yugoslav state was
dissolved, the Rule of 1990 was applied accordinglythe status of Serbs outside the
Republic of Serbia.

154, [REDACTED].***[REDACTED].***

155. The Defence concludes that all SDB/RDB intelligeacéivities outside the territory
of the Republic of Serbia are grounded in the ctuigin and the law. The legitimacy of
intelligence-gathering activities with respect tobrefats to Serbs outside of Serbia is
unquestionable from the aspect of by-laws as welbfathe practices of secret services in
overall. It is also indisputable that intelligensecollected by all available means, regardless
of the territory, affiliation or origin or charactstics of the information sources. The stay of
intelligence officers from Serbia in Knin cannot kenoted as an activity of dubious
legitimacy and hidden intentions by any means. Sthg of intelligence officers in Knin also
entailed establishing and talking to all possiblentacts. The Prosecution is trying to
misrepresent the communication and contacts thantatligence officer had as aiding or
abetting or even participating in an armed confliotelligence work is a special kind of
activity and it is a widely known fact that intglénce activity techniques take the most varied

forms. Intelligence work entails the use of specifbperative tools such as covert

193 REDACTED]
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collaboration, surveillance, planting informationdisinformation and other. Also, operative

work entails operative actions, operative combaoratj double combinations and otfher.

156. In this sense, the Defence concludes that stayedii& SDB/RDB members in Knin
is legal and legitimate. Also, the Defence conctutleat intelligence work entails the most
varied forms and techniques, and that each actwityan intelligence officer should be
evaluated in the context of his position within teervice and the working assignment

assigned to him by the his superior manager irséneice.

B. KRAJINA DB AND RELATIONS WITH SERBIA SDB/RDB

157. In the fall of 1990, the Autonomous District of Kire did not have any security
infrastructure. This means that it had neither afpeg staff, nor management staff, nor the
equipment in the state security domain. All aspeétstate security were controlled by the
Republic of Croatia at the time. Already in thel fal 1990, Mart¢ planned to set up the
Krajina State Security. The developments in andurdoKrajina led the Serb National
Council to form a police ministry which was calldte Krajina Police Milicija Krajine®).

On 5 January 1991, Mattissued a decision on establishing the Krajinadedi?

158. Marti¢ notified Aco Dr&a that Dusan Orlo¢iwould be managing the State Security
Service in Krajind?’ At the beginning of 1991, Dusan Orlévnstructed Aco Dréa to form
a State Security Service branch for the MunicigalitBenkovac and to recruit the personnel,
seven to eight operatives, to fill the departriéht.

159. The Krajina State Security was financed in the sarag as the public security. The
Serb National Council appealed to individuals wilito provide donations. All public and
state security personnel, regardless of the rantypm of work were receiving an identical

salary from the fund that was established withetdmsnationg®®

1% D239 item 3,4
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160. The work of the State Security Service in Krajima this period was total
improvisation. There were no typewriters, let aldeehnical equipment, or the ability to
perform any kind of analyses. The only way infonimatwas sourced was by collecting

information from the local populatici®

161. The situation did not improve even when some iigefice officers from Serbia
arrived in Knin. The equipment, personnel and worgéthods were inadequate. A fact of
particular significance is that the State SecuSigyvice in Krajina did not get any instructions,
orders or directions at any point from the SDBh# Republic of Serbia MUP in 1984

162. In 1991, the State Security Service in Krajina wasler the command of DuSan
Orlovi¢. Orlovi¢ received instructions for his work from the SerhtiNnal Council. Marti

also had influence on the work of the Senite.

163. Initially, Marti¢ was satisfied with the work of the State Secusigyvice but as time
went by Marté started to object to the quality of work of then8ee and his objections
gradually increased. Aco Dia testified that Maré dissolved the Security Service of

Krajina?®®

164. The State Security Service of Krajina was dissolbgdiecision of the SAO Krajina
government, with immediate effect on the wholeitery of SAO Krajina. This decision had
been taken at its"2meeting, held on 1 August 1991 and came into effemediately. The

decision was signed by Milan B&t5™*

165. At the time when the SAO Krajina government decitiedisband the State Security
Service in Krajina, Milan Maréi was a member of that Government and its Interioridter.
The Defence understands that E&xastated that the decision on disbanding the Seitvad
been made by Mattibecause the Service was a part of Ma&rtininistry, and Maré himself

was a member of the government which made thasideciThe Defence concludes that the
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decision on disbanding the Security Service in ikejwas a joint decision of the

Government, including its most prominent membergaiViBabt and Milan Mart¢.

166. Witness DST-43 interpreted the decision to disbdmredState Security Service in the
context of Bahi's fear of the State Security Service.

167. The State Security Service in Krajina was formedimgnly in August 1992, again by
decision of Marit in agreement with the political leadership of EastSlavonia and Baranja.
Marti¢ appointed Slobodan Pecikézs the Head of the Servit¥.The Service was being set
up from scratch, people were being recruited, gdraats were being drawn up, the structure
of the services was formed. A part of the budgatifuof the Republic of Srpska Krajina was

allocated for funding the State Security Servite.

168. Cooperation with RDB Serbia was resumed only at ¢émel of January 1993,
specifically in the context of the large offensileinched by the Croatian army on Ravni

Kotari.2%®

169. The reinstatement of cooperation with the Serbi@BRvas approved by Madti
primarily in the context of security background cke of the volunteers that arrived in
Krajina to help with the defense. Cooperation wataldished first of all with the First
Administration of the Serbian RDB which was chargdth these tasks. The same type of
cooperation was also established with the StaterBgdcServices of Republika Srpska and
Montenegrd™>®

170. After the cooperation was resumed, Aco &rawas in contact with Mijato¥i
Cooperation concerned the exchange of intelligeacd counter-intelligence as well as
certain technical mattefs’
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171. Based on the aforesaid evidence, the Defence abexlinat the State Security Service
in Krajina was formed by decision of Mdrtat the end of 1990 and beginning of 1991, i.e., a
long time before the arrival of Franko Simaigwas the Serbian SDB intelligence officer, in
the Knin area. There is no evidence to corrobafzé the State Security Service in Krajina
was either established by or supported by the &er8DB. The work of the State Security
Service in Krajina bordered on improvisation, amiiya few months later, it was disbanded
by decision of the Government. Already at the beigig of August 1991, the State Security
Service of Krajina had ceased to exist. Furthermibie Service did not exist at the time of the

events in Skabrnja, Saborsko and in the vicinitito$tajnica referred to in the Indictment.

172. The Prosecution implies that there was a closebeikveen the state security services
of Krajina and Serbia, by concluding that the ielabetween these two services was not that
of cooperation but rather that the State SecumtyiSe in Krajina can be considered as a part
of the Serbian SDB. The Defence contends thatdhgsiment does not correspond to the
truth. This was not the case, either in 1991, ¢terlan, because these were two separate

services that were oriented to one another anderatipg with each other.

173. Should the Trial Chamber conclude that the Statuii@g Service in Krajina was a
part of or a branch of the SDB of the Republic eftfa, then the role and importance of the
State Security Service in Krajina should be the susaof the influence of the Serbian SDB
on the events in Krajina. In 1991, the State SécuBervice of Krajina had worked
extemporaneously for a few months before beingadided in August 1991. It neither
operated nor even existed in the key months arldeatime of key events on the territory of
Krajina. It resumed its activity a year later, atime irrelevant from the standpoint of the
Indictment against Simatavi The only possible conclusion is that at the kieyef after
August 1991, SAO Krajina did not have a developedteS Security Service. This fact
coincides with the departure of the Serbian SDBlligence officers from Knin, which also
happened at the beginning of August 1991. The Ref@oncludes that these facts strongly
indicate that Simato¥iwas not involved in any way, either directly odiirectly, in the events

that transpired after August 1991.

C. THE ARMORED TRAIN IN KNIN
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174. In its case, the Prosecution attempted to estaldistonnection between Franko
Simatovit and the armored train that was allegedly madeused! in the Krajina regioft!
The Defence contends that the evidence presengedlycishows that Simataviwas not in

any way connected with that train.

175. Witness Aco Dr&a has first hand knowledge about this train. Heedtdhat the
construction of the armored train was an idea @fgBje Guska supported by Milan Marti
Guska was the president of the trade union of egilworkers in Knin at the time. The TO
Command in Knin helped with the construction okthiain. On 30 June 1993 the train was
baptized, Guska wanted Mdrtio be the train's godfather, but Ma&rtappointed Dréa
instead. Nobody mentioned Simatovat this celebration inaugurating the train or in
connection with that train. Further to the pointyidg the celebration, letters of thanks were
handed out to all those who were in charge fortthi®, and Simato¥idid not get any letter

of thanks on that occasiéit

176. [REDACTED].?**[REDACTED].?*

177. The armored train had no combat value. It servexsba®e kind courage booster for the
local population and was not used in combat opmrati The construction of the train was
funded by the Municipality of Knin and other mumialities in Lika and Dalmati&> Witness
DST-31 also confirmed that Simatévhad no connection whatsoever with this armored

train 2*®

178. Exhibit P2673 concerns the alleged realization gir@ject for the construction of
armored vehicles. The initials found on the docuinar supposedly similar to Simat&'éi
The Defence believes that this document is of bgtive value. First of all, Simatd@vhad
nothing to do with this train, as was corrobordbgdvithnesses who were very well acquainted

with the situation in Knin and Krajina.

21 p978 para.47,tt.7201,P2673
#121,16827-16828

23 IREDACTED]

21 IREDACTED]

251412773

219t.12869
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179. In addition to that, it is evident that P2673 wad drawn up by Simato®i This
document is evidently neither authentic nor rekallirst of all, a photocopy of the document,
as the only available copy of the document avalabtveals that the stamp affixed to the
document has the Croat coat of arms featuring tleekerboard (“Sahovnica”) in its central
section. It is unthinkable that anyone in Knin June 1991, would have put a stamp with a
checkerboard on a document like this. This was iooefl by Witness DFS-1%4
Furthermore, the document is written in the “ije&lat dialect of Knin and Kninska Krajina.
The words used in the document are not used irf‘ekavski’ dialect?'® In addition, the
grammatical form used in this document is also usgd in the ekavski dialett] Witness
DFS-14 listed a total of 14 words in this shortttérat are not used in the "ekavski" dialect.

180. The document also lacks any of the elements thahauld have — heading, who

authored it, what it refers to in particular andonthe addressees are.

181. Here we should also consider the position of theeee with regard to the activities

around Lovinac.

182. The Defence concludes that the armored train waslee that originated from the
people in Knin, that it was constructed and funtgd&nin and surroundings. In addition to
that, the train itself had no combat value. ExhP&673 was not written by Simatéyias
evidenced by a whole set of facts, mentioned habsive. The document is not authentic.
Simatoveé, who spent his whole life in Belgrade and Serlbauld not have written a
document in the “ijekavski” dialect. It is also ifapsible that anyone in June 1991 in Knin
would have stamped a document with a Checkerbdardps The Defence believes that the
evidence clearly indicates that Simatoviad nothing to do with this train, and that the
allegations of Witness JF-039 are false.

D. SIMATOVIC AS A COMMUNICATION CHANNEL

2174t 15810
218 p3060
2194t 16024,D622
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183. In its Indictment, the Prosecution alleges that&owic participated in a joint criminal
enterprise by providing communication channels ketwthe key JCE actors in Belgrade, in
the specific regions, at local level and betweeamthThe Defence contends that this assertion

set forth in the Indictment, is entirely withouufadation.

184. Milan Babi as one of the leaders of the Serb people in Graiablished his first
contact with Slobodan MiloSeyiand Borisav Jovias the president of SFRY presidency in
August 1990. Balsisought contact with MiloSe&/ibecause he wanted to ensure protection for
the Serb people in Croatia. Babmet with Jow on 13 August 1990, Borisav Jovas the
president of the SFRY presidency promised on tfeit meeting to support the struggle of
the Serb people and said that JNA would be theaguar of that struggle and would support
it. MiloSevi¢ also promised the support of the JNA to the SarlSroatia when he first met
with Babi¢ in October 1990. Babimet with MiloSevé 20 times until the end of 1991°

E. SIMATOVIC IN KNIN

185. A group of intelligence officers arrived in Kningpple heard they were from the SDB
of the Republic of Serbia but nobody knew why thesre there. As Knin is a small town,

their arrival could not have passed unnoticed dagf?*

186. Franko Simatovi was one of only a couple Serbian SDB officers wame to Knin.
Simatovt arrived in Knin as a journalist, but in a smalvieonment such as Knin, people
found out very soon that he was not a journalistorSafter his arrival, Simatavihad a
conspiratorial apartment that was used to holdeseneetings and have contacts with people
who could possibly provide intelligence informatfdh in accordance with Simatavs

mission there.

220p1877 pages 1365-1368
221t 16704
22211 16705
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187. Milan Radonj¢ and Dragan Filipoéi were also in the group that Simatowarrived
with.?#
188. Aco Draa, as a state security service officer, found ounfDuSan Orlovd that these

people were intelligence officers from Serbia. lid+iMlay 1991, Dréa had the opportunity to
talk to Simatow who explained to him, as a colleague and a prafieak the reasons for his
arrival in Knin. Simatou said that he was interested in the security sdoah the area, and

in the members of the Ustasha extremist emigratioo had appeared on the ground, and that
he was interested in the reaction of the JNA asddtations with the ethnic groups in that
area. Simatovis professional interest concerned everything thas of interest to and that
could possibly have an impact on the security stnan the Republic of Serbia. The reason
for Simatovt's arrival and the type of information that wasimatierest to him is typical
intelligence information. Aco Dt@ concluded that Simat@came to Knin as an intelligence

officer.??

189. As a member of the State Security Service in Kegjibraa was willing to exchange
information of mutual interest with the intelligencofficers from Serbia because he
considered the officers of the intelligence senafeSerbia as representatives of a friendly

intelligence servicé®

190. Simatovi was not in the position to offer any assistancth&oState Security Service
in Krajina, be it in money or technical equipmenBrata even asked for assistance, but
Simatovi said he was an intelligence officer not a logsstitar’?® Simatovi never gave any
sort of instructions, orders or directions, nor dalin any was influence the work of the State

Security Service in Krajina during his stay in Kiin1991%*’

191. Draca testified that one of the reasons of Simdtewstay in Knin was also conducting
surveillance over Captain Dragan and other foreighionals that had come with the latter.

There was mistrust towards these people, theislwkh Captain Dragan were suspicious,

2231116708
2244t16705-16707
2254t 16707-16708
2264t 16709
2271t.16709-16710
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and nobody knew where these people had acquirédctbrabat experience, or whether they
were members of any terrorist grotfp.Drata exchanged information with Simatéwn all
of these matters. Surveillance over Captain Dragaliscussed in other sections of this brief

in more detail.

192. A special bag that Simatavcarried with him while he was in Knin was conseteby
Drata as yet another piece of evidence that Franko tBindawas on an intelligence
assignment. That bag was used to take photos gfl@emd buildings. This was a way of
conducting surveillance and documenting the sumogs. Dr&a recognized the bag because
he himself had used such equipment in the $adn his testimony, D& convincingly
refuted the allegations of Witness JF-039 concermanbriefcase that Simatdvicarried
around while he was in Kniti? The allegation that Simatavivas walking around Knin with
a briefcase full of money and showing off that mpreneither logical nor serious. Such an
allegation is fully inconsistent with the naturedaeasons of Simata¥s stay in Knin as well
as the very nature of the service to which he lggdnwhich, like everywhere in the world,

conducts its activities discretely and covertly.

F. FIELD INTELLIGENCE

193. The working materials that the State Security Senof Krajina prepared for the
Krajina leadership were only sent to the Serb NeticCouncil and Milan Maréi Those
reports were prepared by Du$an Orlowi the Centre in Knif>! The Defence contends that

Simatovt did not receive the reports drafted by the Service

194. However, Simatowi was on the mailing list of recipients of the rapbiat was sent to
many addresses in Krajina, including journalisigoréing from Knin. The Territorial Defence
Staff prepared those reports by compiling inforimatihat came from the TO Staffs in smaller

towns. At the time, in Krajina, those documentseaveonsidered to be public and contained

2281t 16709-16710

222 D670, D671,1t.16714-16716
20pg78 para.48
BlpE72,1t.16719-16720
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no confidential information. The reports that wesent to Simato¢i were also sent to

Ekspres Politika journalist Svetozar Borak.

195. In these documents, Simatés name is listed at the very end. Although theitpms
of all other recipients is specified, there is maghnext to Simato¥is name. The Defence
notes that Simato¥is position would have certainly been specifielefhad had any position
within the structures of Krajina at the time.

196. These reports were sent to Simaédiar his information, on a daily basis, specifigall

so that he could fulfill the objective of his tip Knin - daily collection of informatiof*

197. The last report in which Simatdavis listed as one of the addressees is the rep@t o
August 1997%** Simatovi's name is not listed on available reports in thsedfiles after that
date?*® The reason for that is that Simatotiad left the area in the first half of Augd&t.

G. WITNESSES ON SIMATOM IN KNIN

198. Witness Aco Dréa, who had relevant knowledge about the eventsnim lind SAO
Krajina at the time due to the nature of his watkcidedly stated that Simatéwvas not
involved in managing the camp in Goléband that he was not in charge for military
operations in the territory of SAO Krajina in 19¥1.Drata said that it would have been
impossible for Simatovito have done things or gone places in Krajinacohave been
involved in the training of special units withoushDraa’s, knowledge. The reason for this
Is that Krajina is a small community and it woulavie been impossible for someone to have

been involved in the training of 100 people withanybody knowing about €2

199. Witness DFS-14 stated that Simatoslid not organize, direct and manage the Gélubi
camp. This witness stated before the Trial Chantitegly considering the tasks he discharged

232 p2670,P2671,P2672,P2675,P2676,1t.16721-16723;sidmisf additional documents relevant for evaluatio
of these reports was denied on 5 December 2012

2331t 16723-16724

B4p2676

2°D673

2364t 16724

237 1.16724-16725

2381t 17008-17009
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in the time from 1991 to 1995, he would have défigi known something about it, either
personally, or through the people in that c&ip.

200. Witness Goran Og#t, who had personally been in the Gotubamp, testified that he
had seen Simata¥in Knin in front of the police station wearing dian clothes, and driving
a red car. This was in June 1991. The next timec@psaw Simatovd was at Kula, in
199724

201. Witness JF-040 who was a senior officer in the SK@jina TO Staff in 1991,
testified that Simato¥idid not have any influence on the TO Staff and\Wighess was not
interested in Simatogiat all because Witness JF-40 needed somebody waiid belp him

with intelligence, communications, organization,iethSimatové could not dg**

202. Witness JF-041 confirmed that he had never seeatButd and that he knew nothing
about him?*?
203. Witness JF-031, who had been in Godylvestified that he had seen Simatofar the

first time in June or July 1991 in Knin and thatkmew neither who he was, nor what he was
doing. This Prosecution Witness confirmed that hd hot seen Simatavin Golubi from
April to July 1991.

H. JF-039 ON SIMATOME

204. Witness JF-039 testified about the role of SimatanwiKnin and Kninska Krajina in
1991. The Defence assessed his witness testimofgisas malicious, fabricated, motivated
by the wish to conceal and misrepresent the rade tte Witness had in the events about

which he testified.

2394t 16019-16020
2404t 18218-18219
241t 6848-6849
242t 8005
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205. Witness JF-039 said that Mdrasked Stani8ito arrange for a special police unit from
Serbia to bring weapons to Knin; that the weaporsewdelivered to Knin in two vehicles,
and that Simatoviwas in one of the two vehiclé§ The Defence contends that JF-039's
entire account of the event is false and is a €altion of this Witness who was personally
involved in arms trade at the time in Knin and sundings, which is a matter that we

addressed in other sections of this brief.

206. [REDACTED].***

207. [REDACTED].**[REDACTED].*** [REDACTEDJ*' [REDACTED]J**

208. [REDACTEDJ*°[REDACTED]**° [REDACTED]***

209. [REDACTED],***[REDACTED]***

210. Witness DFS-014 denied that the police station imnkhad ever been abandoned at

any point of time from July 1990 to July 1991, esplly not after 17 August1990 i.e., after
the weapons were taken over from the station. Thene always people inside the station
and in front of the station. Witness DFS-014 nevesird that this station had been abandoned
in December 1990 for fear of the arrival of the &rpolice. People never even contemplated
the thought that the Croat police could enter tihe af Knin. Furthermore, no vehicle could

have passed the checkpoint without the policecstdieing notified theredf?

211. [REDACTED].?*°[REDACTED].>** [REDACTEDJ*’

243p978 para.20
24 IREDACTED]
245IREDACTED]
246 IREDACTED]
24" IREDACTED]
248 IREDACTED]
249 REDACTED]
#0REDACTED]
1 [REDACTED]
%2 |REDACTED]
253 [REDACTED]
241t 15829-15830
25 REDACTED]
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212. [REDACTED]
213. [REDACTEDJ*® [REDACTED].
214, Witness JF-039 was arrogant, rude, he refusedofo &t the checkpoints, there were

rumors among the police officers that he was in@dlin smuggling motor vehicles, but he

was protected because he was with &t

215. Prosecution Witness JF-041 testified that JF-038 dishonest man, quite insolent,
arrogant, aggressive, ready for physical confromtat [REDACTED]?*°

216. [REDACTED].?** [REDACTED].

217. In this context, the Defence would like to mentibe testimony of Witness DST-43
who personally bought arms from JF-039. It is iatliee that DST-43 bought arms from JF-
039 in November 1990 from the first shipment of sutimat arrived in Knifi®? When JF-039
talked about the arms that had arrived in PUHsI$® mentioned the first shipment, his first
meeting with Simato¢i and he also mentioned November or December 18BCGthese
coincidences indicate that JF-039 attempted to epissent his role in the events and to

impute his responsibility to others.

218. The Defence notes that Witness JF-039's story ofRWHSs carrying arms is the only
allegation that brings Simatdvin connection with the supply of arms in this wegi The
story recounted by Witness JF-039, who was involiedarms smuggling and dealing
himself, is false and fabricated because the Wstnetatements have been inconsistent

throughout, he describes events that are implasidhile the actions of the actors in his

26 IREDACTED]
%7 [REDACTED]
28 [REDACTED]
29 REDACTED]
20 REDACTED]
%1 [REDACTED]
%2 |REDACTED]
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story are illogical and not lifelike. Witness JFO03 a man of little integrity, violent,

dishonest and his testimony cannot be given faith.

219. The Defence concludes that JF-039’s testimony isliable and false. His testimony
is inconsistent and illogical precisely becausésifounded on inaccurate and nonexistent
premises. JF-039 is a man who has a strong matigericeal his own role in the events, and
the Defence finds that not one single conclusicouaithe role of Simatogiin Knin in 1991

can be drawn based on the testimony of this Witness

l. DOCUMENTS IN WHICH SIMATOVK IS MENTIONED

220. The Defence contends that exhibit P979 is inauibeand unreliable. Firstly, the
Defence notes that the document was obtained frijepah Mesi, president of Croati&? It
is very unusual that the president of a countryukhgersonally submit a document,
bypassing the state authorities responsible foperiion with the International Tribunal.
Furthermore, the Defence contends that this doctinsean evident forgery. The initials
allegedly signed by Simataviare also evidently forged. In the case files thaee plenty of
documents that clearly show that the initial “F’$mmatové’s name is written in a different
manner®® The horizontal line in the letter “F” is neveraght, and the letter “F” never
identical to the letter “T”, as is the case in P97&h any of the documents signed by

Simatovt.

221. Additionally, exhibit P979 was written by a persohdoubtful literacy. The text in
P979 is grammatically incorrect, and logically agsihg. In simple terms, a person of basic
literacy in Serbian would not write in this manA&The English translation of this document
does not reflect the absurdity of the text in B&$ unthinkable that a person like Simatqvi
who has a university degree and who had been amabhf a state institution of the Republic
of Serbia for ten years, drafting various documaisa daily basis, would have written a

completely illiterate and incomprehensible documenbe document is evidently not

2317210
24 Eor example: P2389,P2398,P2409
25t.19251
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authentic and cannot be used in any way to drawlasions on Simato¥is position and role

in the events under examination herein.

222. The fortress that P979 refers to was never useth®oaccommodation of military or
police units. The Serb National Council held itsetivggs there. The only armed people on the

fortress were the security police officéf8.

J. LOVINAC

223. Some of the allegations that the Prosecution reliresuggest that Simatdévhad had a
role in the attack on Lovinac. B&bmentioned that he had heard in a restaurant that
Simatovit boasted about his rofé’ while JF-039 also mentioned an attack on this t6#n
The Defence contends that Simatowias not in any way involved in the attack on tiosn,

for the reasons that follow.

224. The town of Lovinac is located in the immediateinvity of Sveti Rok where JNA’s
largest depot in Lika was located. The depot intiSRek was placed under a blockade by the
Croat forces. Parts of the 18Brigade from Benkovac were sent as reinforcentetite JINA
units in that area at the time when the decisios taken to break the blockade. The blockade
was broken by the Knin Corps forces, and a daywar later, the population of Lovinac

abandoned their own hom&s.

225. Mladi¢ also wrote about the action launched to lift theckade of the Sveti Rok depot
in his diary. He quoted the words of Colonel Tridowho led the action and noted: “I
repaired my GP. One battalion in Lovinac. Commahdbweti Rok. | had a brandy and a

coffee in Sveti Rok. One injured... | have no prissne..Lovinac is a ghost towf’

226. The Defence concludes that the real problem withinac was the blockade of the
JNA depot. The JNA with its forces decided to brélaé blockade of the depot, and as a

201t.16703

%7p1877 p.1432

28 p978 para.47,tt.7201,7259
291,16770-16771
20D1473,p.15
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consequence of that action the population of Lavinad left. It was a planned action led by
the Command of the Knin Corps, as indicated in ¢h&ries made by Mladliabout that
particular event. No armored train is mentioned aeither is Simatoéi In simple terms, the

attack on Lovinac and Sveti Rok was an action pdrend conducted by the JNA.

CONCLUSION ABOUT SIMATOVK IN KNIN

227. The Defence concludes that Simatoarrived in Knin in May or June 1991, as an
SDB intelligence officer of the Republic of SertBJP. His activity in Knin was entirely in
line with the tasks of a field intelligence officeCollecting information by all available
means, and contacts with all individuals relevanthe successful accomplishment of his
mission. An intelligence officer conceals the neslsons for his arrival, an intelligence officer
at times states false reasons. All these activatiesn line with the state security service rules

of procedure that are quoted herein.

228. The evidence presented indicates that Simatohd not establish Golufj that
Golubi had its sources of funding that had nothing tomith Simatové, and that Simatovi
did not participate in organizing the training atl@i¢. Simatové collected information, and
in order to collect information he had to be in thenity of the objects of his interest. The
contacts that Simata¥imade in Knin were motivated solely and exclusivahthe successful

completion of his task as intelligence officer.

229. Simatove neither initiated, nor influenced, nor directee thvents. Simato&ionly
followed the events and the people that took pathem from the aspect of the task that had
been assigned to him in Belgrade by the SDB leager$here is no evidence that Simatovi
either planned or led any action, or that he coteaitiny crime in any action.

230. In the period from May to August 1991 there wereagtions, no attacks, no crimes.
All decisions of relevance for the events in Knimdather places in Krajina were taken at the

power and decision-making levels to which Simaidad no access.

231. The Defence contends that Simatoglid not contribute in any way, either by his acts
or omissions, to the events that transpired inatte&a referred to herein. However, should the
Trial Chamber find that Simatavdid participate in some of the activities thasaine point
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of time had unlawful consequences, Simat@vtontribution in those events would have been

insignificant, below any standard required for BBshing criminal liability.

232. Simatovt is not and cannot be held responsible for the esithat happened months
after his departure, for crimes he did not know wpbdor perpetrators that he was not
connected with in any way. Simato\d liability cannot be established through analogy,
assumptions and arbitrary conclusions. There isumence against Simatévihat proves his
guilt beyond reasonable doubt and therefore Simatmannot be found guilty for any of the

crimes that happened in Knin and other parts ohttapallegedly committed in 1991.
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PART THREE

A. CAPTAIN DRAGAN

233. In its Indictment, while elaborating the statementfacts, the Prosecution alleged,
inter alia, that in or about April 1991, Jovica 88 and Franko Simato&ihelped to
establish a training centre in Goldpnear Knin, in the Serb Autonomous Region (SADO) o
Krajina in the Republic of Croatia. Furthermoree tAccused are charged with organizing

supplying, financing and supporting the training®érb Forces” in this centre.

234. Hereinabove, the Defence has already discussecevitence indicating that the
Golubic centre had been established long before April 1984t it had been established
within SAO Krajina by former members of the polieethe Republic of Croatia, i.e., by the

Knin SUP, as well as the funding sources and mtygand the command staff of this centre.

235. Although the Prosecution in its Indictment nevepl@itly mentions Captain Dragan
in connection with the training centre in Goléhit is clear from its case that the Prosecution
unambiguously suggests that as early as May 19@pta@h Dragan, together with the
Accused Franko Simatayidirected the centre’s activities and the trainnigSerb Forces”
in the capacity of either a member of or at they\veast a person closely associated with the
Serbian DB. Further in its case, the Prosecutigygssts that in 1992, Captain Dragan, in the
same capacity, as either a member or collabordttireoSerbian DB established and directed
the Divic centre near Zvornik and, in 1993, the Wdpcentre in BruSka, in SAO Krajina.
However, neither in its case nor through any wiseesor documents has the Prosecution
proved the foregoing arguments beyond reasonahibtdindeed, the Defence witnesses and
numerous documents the Defence received from theei@ment of the Republic of Serbia
that have been admitted into the documentary eeglenthis case strongly indicate that there

is more than reasonable doubt with respect to ribdilaility of the said allegations.

236. At this point, the Defence will submit to the Tri@lhamber the most convincing
evidence that, in the very least, reinforces reallendoubt as to the Prosecutor's arguments
concerning Captain Dragan and his association, links with the Serbian DB, and Franko

Simatovt in particular.
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B. SHORT BIOGRAPHY

237. Snedden Daniel was born on 12 December 1954 inr&dg Republic of Serbia, SFR
of Yugoslavia. He is a citizen of Australia. Hetldie SFRY with his parents in the early 70s
and went to AustraligREDACTED]

238. According to his own statement, he finished a emjitacademy in the late 70s and
served 10 years as an officer of the Australian YArmhereupon he retired at his personal

request.

239. After his retirement, Daniel Snedden went to Tamzavhere he worked as the chief
of security at a construction site near the citypaf es Salaam, where the works were carried
out by a West Germany company his wife Silke Kro@parn 7 October 1957 in Hamburg)
worked for.

240. During his stay in Tanzania, Daniel Snedden ma@ads and exchanged house visits
with the then Ambassador of the SFRY to Tanzanigkpolac Brankd.'*

C. ARRIVAL IN SFRY

241. On 27 July 1987, Daniel and his spouse Silke adrivem Dar es Salaam to the port
of Bar, Montenegro, SFRY, on his sailboat “Thun@ld” and since the sailboat engine
was out of order and the overhaul was about to takeéhile, Daniel managed to obtain a
temporary residence permit for himself and his V@ikke from the SUP of Bar. At the SUP
of Bar he declared himself as a person holding ditalenship, that of SFRY and Australia
and as the owner of the company Hasonlords Phagibgrérom Melbourne and he registered
his spouse as a bank employee from Hamburg whoseymmaid for the above sailboat.

242. Daniel Snedden remained in Bar during 1988 as wmgihg to strike some business
deals between Bar-based RO Marina and variousgioi&ms from England and Denmark.

For the sake of these business deals, Snedderettaiee England and Denmark, and in

21 IREDACTED]
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February 1989, some Danish and German nationatediBar for the purpose of closing the

deals.

243. On 9 March 1989, Daniel Snedden sold his sailboaa tNorwegian national thus
committing a minor offence, i.e., violation of tkieen effective regulations. For that he was
fined and his passport was confiscated. Daniel @gredhreatened to suspend all his business
activities he was engaged in, on behalf of the aftgar and that he would send a letter to the
Australian Ambassador to SFRY, from which threat nerained, to avoid hurting the
interests of the SFRY.

244, [REDACTED]?"

245. Thus, the first background check of Daniel Snedddmdgraphy, movements and

business activities was carried out only in Febrd£91.

D. STAY IN BELGRADE AND POLITICAL ENGAGEMENT

246. DB was unable to reconstruct Daniel Snedden's mewésnduring the period from
March 1989 when, according to available data headdrom Bar to Belgrade to stay with his
distant relatives, up until 12 July 1990.

247. Namely, Daniel Snedden became a person of interederms of security and
intelligence only in December 1990 when he joineel $erbian Renewal Movement (SPO),
the largest and most serious party opposing SlabMi3evii's regimé’® at the time. Then,
in December 1990, the first measure introducedamasrt monitoring of the phone lines used
by Daniel Snedden, and in February 1991, the Bestkground check for this person was
requested and obtained (D 573).

248. [REDACTED].?"*|[REDACTED].?"®

22 IREDACTED]
213t1,15611-15612
2" IREDACTED]
2> IREDACTED]
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249. [REDACTED].?"®
250. [REDACTED].?”' [REDACTED] ?"®
251. In addition to his political engagement, accordiogwitness Dejan L&i¢, Daniel

Snedden also tried to set up his private busingssations with his airplane. The witness says
that Snedden even had a problem with his airplaeeause at one point, the police and the
customs searched his plane and prohibited him ftgimg. The witness says that he referred
Snedden to the vice-president of the Belgrade hdRa#ta Zivkov, a lawyer by profession,

to try to find a solution to this problef’

252. Witness Lui¢ further stated that Daniel Snedden was a persandichnot belong to a
system, whom it would be hard to fit into a systbuot, nevertheless, he cooperated with
Goran Mili¢'s YU info media. According to this witness, Gorafili¢ and his YU info
channel and TV YUTEL tried to ease war and natishaénsions in the entire region and
were supported by Europe and America. He alsodstiditat Daniel Snedden had business
communication with therff® That all the foregoing statements are true isotmrated also
by Daniel Snedden’s recorded telephone conversatibat the Defence will elaborate on

further in the text.

E. SDB / RDB MEASURES AND ACTIVITIES TARGETIN@®ANIEL SNEDDEN
AND SIMATOVIC'S ROLE IN THE IMPLEMENTATION THEREOF

253. [REDACTEDJ®!
254, [REDACTED]. %
255. [REDACTED].®3

2/ IREDACTED]
2" IREDACTED]
2’8 IREDACTED]
219tt.15618
80,15619-15620
281 IREDACTED]
282 IREDACTED]
283 [REDACTED]
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[REDACTED].?® [REDACTED].?®’ [REDACTED].?*®

[REDACTEDJ®°

[REDACTED].?**[REDACTED].?®

256.

257.

258. [REDACTED]
250. [REDACTED].?*

[REDACTEDJ®?

260. [REDACTED].***
261.

262. [REDACTED].?*’
263. [REDACTED].**®
264. [REDACTED]
265. [REDACTEDJ®

284 IREDACTED]
285 [REDACTED]
28 [REDACTED]
28" [REDACTED]
288 |REDACTED]
289 IREDACTED]
20 REDACTED]
21IREDACTED]
2922IREDACTED]
293 REDACTED]
29 REDACTED]
2% REDACTED]
2% REDACTED]
27 [REDACTED]
2% [REDACTED]
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266. Before the Trial Chamber, Witnessdiéi decidedly states that in early 1991, Snedden
went to the U.S. for the purpose of acquiring samerafts to start a new airline once JAT
airways fell apart® Luci¢, however, also decidedly states before the Triwrber what the
real purpose of that trip was. He explicitly statéldis basic task was to act upon my
instructions, and he was supposed to establish wlioget communication through his own
contacts with those political forces in the Unitites, primarily in Texas. Actually, this had
to do with some congressman. | cannot remembendrnse right now, but it is mentioned in
our documents. This congressman had already taderinptoppling Communist regimes
Luci¢ further says that he gave Snedden precise initnscbefore his trip to the USR?
Dejan Lii¢ confirms that while he was in America, Snedden bawatacts with the Serbian
diaspora especially with the Serbs who had somghweind influence since that was one of

the purposes of his trify®
267. [REDACTED].***[REDACTED].** [REDACTEDJ*®

268. Witness Lui¢ confirmed the allegations contained in this o#fianote with respect to
the relevant facts before the Trial Cham¥éiHe also confirmed that they had tried to make
contact with Snedden while he was in the U.S. thhohis girlfriend®’®

269. Witness Luéi¢ noted, before he was shown a document by the Defas well, that

Daniel Snedden met with a U.S. Senator whose naase ve believed, Wilsof?®

270. [REDACTED].**°[REDACTEDJ***

29 REDACTED]
390tt.15621,line 20-22
301t.15621 line 11-17
3024t.15622
303tt.15629

304 IREDACTED]

305 IREDACTED]

308 [REDACTED]

%97 1.15629-15630

398 tt.15624
$99t.15631

310 |REDACTED]

31 [REDACTED]
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271. [REDACTEDJ*?
272. [REDACTED]

273. [REDACTEDJ*®
274, [REDACTED].**

275. [REDACTED].

E. CAPTAIN DRAGAN’S FIRST VISIT TO KNIN AND THECONTACTS HE
ESTABLISHED THERE
276. Extensive written evidence and numerous witnestersents presented in this case

prove clearly and beyond any doubt that Daniel 8aadmade contact with the Kninska
Krajina leaders in the late 1990 and early 1991hisrown and through his political partners
Lu¢i¢c and Pawi. His first visit to Kninska Krajina and the contgacand arrangements,
mentioned herein, that he made in Knin were madanin case without the mediation of or
interference from Serbian DB and in particular kaisimatové personally. The Defence
will at this point call the Trial Chamber’s attemi to the evidence and testimony that most

directly point to this conclusion, as the only pbksconclusion.

277. [REDACTED]. We also pointed out that he had rekegivand friends in Krajina.
Witness Dejan L&i¢ also testified about this as well as about Sneddmmd Pavi’s contacts

with the leadership of Kninska Krajina.

278. Witness Lui¢ stated before the Trial Chamber that he andd@aatl organized their
first meeting with Martt acting upon a suggestion made by Serbs from Cbjcatd that the

meeting between Snedden and Mahad been short and informal and that Sneddeneaffer

312 IREDACTED]
33 |REDACTED]
314 |REDACTED]
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Marti¢ to transport casualties with his airplane to Badig’'®> From that, it can clearly be
deduced that the armed conflict had already stanécroatia and that Mattialready had a

unit and casualties.

279. Luci¢ further explicitly stated that following Sneddem&turn from the U.S. he had
received an invitation from people from a small toealled Gary, near southern Chicago, in
which he had held a lecture the year before, ircthech of Saint Lucas there, and the people
who originally came from Knin were worried thattheir native area there would be another
genocide’™® He further testified that those people had askied to help them out, as a
journalist and politician, so that they would netinprepared for a war that was obviously in
the making. He had Daniel Snedden — rather, Cafaagan, there at the time who had
completed some specialist courses in Australia, @nsl was basically English training
characterized by minimum losses in manpower. Thaess stated that he said to Captain
Dragan that it would be very good if he could tetteh Serbs in Krajina how to win without

loosing one's lifé*’

280. Luci¢ testified that he took steps after that call, akphg that the telephone contact
was made in January 1991, as far as he could resrearid that then he went to Krajina with
Pavi and Prica where they met with some people withim political structures there. He
further stated that, as far as he could rememitey tmet with the President of the
Municipality of Benkovac, whom they told that thegd come at the request of Serbs from
Krajina who live in Gary near Chicag&’

281. Thereafter, according to the account of this Wighesmetime in March, i.e. in the
spring of 1991, Padiand he took Captain Dragan-Snedden to Benkovadnairoiuced him
to the President of the Municipality, Mr. &vi¢. They took his private car and he remembers

315 |REDACTED]

3164t 15631-15632
3174t.15632,line 6-14
3184t 15632, line 19-25
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that they went to Zevi¢'s house in Benkovac around 6.30 &M This witness allowed for
the possibility that the trip might have occurredApril 1991%%° However, when he was
presented with a document of the Serbian DB, heeabthat the trip had been organized in
March 1991 after all, as he initially stat&d.

282. Witness Lui¢’s testimony corresponds with the statement of DES; who testified

about the arrival of Lti¢, Pavt and Captain Dragan at &vic¢'s, who then took them to see
322

Milan Martic.
283. [REDACTED].*?*[REDACTED].>*
284. [REDACTED].**°[REDACTED].*** [REDACTED].**' [REDACTED]**®
285. [REDACTEDJ**®
286. [REDACTED]** [REDACTED].***
287. The ensuing incontestable conclusion based on fineraentioned document and

Luci¢'s witness statement is that Daniel Snedden hadblested contact with the leadership
of Kninska Krajina through his own personal cordaahd Ldi¢ and Paw, and that the
Serbian DB, and in particular Franko Simatotiad no part in it. Furthermore, it can be
deduced without a shadow of a doubt that Danield8ee had already made an agreement
with the Krajina leadership to assist in the tnagnof the formed forces after his first visit to

$19t.15633
$20t.15634
321115637
3221118183
$3REDACTED]
324 IREDACTED]
35 REDACTED]
326 |REDACTED]
327 [REDACTED]
328 |IREDACTED]
329 |REDACTED]
330 REDACTED]
%31 [REDACTED]
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Kninska Krajina. He refers to himself as a consulfar the formation of some kind of army
and asks Lynch to provide him with an Infantry Tirag Guide and topographic maps of
Kninska Krajina, which indicates unequivocally that alone, without any mediation and part
in it of the SDB and Franko Simatéuad made an agreement concerning the training;hwhi

he later carried out in Golubhear Knin.

288. [REDACTED].***  [REDACTED]**®  [REDACTED]***  [REDACTEDP®®
[REDACTED].*** [REDACTEDJ**

289. Otherwise, concerning DB suspicions that Sneddamedato deliver arms to Krajina,
Luci¢ testified that this was pointless, because it Wde tantamount to an attempt “to sell
fridges to the Eskimos®®

290. [REDACTED].***|[REDACTEDJ**
291. [REDACTEDJ* [REDACTED]

292. [REDACTED?*[REDACTED].**
293. [REDACTED** [REDACTED].>*

332 |REDACTED]
333 |REDACTED]
334 |REDACTED]
335 REDACTED]
336 IREDACTED]
%37 IREDACTED]
338 .15641

339 REDACTED]
30 REDACTED]
%1 REDACTED]
342 |REDACTED]
33 |REDACTED]
344 REDACTED]
35 [REDACTED]
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294, [REDACTED] 3

295. The foregoing evidence shows clearly and beyondtdthat Daniel Snedden, a.k.a.
Captain Dragan had no contacts or connections Satfbian DB, and that in addition to the
personal contacts that he had established in Krafia had also made contact with INA high
ranking officers. The fact that Captain Dragan Wstted Krajina in April and May 1991 and
met with Z&€evi¢c and Marté was also confirmed by witness Aco Baa a member of the
Krajina DB at the time. He testified thaté&wi¢c had met with Captain Dragan in April 1991,
who told him that he had come upon the recommemdati some people from Belgrade and
the diaspora, that he was a high-ranking officertlod Australian army, that he had
connections with many security companies in the. 1’ Shis witness also stated that he
subsequently had another meeting in May 1991, wiegpvi¢ called him and told him that
Captain Dragan was coming again, but this timéhendompany of Maréi On that occasion
Marti¢ told him that they needed someone to make uph®mtissing Croat staff from the
Krajina Police. Mart also said that he could facilitate a course daniry training and that if
any war broke out, this police force would haveidaslice skills. Then Maréi also told him

that Captain Dragan would be organizing a coursgdtubic.>*®

G. CAPTAIN DRAGAN’'S DEPARTURE TO THE GOLUBIC CG¥iP AND REASONS
FOR THE ARRIVAL OF FILIPOVIC AND SIMATOVIC TO KNIN

296. At this point, the Defence reiterates that the &cason upholds the argument
proposed in the indictment that in or about ApeiP1, Franko Simato¥ihelped to establish a
training centre in Golubj near Knin**° In addition to the strong evidence listed herajrite

Defence, we wish to remind the Trial Chamber ofRin@secution witness’ testimony.

348 IREDACTED]
347 1t.16697-16698
3481t.16698

¥ indictment para.3
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297. [REDACTED]*° He further stated that the locals, who got armsnfthe JNA and
TO, were sent to Golubifor training®® This Witness also testified that Captain Dragan
arrived in Golubt on 15 May 1991 and that the MUP Krajina special was sent to Golubi

for training before Captain Dragan’s arrivat.

298. Prosecution Witness JF-039 also explicitly teddifibat the Golulsicamp had opened
a few months before Captain Dragan’s arrival tork?

299. Prosecution Witness JF-031 further confirmed th@P Krajina special unit had
been stationed in Golubeven before April 1991, under the command of Kdbnagan. He
went on to add that Dragan Karna had also beendhmemander of the camp: This special
unit, under the command of Dragan Karna, statiomedsolubic, was under the direct
command of Milan Mari.**® The Witness confirmed that there was no Repulfi8erbia
SDB unit in Kninska Krajina from April to Septemh#991%*° [REDACTED].*’

300. This allegations were also confirmed by Defencenéds DFS-014, who testified
before the Trial Chamber that he had known Dragam& for many years and that he was in
the special police unit that had the first armedfioct in Plitvice in March 1991, on the
Catholic Easter and that participated in the disenent of paramilitary formations in Potion
and Role®®

301. Thus, it is clear that even the witnesses the letdsm called to the stand while
presenting its case contend the Prosecution’s allags that Franko Simatdvihelped to
establish the training centre in GolébThe Defence clearly proved that the centre inuGiol
and the special unit of the MUP Krajina had existeén before Cpt. Dragan’s arrival and
that the Serbian DB and Franko Simatoin particular had nothing to do with either the

formation of the camp and the unit or the arrivelCpt. Dragan and his taking over of the

$0IREDACTED]
14,7952
%24t.8004
$534t.7339
$41t.7438
¥54t.7440

6 +4t.7442

%7 [REDACTED]
38 1t.15788-15789
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training in May 1991. The Defence also points dwttwitness DST-043, too, explicitly
testifies that he knew well Dragan Karna, who usegork in Sinj as an inspector. When the
conflict broke out, Karna moved with his family kmin where he became the commander of
a special police unit formed around January-Felyrd®90-1991 (the witness could not be
more precise¥>® The special police unit was formed by the bespfeefrom the reserve and
active police (around 30-60 members), it was plagedsolubit.**® Through numerous
witnesses and written evidence, the Defence hasvrshibat untii May 1991, Franko
Simatovt was engaged in operative work in Belgrade momitprinter alia, the activities of
Daniel Snedden through employment of OT measurdisofAthe listed evidence clearly
indicates that the training centre in Golum which a special unit of the MUP Krajina was
formed and trained under the command of Dragan &amd Milan Martt had existed even
before May-June 1991 when Franko Simatowame to Krajina. Not a single piece of
evidence presented by the Prosecution proves thait®vic determined the structure of the
camp, the time and manner in which the training tedse delivered, the duration thereof, the

type and manner of training delivery or the cragor selection of persons to be trained.

302. The Defence witness Aco Dia stated before the Trial Chamber that at firss, hi
experiences with Cpt. Dragan were very good, tleatvas an energetic person and that he
was not an extremist. He did not express any preti@k views but as time went by, this
witness’ opinion changeti® The witness, a member of the DB of the Krajina Meplicitly
states that he was very well acquainted with thenesvin the region of Benkovac and Knin
and that he discovered for sure that Cpt. Dragameda the area on his own initiative without
any agreement made with anyone from the Serbidroaties, the Serbian National Council,
police, or the army®? This witness also confirmed that Captain Dragast keinting out that
he was the only person who could save Krajina anevbuld try to cause a rebellion of the
people against the army. The witness also said Glagtain Dragan brought a foreigner to
Golubi, Mark Lynch who was an lIrish national. He alsods#énat he confided his

observations in Zevi¢ but Z&evi¢ told him it was not clever to criticize this pensio public

$94t.13014-13015
30+ 13015
1416699
%24t.16700
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since the entire Serbian diaspora saw him as a witam could help Krajind®® When
prompted by the Presiding Judge this witness aarithat Marit had said that he had
proposed to the Serb National Council, which agréeat Captain Dragan should, with regard
to the Golubi Centre which had been working from earlier on, éatgf 1991, put together a
serious infantry course. This witness understoad tihis was the context of his activities, to
organize and deliver the training of police persariff

303. Defence Witness DFS-014, mentioned earlier, statfdre the Trial Chamber that a
special police unit participated in the action &fadming two villages, Vrpolje and Potkonje
at the end of April and the beginning of May 199 ahat he himself also took part in the
action®® In his answer to the follow-up questions, the i stated that when he was in
Golubk, at the time of the above actions, he did not ladaut Captain Dragan and neither
did he meet a person of that name. He met Capteagdd only later and he is sure that he
would have noticed him had he been in Galuhiring the preparations for the said actith.

304. In his testimony, Witness DFS-010, who also pastitéd in the disarming operation

at the villages of Vrpolje and Potkonje stated tGaptain Dragan arrived at Goldlon 15
May 19913¢7

305. As already mentioned by the Defence, the formercpobfficer from Knin and the
political official JF-041 also confirms that CaptaDragan came to Golubion 15 May
1991%%® upon the invitation of the Krajina MU¥?

306. [REDACTED].

307. [REDACTED].

363 4t.16700-16701
%44t.16711
35415791
36415793
%71.18186

38 tt.8004
39¢.8030
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308. Further to the point, Defence Witness Radivojeciflitestified before the Trial
Chamber that in 1991 he worked with Franko Simdtavithe American section (group) of
the Second Department of SDB Belgrade, named A®SHort>’® In his further testimony
before the Trial Chamber, witness RadivojeiMisaid that he knew that Franko Simatovi
had staid in Kosovo for a while and that he had glsne to Knin in connection with the case
of an Australian national, Daniel Snedden, a.k.sagan Vasiljkow. This witness also
testified that the work on that particular casdechfor activities to be carried out outside of
the territory of the Republic of Serbld [REDACTEDJ’? This witness later confirmed that
as far as he remembers Simaéolad been in Knin during the summer of 1991 and liea
cannot be more precise from this distarié®When asked who authorized that mission, this
witness could not be precise, but he did mentiat for such an operation the operatives
would have to receive money and technical resouneegssary for this kind of operative

work, from the 8ttAdministration®’

3009. Further in his testimony, prompted by the Presidingige, the witness stated that
Frenki was there to obtain information, to intewvigdiviuals, to monitor his subjects — but
not just subjects but also collaborators — evenghthat could be gathered on the activites of
Daniel Snedded’

310. [REDACTED].3"®

311. [REDACTED].*”’ [REDACTED].*’”* [REDACTEDJ"®

$°IREDACTED]
$7111,19789-19791
$2IREDACTED]
$131.19875
$741.19876
$751.19790-19791
37 IREDACTED]
37" [REDACTED]
378 IREDACTED]
39 [REDACTED]
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312. Finally, when prompted by Mr. Jordash, the witnessfirmed that he had spoken to
Filipovi¢ who made the Witness believe that Frenki was imHKar the purpose of surveilling

Captain Dragan®®

313. Unlike Witness Mti¢, Witness Aco Dréa, an operative from Knin, was present in the
area during Franko Simat@s stay in Knin. In fact, he testified that his leagues had
arrived in Knin from Serbia in 1991, which the Wass learned about from a public
statement. Orlo¥i confirmed the new®' One of the people arriving from Serbia was
Simatoveé, who initially posed as a journalist. Simatdwas housed in a conspiratorial
apartment — (a type of safe hotiée®*® Such apartments would be rented in order to hold
secret meetings and have secret contacts with dhecess and agents to provide secret

information when they did not want anyone to see they were meeting these persdiis.

314. The witness first met Frenki in mid-May at a megtimith Orlovic in a restaurant in
Knin.** There, the witness learned the purpose of Freskdg in Knin, as Frenki was an
active employee of the security service of Serbra] that he needed intelligence from the
Krajina area so that Belgrade could take a proptéuae®® The witness stated that Frenki
told him he worked for the “American Group®. Frerikid the witness that he was primarily
interested in the security situation in the area] also the fact that many members of an
extremist Ustasha organization had appedtedhe witness and Frenki agreed to share

information, especially when it came to possibtacks from Croatian helicopte?®

315. [REDACTED]J®° [REDACTEDJ*®

3804 19931
%814t16703

3824t 16705
3834t.16704
384416705
385416705

3804t 16706-16707
387 1.16706
388116707
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316. Frenki spoke about Captain Dragan and told theesgnthat he should pay special
care about Captain Dragan and keep an eye on tingtias, in terms of him attempting to
head the TO and to become politically engaged egiia, his frequent tours accompanied by
people who came from Serbia whom he knew nothini ofrenki did not say why the
witness should do thi§? Frenki also mentioned a German named Robert andisirman

called Mark Lynch who had come along with Dragasthiof whom Frenki did not truét?

317. The Defence has already touched upon the testimbRadivoje Mti¢ who testified
before the Trial Chamber that operatives in sucksins received money and technical
equipment from the 8th Administratidi: This testimony coincides with the testimony of the
witness Aco Dra&a who noticed that Simatavhad a bag of the same kind he used during his
professional carrier, with a camera hidden insithéctv Frenki used to take pictures of people
and/or buildings. This was a way to conduct sutaede and document the surroundifiys.
This witness also says that they all used the dgpee of bag for such purposes since these
bags were manufactured in one place, Belgrade, famlythe security services in all the

republics.

318. [REDACTEDJ*®® [REDACTED].**" In addition to the above, numerous other pieces
of evidence point to the intelligence and operabaekground of Franko Simat@is stay in
Knin in 1991.

H. ACTIVITIES UNDERTAKEN BY CAPTAIN DRAGAN IN KNIN FROM 15 MAY
1991 TO AUGUST 1991 — RELATIONS WITH MARTIC AND OTER KRAJINA
OFFICIALS

319. [REDACTED] 3%

3914t.16710
392tt.16709
393t.16710
3941t.19874
3951t.16714
3% IREDACTED]
397 [REDACTED]
3% [REDACTED]
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320. Witness Aco Dréa, already referred to herein above, states iteBtimony that Milan
Marti¢ was very positively inclined towards Captain Dragend that Mart said that Captain
Dragan could facilitate a course of infantry trami and if any war broke out, this police

force would have basic police skift&’

321. Defence witness DSF-014 testified that severalgrerdrom Velika Glava received
training from Captain Dragan. He also says thas¢hpersons did not have any special

knowledge or skills and were not assigned specisitions within the unit®

322. Witness DFS-010 testified that he and other membérBragan Karna’'s special
police unit thought Captain Dragan was an expesoofie kind but actually, as far as infantry
training was concerned, he went through that tnginn the same way that they all did, and
that is what he knew. In his testimony he alleded they trained how to jump from a Land
Rover going 30km/h and some trainees complainedM&oti¢c that such training was

inappropriate. This withess spent 20 days in thimitng***

323. Prosecution witness JF-031, who also passed Captagan’s training course in
Golubk testified that the training was essentially simitathe regular infantry training course
organized by the JNA only with more rifle shootitigining. He further states that he had a

standard M-70 CZ rifle, regularly used by JNA amdige units?®?

324. DFS-010 testified also that the supply of food, essary equipment, material and
assets was secured by the Ministry of Internal itdfan Knin and the Government of SAO
Krajina. There were also donations from privatespas and those donations, too, were
supplied through the MUP of SAO Krajii%

399416698
4004t 15799
4014t 18187
4024t 7436-7437
403118191
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325. This witness also said that it was Milan Mamiho organized the activities at Goldbi
and that nothing was done without his knowledgethim organizational sense, according to

the witness, nothing changed even when Captaindbragme to Golubi*®*

326. In addition to the fact that Captain Dragan’s basitivity was to carry out the training
in Golubi, in the documentary evidence of this case Cafaagan is also mentioned in the
context of actions carried out in the village otihpvo and the town of Glina in the summer
of 1991.

327. When asked if beside these instruction and trainghgted activities, Captain Dragan
got engaged in anything else, this witness answérat Captain Dragan had devised the
whole action in the village of Ljubovo they latearded out. The witness also says that
Captain Dragan went about promoting himself overrttedia and that he was really engaged
in self-promotior:’®

328. The Stanigi Defence witness DST-031 states that in July 198dptain Dragan
participated in the attack on Glina in coordinatwith a tank unit of the JNA and that,
generally speaking all military actions, includitige attack on Glina, were carried out in
coordination with and under the command of the JNAs witness also says that that the
action was very widely covered by the media. It washe lime light!°® He confirms that

Captain Dragan together with a group known as “Khei participated in the Glina

operatior’®” This witness also states that the “KnindZe” waverdinated with the JNA%®

329. Prosecution witness JF-040 also testifies thathe operation in GosfiCaptain
Dragan's units were coordinated with the 9th Coffthe JNA*®

330. Prosecution witness JF-041, who testified in deabibut the camp in Golubithe
training that was carried out there before as waslafter the arrival of Captain Dragan and

404t.18191-18192
405t 18192

4064t 12766
40712835

408t 12724

409t 6863
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who knows for sure that Captain Dragan came to Kmirl5 May 199%° decidedly states
that he never heard about Franko Simdtothat he never saw Franko Simatoin Knin or

elsewhere in Kninska Krajina and neither doesmkhim personally at &ft, and he does
testify in detail about the camp in Golabthe training that was carried out there and thie u

that was stationed there.

331. The already quoted Prosecution witness JF-031, widerwent Captain Dragan’s
training and who confirms that even before Capfaiagan’s arrival, a special force of the
MUP of Krajina was stationed in Golébunder the command of Dragan Karna who was at
the same time the commander of the entire campfieesthat he saw Franko Simatévior
the first time in July 1991 and that he had no idbatsoever what that man was doing there.
This means that, prior to July 1991, this witnes®owad undergone the training and was

stationed at Golubj never saw Franko Simatéwhere **?

332. Finally, Defence witness DFS-014 testified that iaiDragan, at first, and later on
also Captain Dragan, were always being referredstohe Goluldi camp commanders, and
that he, despite being a high-ranking police offltad never heard of Franko Simatoleing

referred to as the commander of the camp in GéltiBi
333. [REDACTED]**

334. Also, Prosecution Witness JF-040, who held thetosiof TO Krajina commander
confirmed in his statement that MUP Serbia onlypted technical support. So, this witness
said that it was the Serbian MUP, not the Serbi&n that provided the Krajina police with
only technical and no other kind of supp8rtFurthermore, this witness stated that he knows
nothing of the MUP Krajina special uffi and that the unit that called itself “special” was

fact an ordinary unit that had not undergone argcisp training’'’ Finally, this witness

4104t 7951-7952;8004
4114t 8005

24t 7441-7442
4131115822
“IREDACTED]

4154t 6915-6916

4164t 6969

417 .6970-6971
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concluded that the whole time he had been statiomédajina (second half of 1991), JNA
was in charge of all military operations while thBJP was only in charge of maintaining
public law and ordef®

335. The extensive evidence presented before the Thahter clearly shows that Franko
Simatove had no part in this, or in establishing and orgiag the camp in Golubj as we
stated earlier, furthermore, he never had any jpadrganizing the training conducted by
Captain Dragan, nor was he in any way connectetl thié operations in which Captain

Dragan and his “Knindze” participated.

336. The Defence submitted to the Trial Chamber extenswidence that proves clearly
and beyond any doubt that Franko Simatowias stationed in Knin as an operative —
intelligence officer whose tasks are explainedansiderable detail herein above. All of this
evidence establishes at the very least a reasodabl# as to the Prosecution’s argument that
Franko Simatovi was organizing the training in Goldbiproviding the means for the
functioning of the centre and that he was in charfj¢éhe Golubé centre. Aside from the
sheer speculations and unconvincing statementsfey avithesses lacking credibility, and a
couple of documents of small probative value, thes€cution has no other evidence that
proves beyond reasonable doubt that Franko Sintatosiped to establish the centre in
Golubi in any way, that he organized, supplied, finaneed supported the training of police
forces in Goluhi, and that he planned or took part in any militapgrations in the territory
of SAO Krajina.

[. CONFLICT WITH BABIC AND DEPARTURE FROM KNIN

337. Stanis¢ Defence Witness DST-031 was shown exhibit D298 spetifically, a press
interview with Captain Dragan in which the latt@rys that he came to Krajina on his own
initiative and that he previously conveyed his glbg phone to the people from Krajina, who
then supported him. He then spoke about the trgithiat he was conducting and emphasized

that he had no interest in politics and that he thase only because he was interested in the

418t 6987
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protection of Serbian homes and childf&hThe Witness commented that he did not discuss
the “Knindze” and Cpt. Dragan with Milan B&biuntil Cpt. Dragan started interfering in
politics and criticizing the SDS. The Witness sfiateat Cpt. Dragan began to interfere in
politics in the Krajina and that he believed it paped in July 1991 after the Glina

operatior{*?°

338. Further, Stanigi Defence Witness DST-043 inter alia stated tha® okugust 1991,
Day of St. llija, Bahi sentboko Majstorové to hoist the TO flag (in place of the Serbian
flag) on the Knin fortress but Cpt. Dragan prevdnkeém. A huge quarrel between Cpt.
Dragan and Babifollowed that probably had its roots in somethaétge, because the hoisting
of the flag was just a provocation. After the gegrCpt. Dragan moved to Belgrade. He came
back in 1993, after the attack on the Zadar hiatet] and opened a Camp in Bruéka.

339. Among other things, Defence Witness Aco &ralso stated in his testimony that Cpt.
Dragan began to attend meetings of the Serbiaroh&tiCouncil, held in the citadel located
above Kniff?? though he was not invitéd® Tensions between Mattand Cpt. Dragan began
to grow as well. Then, Babprohibited Cpt. Dragan from attending Serbian dlz Council
meetings whithout Cpt. Dragan’s knowledgéCpt. Dragan arrived to one of the meetings
and the security did not let him in, he was serkl@nd he was greatly disappointed with this.
Upon this prohibition, Cpt. Dragan organized pulshdies in Knin where he expressed his

dissatisfactiof?®

Cpt. Dragan said that he came to Knin to deféadjelp and they were
chasing him away. The witness said that Cpt. Draga&hhim that he was leaving Krajina
because of this and that they would see what wamydo happen after that. A few days later
he heard from Orlo¢i that Cpt. Dragan left Knin and that it had happkmeound the

beginning of August 1991.

340. [REDACTED]*?®

419p208

42044 12727-12728

4211t 13016-13017;D322 para.37
422t 16702-16703

4231116701

4241t.16701-16702

4254t 16702
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341. The clear conclusion that can be derived from pinese of evidence as well as other
extensive evidence, is that all forces deployedgarations in Kninska Krajina in the second
half of 1991 that are listed in the indictment, &@mder the command of TO Krajina, i.e.,

JNA.

342. Witness Aco Dréa also testified that when he was shown the SAQin&alO
General Staff Report of 19 September 1991, for atmalready, Frenki or rather Mr.
Simatove, was not in that area any longer. He could noterafver the precise date when

Simatovt had left Knin, but believed that it had been ie finst half of August 1991.

343. Prosecution Witness JF-039 testified before thalT@hamber that Frenki, i.e., Franko

Simatovi, left Knin sometime in late July 1991’

344. Hence, it is evident that when Cpt. Dragan hadrgaraent with Milan Baldi over his
attempt to become involved in politics in SAO Knajj and when he left Knin and returned to
Belgrade as a result of that argument, the ope&smtiwvho monitored his activities also

returned to Belgrade, given the nature of and rieetheir field work.

J. ARRIVAL IN BELGRADE AND FURTHER APPLICATIONOF OT MEASURES
TARGETING CPT. DRAGAN

345. Written evidence, obtained by the Defence from $eebian state, confirm that the
testimonies of the said witnesses with regard ¢otithhe of Cpt. Dragan’s return, followed by
Franko Simatovi and other DB operatives, were correct.

346. [REDACTED]

347. [REDACTED]**[REDACTED]

42711,7328,7332
428 REDACTED]
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348. [REDACTED].*?°
349. [REDACTED].**°
350. Witness Dejan L¢i¢ testified that, upon his return from Krajina inpBamber 1991,

he met with Cpt. Dragan in Belgrade. On that oaa<pt. Dragan told him that he was
dissapointed in, rejected and betrayed by theipalistructures in Kninska Krajirfa:

351. [REDACTED].**

352. [REDACTED].**

353. [REDACTED]

354, [REDACTED]**
355. [REDACTED].***
356. [REDACTED]
357. [REDACTED]*®
358. [REDACTED]

42 REDACTED]
430 [REDACTED]
431tt.15654

432 REDACTED]
433 |[REDACTED]
434 [REDACTED]
43 REDACTED]
43¢ [REDACTED]
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359. [REDACTED]*’
360. [REDACTED]
361. When presented the above document, Witness¢Liestified that all the statements

therein were absolutely authentic, that Cpt. Draggash only had that one offer from the army,
that he had appreciated the offer, but also comethto Lui¢ that he was all alone and that it
looked as though he was waging his personal wainé&$ Ldi¢ added that Cpt. Dragan had
refused to accept another offer to become a res&p®in of the Territorial Defence of the

Yugoslav Army.

362. [REDACTED].**®

363. [REDACTED]**°[REDACTED]

364. [REDACTED].**°
365. [REDACTED] **, [REDACTED].
366. [REDACTED].

K. ESTABLISHMENT OF THE CAPTAIN DRAGAN FUND ANDIHE TRAINING IN
BUBANJ POTOK

43’ [REDACTED]
438 REDACTED]
43 REDACTED]
40 REDACTED]
41 REDACTED]
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367. Witness Dejan L&i¢ testified before the Trial Chamber that in Septent991, when
he and Cpt. Dragan met in Belgrade, Cpt. Dragash hoh that he had established a Fund to
take care of the wounded and the families of tHoléed, and that the Fund bore his name —

Captain Dragan Funtf?

368. [REDACTED].*#

3609. [REDACTED].**

370. [REDACTED].**

371. [REDACTED].*®

372. [REDACTED].

373. Witness Dejan Lti¢ testified before the Trial Chamber that in Auturh®91 Cpt.

Dragan held a training camp in Bubanj Potok, whexewvas visited by this Witness. To the

Witness'’s best recollection, this used to be aly@aimp before the war. Later on, it became a

military training camp. It was under the umbrelfate Army of Yugoslavid*’

374. [REDACTED].*®

375. [REDACTED].***

376. [REDACTED]
377. [REDACTED].**°

442 IREDACTED]
“3REDACTED]
444 REDACTED]
4> REDACTED]
446 REDACTED]
447 [REDACTED]
448 REDACTED]
4° [REDACTED]
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378. All of the evidence listed above, which is mutualiglated and corresponding,
unmistakably proves that Cpt. Dragan did not hawe gosition in or connection with the
Serbian DB, and that he was only the object oflligence operations conducted by Franko
Simatovt, as the chief of the AOS Section, and nothing .else say the least, all this
evidence causes reasonable doubt as to the Proseaastse regarding the relationship

between Cpt. Dragan and Franko Simatovi

L. DIVIC CAMP IN REPUBLIKA SRPSKA, 1992

379. In the exhibits for this case, as well as in tretiteonies of some of the witnesses, Cpt.
Dragan was also said to be in some sort of cororegtith the Dive Camp, in the vicinity of
Zvornik, notably in 1992.

380. At this point, the Defence argues that the Bitraining camp near Zvornik was a
centre for training of the Serbian army in Bosnra eHerzegovina and that this centre,
including Cpt. Dragan’s involvement in it, was bg means related to the Serbian DB or

Franko Simato.

381. This claim of the Defence is strongly corroboradbydhe Prosecution document, dated
14 June 1992. Namely, the header of this docuneats: Serbian Republic of BiH — Serbian
Army Training Centre — Dii — Zvornik. Furthermore, it shows that the commarafethe
centre, Captain Ljubomir Kitanoyi reported to the brigade commander, Lt. Colonel

Blagojevic.*!

40 REDACTED]
1p1407
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382. The same fact is demonstrated by the report of e Ji©92, included by the

Prosecution in the exhibits for this cd3e.

383. Finally, the Prosecution witness, Manojlo Milovangvwho was the Chief of the
Main Staff of Army of the Republic of Srpska, téistil with regard to the centre in Dévihat
in the territory of the Republic of Srpska theresvemly one trainning centre, Cpt. Dragan’s
centre in Div&, near Zvornik> This centre was held by Cpt. Dragan, who firstrap in
the area of Kninska Krajina. When the Vans Plan sigsed, Cpt. Dragan left the area, went

to Divi¢ and started training some special fortés.

384. In his diary, in the entry dated 30 June 1992, Gdnklladic wrote that a police
officer from Zvornik was present, who pointed o fproblem of the training centre formed
by Cpt. Dragan, as the men trained there had brase from any command. The witness
could not confirm this, but he did say that thesmmere mostly people who did not want to
joint the army and were mostly troubled pecpfeHe added that he knew that Bgnhad
taken Cpt. Dragan under his wing. Benwas the commander of the Eastern Bosnia
Corps**® At one point, Mladi ordered the centre to be dismantled, so the vtnest to the
training centre. The men from Cpt. Dragan's cemtege never involved in any form of

action®’

385. It is, therefore, evident that Cpt. Dragan conddidtaining in a centre that was under
the command of the Army of the Republic of Srpstkeat Cpt. Dragan was under direct
supervision of Deti¢, the commander of the Eastern Bosnia Corps, aadtiie camp was

closed down by Mladj which clearly indicates that this was a militagmp.

386. [REDACTED].***[REDACTED].

42pH180
453115373
4544t..15373-15374
455415379
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M. CPT.DRAGAN'S RETURN TO KNINSKA KRAJINA IN 1993 AND
ESTABLISHMENT OF THE ALFA CENTRE IN BRUSKA

387. Giving an account of the attack of the Croatiancésr in January 1993, Defence
Witness DFS-014 said that after 22 or 23 Janua®B 1 saw Cpt. Dragan in Benkovac. Of
the event, the Witness said that he went to theables and met up with him. They went to see
the president of the municipality and agreed thext Captain Dragan should take one of his
police stations in BruSka. So, on the premises tisad to be a knitwear factory, he was
supposed to establish his cafiip.When asked who had accompanied Cpt. Dragan to
Benkovac, the witness answered that Cpt. Dragancbate alone, without a driver or any
other person accompanying him. The witness took Dmgan to BruSka and told his men
that they should withdraw, until Cpt. Dragan sethip camp. Cpt. Dragan stayed in BruSka
and established his camp. The witness furtherctai@ Cpt. Dragan received everything he
needed from the army. He was also given weaponsangas preparing a camp that would
be used for military purposes. He was preparingctdmap with them. Moreover, the witness
testified that he had spoken with Cpt. Dragan alblmege matters. In those conversations, Cpt.
Dragan never mentioned the Serbian MUP or DB, qolied any connection with them
whatsoevef®®

388. Further, the witness confirmed that the name of damp was Alfa and that the

number 100 or something along those lines precttedamé?

! The witness stated that Cpt.
Dragan had stayed for several months, but he dickmow the exact time of Cpt. Dragan’s

departure. All he knew was that Cpt. Dragan wasr laivolved in some kind of humanitarian

4 [REDACTED]
4604t 15817
461t 15818

CASE Ne: |T-03-69-T 15 February 2013
94



48024

work. The camp, which he occasionally visited, regrad under control of the Army of the
Republic of Serbian Krajina (VRSK) until the fafl israjina in 1995%2

389. In the cross-examination, as well, the witness taaed his statement that the SVK
command was sending recruits to Cpt. Dragan’s cétfi@ and that this was a training

centre?®®

The witness further stated that the camp was giathe 7th Corps, under the
command of Colonebilas*** The witness was also presented with the documesit Dand

he recognised that Budimir Milosavljévaka Cale, was for a while the commander of the
Alfa training centre and maintained that that raijt document showed that the Alfa centre
belonged to the VRSK®® The witness also gave his comment on exhibit D&7@pcument
signed by Budimir Milosavljev, stating that he recognised that the documentezord the

training centre in Bruska, which was assigned tiliéary post 9053'°°

390. At this point, the Defence wishes to emphasize th@tdocument D 172 reveals that
this was 107 Training Centre (TC) Alfa and that the inscription the stamp is: Army of the
Republic of Serbian Krajina — Training Centre Alf4Evidence supporting the statement that
107" TC Alfa was a structure within the SVK, militarps 9050, is also found in the exhibit
D172, since its header and stamp unequivocally tedldat conclusion.

391. Finally, the order issued by the commander of™LOT Alfa on 20 July 1995 also
indicates that TC Alfa was under the command ofMRS, as the military post 9056

392. A document dated 18 February 1994, which is anroseied by the commander of
107" TC Alfa, also indicates that the TC operated urttierumbrella of the SVK (see the

header and stamp}’

4624t 15819

463t 15969-15970
4641t.15816-15818
465t 15820-15821
466t 15821,D171
%7p172

48 D173
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393. A communication dated 1 October 1994 has the stamthe military post 9050

Bruska and it was signed by Budimir MilosavljgGale?”°

394. When presented with exhibit P1569 during cross-eémation, the Prosecution witness
JF-041 confirmed to the Defence that the soldieensn the Alfa Training Centre had worn

uniforms with the emblem of the Army of the Repulif Serbian Krajind”

395. Defence Witness Aco D&a confirmed the testimony of Witness DFS-014 aiadiest
that Cpt. Dragan was given premises to establishriining centre and that it was Witness
DFS-014 who provided the premises. The location aasold factory in the village of
Bruska?’? Training Centre Alfa in Bruska was directly subioated to the Main Staff in
Knin.*"® He further testified that some recruits were siirgctly by the brigade command.
However, some recruits left their units on theimomnd came to Cpt. Dragan's ceriffeAt
one time, due to the popularity of Cpt. Dragan redlruits wanted to be trained at his centre,
so some of them had to be sent bdGICpt. Dragan's arrival in Benkovac had nothing @o d
with the state security of the Republic of Serl@a. the contrary, according to this Witness,
Cpt. Dragan asked upon his arrival if there wasoaeyfrom the Serbian DB preséft.He
said that he was not on good terms with the DB. Wiy was the case, the witness did not

know "’

396. It is quite reasonable to assume that Cpt. Dragaved to the conclusion that he was
the object of Serbian DB operations and that thas the reason why he asked the witness
whether anybody from the DB was present there. Thulen he was told that no DB

operatives were there, he told the witness thatdsenot on good terms with them.

470 D71

471 4t.8023;P1569
4724t 16792
4731416792
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397. In the end, this witness was also shown a viddlarstivhich he identified Cpt. Dragan

wearing the insignia of the Repubic of Serbian Kjboth on his sleeve and on his &4p.

N. DEPARTURE FROM KRAJINA AND PRESENCE IN OTHERRAINING
CENTRES
398. The Defence witness DFS-014 testified that afterdbtablishment of Traning Centre

Alfa in Bruska in January-February 1993, Cpt. Dragad staid in the centre for several
months, four or five months, and that he later igpblved in some kind of humanitarian
work, helping the wounded and the families of thke#. The witness stated that Cpt.
Dragan’s visits to the camp gradually became lesguenst (he came to this area four or five
times), but also that this military camp of the Armaf the Republic of Serbian Krajina
operated until the fall of the Republic of Serbi¢majina in 1995*"°

399. In the cross-examination by the Prosecutor, thimegis confirmed that he had had a
conversation with Cpt. Dragan and that Cpt. Dragad confirmed to him his intention to
establish other training camps like the Alfa camphie Republic of Serbian Krajina, but also
that this plan was not execut&.

400. Moreover, the Prosecution has never offered anytiaddl evidence in an attempt to
prove that, in addition to Golubin 1991 and the Alfa centre in Bruska that wasiadsthed

in 1993, there were other training centres in KkanKrajina.

401. Besides, as far as the Republic of Croatia is aoreck in addition to the two training
centres, the case also included evidence on timentgacentre in Erdut, which did not in any
way relate to the Serbian DB and Franko Simatoaifact that will be discussed in more

detail later in the final brief.

478t.16795;D677
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PART FOUR

A. ZELJKO RAZNATOVIC ARKAN AND SERBIAN VOLUNTEER GUARD (SDG)

402. In para. 4 of the Indictment, the Prosecutor abetfeat in addition to the Special
Purpose Units JATD and JSO, other units such aerffgans”, “Serbian Volunteer Guard”
(SDG), also known as “Arkanovci” (Arkan’s Men) atiee elite SDG unit known as “Arkan’s

Tigers” were established by or with the assistarfdbe Serbian DE®

403. However, the entire body of evidence that the Rmatsen and Defence entered into
the case files makes it clear that there is nttredsof evidence that can lead to the conclusion
that the Republic of Serbia DB participated in klkshing SDG and/or “Arkan’s Tigers” or
that at any moment relevant to this Indictmentséhenits were under the control of the SDB

of the Republic of Serbia.

404. On the contrary, from the entire body of facts amitlence of this case any reasonable
trier of facts could only draw the conclusion ttieg SDB of Serbia had nothing to do with the
establishment of these units and that at no pditiier existence were these units under the

control of or in connection with the Serbian SDB.

B. ESTABLISHMENT OF THE SDG

405. On 11 October 1990, together with several frierdisjko Raznatovd formed the
Serbian Volunteer Guard at the Pokajnica Monastegy the town of Velika Plana, Republic

of Serbia*®?

406. This fact, the Prosecutor seems not to have eveth v dispute, was disclosed by the
Defence witness Borislav Peléwho at one point became the deputy commander kdiis
SDG and his best man and who, after joining the S&@ry year in October participated in

the celebration to mark the anniversary of theldistament of the Guard. Indeed, on several

81 |ndictment para.4
*921t.16516
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occasions before the Trial Chamber, this witnetmed to the celebration of the anniversary

of the establishment of the S,

407. [REDACTED]
408. [REDACTED]*®*
4009. Faced with the testimony on the date and placé@festablishment of the SDG, the

Prosecutor did not oppose this fact with any pieicevidence to support his allegations that
the Serbian DB and/or Franko Simatoviad anything to do with or any role in the

establishment of the Guard.

C. TIESWITH FEDERAL DB, BOGDANOVIC AND SIMOVIC

410. [REDACTED].***|[REDACTED].*** [REDACTED].**” [REDACTED]
411. [REDACTED].*®
412. Finally, the Simatovi Defence witness, Jovan Dimitrijéyiwho was one of Zeljko

Raznatow Arkan's closest associates, stated before thel Trember that the liaison

between the Federal MUP headed by Stane Dolan@dsh was an urban legend of a sort
that could be heard all over the city of Belgra#tee also stated that he had no direct
knowledge of this liaison and that Arkan never tbich anything about that but that such
stories and rumors were being spread around Bedgraidthe end he said that the rumor is

still being spread, that the story is still popudanong peoplé®

4831 16342-16343;16434;16449:16452; 16573
484 [REDACTED]
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413. In an article published by the NIN weekly magazimeler the title “Black Knight” in
the second paragraph of the section subtitled ‘@&agrthere is a mention of the fact that
sometime between 1981 and 1986, Arkan was arrdstede SUP Chief Brank®uri¢ and
that he was remanded in custody until his judgnimdame final despite Stane Dolanc’s

intervention?®°

414. The Defence wishes to point out the fact that thesé&cution called to the stand
numerous witnesses who, based precisely on suclesstand rumors, i.e., second-hand,
hearsay information, brought Zeljko RaZnatoirkan in connection with the Serbian DB.
Indeed, not a single witness called by the Progatwould testify, first-hand, about Arkan’s
alleged membership or association with the SDBarbfa.

415. Notwithstanding the above, in the early 1990s, Arkatablished a relationship with
Radovan St@j¢ Badza, member of the MUP of the Republic of Serbig employed in the
Public Security Department of the MUP which was fooictionally connected with the DB of
the Republic of Serbia. Stories and rumors wereapmabout this friendship between Arkan
and BadZza as well and the Defence will addressigbise more concretely further on in this

text.

416. 1990. Before the establishment of the SDG, Zeljledriitové Arkan was the leader
of the fans of the Red Star football club. One loé ttlub’s top officials was Radmilo
Bogdanow, Minister of the Interior of Serbia at the timatdr appointed as president of the
parliamentary board for relations with Serbs livowgside Serbia.

417. In an interview given to the Duga, a Belgrade wgekhgazine, in 1993, Bogdanovi
referred also to the demonstrations of 9 March 188¢ing: “...had Arkan been there with his
Delije who knows what else would have happened ettféf At the time of the
demonstrations, Arkan was in prison in Croatia HrelDelije were the fans of the Red Star
FC. Bogdanow also said in this interview that on numerous oieesin the premises of the

Red Star he had warned Arkan that his behaviorneagoing to be tolerated by the MUP the

*9D1196
491 P00404,page 3.
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way it had been tolerated previously by the Fed8t#P which always looked the other way.
Bogdanow says that he even read some reports about Arkanduag some police officers.

Bogdanowvé denied that he ever used Arkan’s servicés.

418. Finally, prompted by the journalist to say what Ankwas doing in Erdut, Bogdanovi
replied that as President of the Parliamentary @dar Serbs living outside Serbia he knew
well that Arkan had gathered 250 to 300 voluntesd that he, Bogdanayisent him to
report to general Simogjii.e., to the Ministry of Defence and that Arkad do and registered

them as volunteers thet&

4109. The Stanisi Defence witness DST-043, confirmed before thelTClaamber that he
had heard over the media that DuSan BgnbuSan Saéj, a certain Stefano¥iand Zeljko
RaZnatow Arkan were arrested in Dvor na Uni (Republic obélia) in November 1998*
This witness also says that NebojSa Maridand his brother told him that Milan Béband
Arkan had met in Golubiby the end of 199¢°

420. The official note of the Knin SUP dated 31 May 19@fecisely establishes the
connection between Milan BahiArkan and DuSan Bandivho were brought in touch, inter
alia, by the aforementioned MandinNebojSa. The document also shows that in November
1990 Arkan was in the company of Bahdit Marko Dobrijew’s. Dobrijevic talked with
Babi¢c about the best way to collect material means,d@nations for the defence of Krajina.
Arkan, who was present at the meeting, explainet tite was skillful in certain jobs
associated with the DB Service of the Federal $acae for Internal Affairs since, as he put
it, now he was “retired” but he used to work abroBdring this visit, Arkan insisted that
“Delije” “wanted to help to defend Krajina and heggested that “Delije” should be included
in the protection of the Krka Monastery, to whitie tPrior of the monastery agreed. Finally,
the document actually shows that late in Novembagad Bandi and Arkan went to a

492 p00404,page 3.
493 P00404,page 3.
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meeting with President Bahi whereupon the information about the arrest of afsrkand

Bandi by the MUP of Croatia was announced on /.
421. [REDACTED].**' [REDACTED]**® [REDACTED].**® [REDACTEDJ®

422. Finally, the Simatovi Defence Witness Jovan Dimitrijéviconfirmed that in 1991
Radmilo Bogdanovi was the honorary president and member of the niagdgpard of the
Red Star football club at the same time when Ankas the leader of Red Star’s fans which is
why Radmilo Bogdanovi and Arkan were in close contact in relation to Red Star
issues He also pointed out that the control over the fatitfans was one of the most
important Arkan’s duties and added that the basictbe SDG later evolved from actually

consisted of fifteen to twenty young men from tloeth stand of the Red Star Stadidth.

423. The Defence witness, Borislav Pelgviirkan’s second in command and best man, in
his testimony states that Radmilo Bogdadpwhen he was the Minister of the Interior in the
Federal Republic of Yugoslavia, referred Arkan ten@ral Simowi. Arkan asked him for his
assistance since they knew each other. And RadBuoigdanovic was an official in the
Crvena Zvezda football club. Zeljko RaZnatovic Atkaas the leader for the Crvena Zvezda
fans. On that occasion they had to be in contagettditl him that some Crvena Zvezda fans,
together with himself, had decided to found theb&er Volunteer Guards (SDG) and go to
the Slavonia battle-field. And he asked for theistgsce in the form of weapons and
equipment. Radmilo Bogdandvsaid that this was not possible, and he referiedth the

minister of defence, Tomislav Simeévi>®

424, [REDACTED].>**[REDACTED]*®

49 D00098
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425. The Defence introduced into the exhibits a lettirassed to the JNA General Staff,
dated 26 June 1993. In this document it is stéatetl Radmilo Bogdano¥ member of the
Executive Board of the SPS, vice-president of thar@Gber of the Republics and president of
the Defence and Security Committee of the FRY aredjkd RaZznatovd Arkan, an
independent member of the National Parliament @Rkpublic of Serbia conducted selective
talks with certain officers of the Yugoslav Armyrgi@ag at the General Staff as well as with
some strategic and operational commands for th@gser of winning them over for the
Serbian Army. Elsewhere in the document it is atated that Bogdanavitalked to a
number of officers ranking from lieutenant colontdsgenerals and Arkan with the officers

up to the rank of major. The contents of the tallese, however, identicaf®

426. It is also pointed out in the document that the malbjective of the task was the
creation of a “new Serbian army” since this warvinced Arkan that officers of the JNA
were totally incompetent, burdened by ideologi@dlaties and that they could not be relied
upon in the creation of the new army. Accordinghe document, Arkan claimed that his
proposal was accepted to appoint General AndrigacBvi¢ as the Chief of the General Staff
of the VJ. At the end of the document it is statemt on 19 July 1993, a wedding celebration
was organized at the Guard House on¢lagr for Ivica D&i¢, member of the Main Board of
SPS, and that among the guests who showed up Wobodan MiloSe, Radmilo
Bogdanowt and Arkan and that Bogdanévand Arkan were seated right next to Milogevi
The informant believes that the selection of thaldieg venue and the seating plan were
meant to convey a special message to the offt€érs.

427. It is therefore, obvious that Franko Simatogand the Serbian DB had nothing to do
and no part in the establishment of the SDG andefoyment to any of the war-engulfed

regions of the former SFRY.

428. All the foregoing pieces of evidence indicate, bey@any doubt, that the SDG was
formed of the “Red Star” fans from the north blearshof the stadium, that they were
organized by Arkan who was the leader of the fdarteetime, and that Radmilo Bogdangvi

honorary president and member of the managing bohttie Red Star instructed them to

% D1213,page 1.
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report to the Minister of Defence of the RepublfcSerbia, General Tomislav Simévas a

group of volunteers.

429. In the book written by Dobrila Gdji— GliSi, introduced into the exhibits by the
Prosecution it is possible to clearly and unequalgcrecognize the true nature of the
relationship between Arkan and General Sirdowhich in turn confirms the proofs we
emphasized above.

430. In fact, in the period from September 1991 up uddhuary 1992, Dobrila Géji
Glisi¢ was Chief of Cabinet to the Serbian Minister oféee, General Tomislav Simavi
This book represents a special first-hand testimmyarding the relations between the
Minister of Defence of the Republic of Serbia, Geh&imovi and Arkan and his SD&?

431. On page 57 of her book, and in connection withfiplets around Vukovar, General
Simovié’s Chief of Cabinet discloses that Arkan’s volumseacted together with the INA

432. On the next page, she testifies that Sifiavas asked to order the air strikes since
Arkan and his men were left encircled. She goedywrsaying that Simovj visibly upset
ordered the air force to fly over but not to oper fo avoid hitting own forces. Later in her
book, the Defence Minister's Chief of Cabinet s#lyat in connection with this event, they
spent the whole night in Sima@s cabinet, keeping the line open with the air dbcommand
and following the situation closely until just bedadawn when they received the information
that Arkan’s volunteers broke through the siegetbete was no sign of Arkan himself. Later,
when, according to the Chief of Cabinet, they alyelost all hope, a call came through that
Arkan showed up at last and that he was on his wa8imovi's office. Indeed, Arkan
arrived at General Sima¥s right after the action, in full combat gear, rgamg a sniper rifle
over his shoulder with an Ustasha cap soaked iodol@anging from it. He entered the office
with his best man and several other friends to gineaccount of what had happened and to
give the seized sniper rifle and the Ustasha ca@eperal Simov as a present?® So, the

Chief of Cabinet of the Minister of Defence of tRepublic of Serbia describes the event

% p1050
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from first-hand experience, i.e., the event shesqmally withessed and which shows that the
actions undertaken in Slavonia, with the particgratof Arkan’s SDG and JNA were
coordinated from the Ministry of Defence, i.e.,ffradGeneral Simovis cabinet. Moreover,
immediately after the action, Arkan, together wghveral of his volunteers in combat

uniforms came directly to General Simésicabinet.

433. In her book, Simowvi's Chief of Cabinet also writes about a talk shawaoBelgrade
media outlet where the topic of discussion was db@blishment of an all-Serbian army.
General Simov and volunteers from the frontline were supposedat@® part in the talk
show. He was to talk about openly on TV, inter ,afibout organizing volunteers and about
the fact that it was precisely he, the MinisteDeffence, who supported them. However, since

Simovit was “busy elsewhere” his aide appeared on thestadkv instead of hint*!

434. In her explanation of the media appearance of Sié®waide, the Chief of Cabinet
stated as follows: “While we were watching the shome got the impression that he
(Simovic’s aide, Mlata) is on some other side, and that we were notties supporting
volunteers and all these political party armiesclihivere being resubordinated to JNA and

TO in accordance with the law?2

435. At the end of the talk show, as Ms Gaji GliSic wrote in her book, the host openly
asked Arkan who his supreme commander was. Then@abbom went silent, everyone
expected that, after a moment of hesitation, Arkanld state in front of the entire audience —
that it was General SimaviHowever, Arkan said — Patriarch Pavle! Seveagisdater, they
received a video tape made by the same TV statiowisg volunteers saluting Minister
Simovic and openly proclaiming him their supreme comman&emovi did not hold it

against them although some other officials 9.

436. When prompted to comment on the part of the boolereslMs Glis¢ describes
Arkan’s appearance in the Belgrade media, TV gstatgiudio B, the Defence witness

Dimitrijevi¢ said that he did not remember the talk show, bat he believed it had been a

11 p1050,book page 59.(ET page:10,11)
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good illustration of the relationship between Arlanrd General Simo&i He said: “ ... it was

a close relationship, and it was mutually benevioteh?

437. The Simatow Defence witness Borislav Peléyifirst testified before the Trial
Chamber, that when he came to Erdut as a voluatetre beginning of 1992, he was given
an application form to fill by a clerk, Jovan Dimjgevi¢. He was instantly given an olive-gray
uniform, of the kind previously worn by soldiers thfe JNA>'® He goes on by saying that
later he found out that those first uniforms hacerbesupplied by the JNA and that he
recognized this same type of uniform on the vidigo shown to him, worn by Arkan at the
funeral of General Bratj commander of the Novi Sad Corps in the fall 0919"° Asked
further if members of the SDG received any othergs, the witness says that apart from the
uniforms, they received from the Army of Yugoslawigapons and relevant equipment:

ammunition, Zoljas, bombs and grenades and &4as.

438. Although this witness joined the SDG only in thelyd992, he testified that he found
out about the foregoing facts from three sourcesnfthe commander Arkan himself, as the
first source who personally told him he got the pa@s from VJ because that was the deal he
had made with the Minister of Defence Tomislav Sivg*®

439. The second source was General Andrija &wi¢ with whom the witness became

fairly good friends and who confirmed all of thestim>*°

440. The witness claimed that his third source had lg@rila Gajt who wrote a book on
these events. The witness knows she was GeneralvBimChief of Cabinet and he knows
her because she is friends with his wife’s parefite witness claims that she told him about
the meeting between Arkan and General Sifyatie Defence Ministet?°

441. This witness proceeds by saying that he knows Retmilo Bogdanovi referred

Arkan to General Simo¥i Namely, since Bogdanayvivas an official of the Red Star FC and
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Arkan was the leader of the club’s fans, they wartouch. Arkan told Bogdano¥ithat he

and some fans had decided to form the SDG and geet8lavonia battle-field. Arkan asked
Bogdanow for weapons and equipment. Bogdaasaid this was not possible and referred
him to the Minister of Defence, Tomislav SimévAnd this meeting was held and had the

results that the witness has already menticfed.

442. Witness Pelevi also testified about the ties between Arkan an S@th the Minister
of Defence, General Simayiwhen he spoke about the agreement the two of tleached
regarding the use of military trucks and borderssiog. He said: “From before, there was
agreement in place between Commander Arkan andsidinof Defence of the Army of the
Republic of Serbia, Mr. Tomislav Simovic, accorditggwhich they were allowed to use
military trucks and according to which they wouladt ioe crossing the border at the official
border crossing, but, rather, that they would useesmilitary routes. That's how they crossed
the border from Slavonia, Baranja, and Western Soeito the territory of the Republika
Srpska and into the Knin-Krajina2®

443. Finally, the Defence witness Jovan Dimitrijgvivho, according to withess Pelévi
welcomed him in Erdut in January 1992, and gave thim application form to fill, also
testified before the Trial Chamber about the refati between Arkan and his SDG and the
Minister of Defence, Simo¥i Under cross-examination, this witness actualatest that he
did not know that Bogdanao¥had referred Arkan to Simdvbut that he personally contacted
the General Staff and General Sintown order to request assistance that was needed in
Erdut®®®

444, To the question whether Arkan visited Simowen a regular basis in 1991 and 1992,
the witness replied that it was generally truealtsh he was not sure how regular those visits
had been®*
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445, The witness further confirms that Arkan obtainesl $uipplies through his relationship
with General Simowi and his relationship with the JNA. That was thé/amay for SDG to
have the needs satisfied, the needs for weapor#Zbtbor 300 volunteers. He also added that
Arkan always intentionally increased the numberghsd he could demand from the JNA

representatives and General Sinéaviore supplies than he actually needfed.

446. The witness was present at one of the meetingsrAniga with Simovic, which was
held either at the end of February or the beginoinglarch when the witness had just arrived
in Belgrade. Two JNA officers were also present Bfaitko Pejé, and another member of the
Guard®® The JNA could not comply with Arkan's requests feghicles so it was an
unsuccessful meeting. But in spite of that facytivere well liked by General Simavand
they continued to co-operate with him when it cameeceiving weapons and ammunition.
The witness further stated that Arkan was in cdmth the Novi Sad Corps Commander
Biorgevi¢ as well??’

447. The witness states that although General Sitndid not have available the number of
vehicles demanded by Arkan, the co-operation caetirand the co-operation was good. The
witness confirmed that he personally co-operatetth whe Army regarding the issuance of
certificates he requested for the members of SDGhab they could resolve their health
insurance problems, and regarding their needs Wwheame to weapons. He also dealt with
the platoons that were present at burials. In theclasion of his testimony the witness said
that he had various forms of communication, maimith the Army. In 1992, he personally
saw weapons and supplies coming into Arkan’s caimgeily from military>?

448. Finally, the Defence tendered the admission inidence of the official note dated 10
December 1991 made by the then operative of the B&lIBrade Center, Franko Simatéwi
Frenki, in which he stated that according to vedfidata, the Serbian Volunteer Guard

(Arkan), No 3 Ljutice Bogdana Street is connectedtie Jugoskandik company. Frenki
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claimed that the money was paid regularly, everytimavith the assistance of the Republic
Secretary of National Defence— RSNO (Sinspvt®

D. ARKAN AND SBZS (TO, JNA, BADZA AND BIORCEVI¢

449. Hereinabove, the Defence offered to the Trial Chemmumerous pieces of evidence
clearly showing that Arkan asked Radmilo Bogdaader assistance so that he and his SDG
could go to Slavonia — Erdut to the battle-fielah that issue, Bogdandvreferred him to the
Minister of Defence Simoviwho, as we already saw and as described by hisf @i
Cabinet, Ms Gafi — GliSi, was responsible for resubordinating volunteerdNé and TO,
which is why the volunteers considered him to eghpreme commander.

450. [REDACTEDJ* [REDACTED].>*' [REDACTEDJ*

451. [REDACTEDJ**® [REDACTED].>** [REDACTED].>*®

452, [REDACTED].>** [REDACTED].>*' [REDACTEDJ’** [REDACTED].>**

453. At this point, the Defence would like to draw theial Chamber’s attention to a

Prosecution’s exhibit, a certificate to the efféwat Stréevic Milorad from the Dalj police
station on 5 October 1991 took over a number o$g®es of Croatian ethnicity. Namely, in
this certificate, Stijevic Milorad states that he took over these personsBENALF OF
THE DALJ DEFENCE STAFRE®

29 D407
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454, [REDACTED].>*

455. The Prosecution witness JF-018, who joined thecpdh Dalj sometime between 20
and 25 August 1991, testified that in the afternoonl August 1991, JNA trucks brought
weapons and distributed these among Serb villaegone who asked for a weapon had

only to sign a documenit?

456. In September 1991, the Government of the Autononitegion of Slavonia, Baranja
and Western Srem (SBZS) had already been estathli§wan HadZi became President of
the Government. [REDACTED[?[REDACTED]

457. In presenting its case, the Prosecution called omty or three witnesses who could
have had some first-hand knowledge regarding tlgarozation, financing and mutual links
among different military and police structures e tterritory relevant to the Indictment.
[REDACTED].>*

458, [REDACTED]>*

459. [REDACTED].>** [REDACTEDJ*

460.  [REDACTED]*,  [REDACTED]* [REDACTED]™ [REDACTED].**
[REDACTED]>*?

461. [REDACTEDJ*?[REDACTED].>**[REDACTED]>*®

*1|REDACTED]
4214163

*3REDACTED]
> REDACTED]
*45IREDACTED]
46 IREDACTED]
4" IREDACTED]
48 |REDACTED]
*9TREDACTED]
>0 REDACTED]
1 [REDACTED]
52 [REDACTED]
53 [REDACTED]
>4 REDACTED]
5 [REDACTED]

CASE Ne: |T-03-69-T 15 February 2013
110



48008

462. The Defence would like to draw the Trial Chambettention to a certificate jointly
issued and signed on 4 December 1991 by commamer Easo, a JNA colonel, and Zeljko
Raznatow Arkan, commander of the TO SBZS center for spet&hing. Namely, this
document certifies that a certain person named MaékNenad participated in the liberation
of Tenja as a member of Arkan’s unit which actethwiie JNA>*® In fact, Markové Nenad
joined the SDG in the first half of 1991 and reesivmedical treatment for his wounds at the
Military Medical Academy (VMA). The Belgrade City dinistration for war-veteran and
disability issues passed a decision granting Matkthe status of acategory war military

invalid, and the entitlement to disability penstah.

463. [REDACTED].>*®|[REDACTED].>*®

464. [REDACTED].>®

465. [REDACTED]>*

466. Before the Trial Chamber the Defence showed a viigowhere Zeljko RaZnatoi

Arkan personally emphasizes that he and his SDQuader the TO of the Serbian SBZS

district and the Territorial Defence is subordinkte the armed forces of the IN%.

467. [REDACTED].>®

468. That this testimony is absolutely true is corrobedaalso by a document that was
tendered into evidence by the Prosecution itsedimily on 23 November 1991, Command of
the JNA 13' Corps (Novi Sad Corps) in Dalj issued a decismaward small arms as the war
trophies to the most successful leaders of the TDSBZS in recognition of successful
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cooperation and most direct participation in thenbats for the liberation of Borovo. The
awards recipients were Staj Radovan — Badza, commander of the TO SO SBZSkdvi;
Zivko, deputy commander of the TO SO SBZS and RaiaZeljko Arkan, commander of
the special volunteer detachment of the TO SO SBA& document was signed by General
Major Andrija Biorevi¢ commander of the JNA Novi Sad Cors.

469. [REDACTEDJ®®

470. The Defence also tendered the admission into egalenthe SAO Krajina document
— Municipality of Petrinja dated 25 November 198#\eral days after the fall of Vukovar),
signed by president of the SO Petrinja, Dr. RaddViatikovi¢. This document shows that
president of the SO Petrinja gave his consenteéariembers of the unit under the command
of Zeljko Raznatovi Arkan to participate in the combat activities & positions of the JNA
and TO in the Petrinja municipality. The documelsbaeads that the unit will be led by a
superior officer and that it will be within the cpwosition and under the command of the
commander of the" Motorized Battalion (MTB) of the 622 Motorized Brigade (MTBR),
Bogdan Ercegovac. At the end of the document, gitaged that ® mtb will take over the

responsibility to provide arms and food to Arkantst.>®®

471. That Arkan and his SDG were armed by the JNA thinotigg mediation of generals
Simovié and Andrija Biotevi¢ is confirmed also by the Defence witness, Mladearal,
who, in 1988 reassigned to work at the countertelligence group of the i“?Corps, the
Tuzla garrison®” Soon after that, from the Tuzla garrison, from twinter-intelligence
group of the 17th Corps, he was transferred toSbeurity Administration of the Federal
Secretariat for National Defence. He remained is gosition until the moment he received
an order to be assigned to the Guards MotorizegaBg, which was on the positions around
Vukovar, in September 1991®
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472. This witness confirmed that TO already existed lav6nia when he arrived thet®.
He also stated that there was a state of immedvaredanger at the time that had been
officially declared by the Supreme Command sooardiis arrival in Slavonia. Under such
circumstances, TO and other structures placed tllgrsunder the command of the JRA.
SO SBZS had its own Territorial Defent’® The commander of the Territorial Defence was

Radovan St@j¢ a.k.a. Badza.

473. Via meetings within the Security Administration Belgrade, when he was still
member, and where they discussed information aBokdn, the witness knew that Zeljko
Raznatow Arkan had placed himself under the command ofTieitorial Defence, that he
had a training camp, and that he had been arm#aebINA from JNA depots, which General

Simovi, who was appointed Defence Minister of the ReputlliSerbia, enablet?

474. While the witness was a member of the first sectibey knew that certain high-
ranking officers from the Novi Sad Corps maintaiméake relations with Zeljko Raznatovi
Arkan>" Arkan kept close relations with Mladen Btativho was commander of the Novi
Sad Corps until he got killed, with Boro IvanéyChief of Staff, and with a general, who

replaced Brati, named Andrija Biafevi¢.>"

475. When, under the cross-examination, he commenteekbibit D754, the witness was
aware of this order by Major-General Bievi¢ of 17 November 1991, ordering all forces
within the zone to be identified and placed untiercommand of the JNA. He knows this due
to the Guards Motorized Brigade receiving a simileder, of course at a lower level than the
corps>”® In the witness'’s area it was implemented, whichribt relate to Arkan as he was not
present there. He was in operation group north. éd@w it related to the entire JNA and
Arkan was, at least following this order, placedl@ndirect subordination to the Novi Sad

Corps vis-a-vis this order. There was no improvisathere>’®
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476. The witness stated that Arkan's unit was a permtaoeit on the strength of the

Territorial Defence that was resubordinated toJRa.>’’

477. The Defence witness, Gvozden Gagiho had a rich experience and held high-level
positions in the Public Security Sector of the MbfPthe Republic of Serbia, testified that
close to the end of September 1991, the Public rfBgector of the Serbian MUP formed
two volunteer units sending one to Knin and theeptio Dalj>’® People volunteering for the
units were mostly compromised policemen who werevih out of Croatid’® The unit that
went to Slavonia, which included the witness, Béigrade in an organized manner, as a
group®® on the 29 of September 199! and arrived in Dalj on the same &1t was under
the command of Veljko Bogunavf®, who reported back to Radovan $t6jBadza>®*

478. The Witness also commented on two video clips shtawhim by the Defence and
confirmed that Vice-President of the Presidencyhef SFRY Branko Kostivisited Borovo
Selo in July 1991 after the conflict, on which cgica Kostt stated that the Serbian people in
Croatia were at risk and that therefore the JNAukhdelp those Serb’8> The witness
confirmed that the JNA was already more activehanprotection of the civilian population at

this time>®®

479. This unit placed itself under the command of thest&lf of the SAO SBZS headed by
Radovan Stdj¢ Badza. However, their immediate superiors werefaitt, the Novi Sad
Corps. They were part of the Novi Sad Corps, becally were under the command of the TO
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staff commander Radovan Stigj Badza>®’

480. The witness states that joining the volunteer wvais a personal act because the
witness was a sympathizer and supporter of thelpéofSlavonia®® Permission for the unit
to go to Slavonia was granted by the then-chighefSecretariat of Interior, Rade Markovic

and the then-minister of the interior, Zoran Sokalg®®

481. The witness testified that they received their siegpirom TO Defence arms depot.
The witness thinks it was a central depot of the §taff of the SAO SBZS stationed in
Dalj.>® The witness said that based on the informatiohdtkthat particular depot received

its supplies from other military depots of the JRFA.

482. The witness'’s unit was relocated from Dalj to Erduund 20ctober 199%%? His
tasks were to patrol and secure the facility wheveas billeted. While on patrol the witness
took with him only a military pass but no otherrfoof ID.>®® General Brati was the head of

d>%

the Novi Sad Corps. Early in October 1991 GeneratiBwas Kille He was replaced by

General Andrija Biatevi¢.>®®

483. Relocating to Erdut the unit was given another tabklat of checking the traffic
crossing the Brotherhood and Unity bridge, whiclsze only road between Vojvodina and
Eastern Slavonia although the witness himself veagyaed with mostly administrative tasks.

The witness was only occasionally present at tidgbr

484, His unit was billeted in a part of the “Saponia“quany complex®’ The unit took

their meals at the canteen in the $®ecruitment Centre, which was, in fact, the saled
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Arkan Centre, the TO Centre where he met ArkanRadovan Staj¢ Badza>*®

485. The Prosecution introduced into the evidence & thise a photo of Arkan and Badza
standing in front of a board sign at the Erdut €eentrance which reads: Center for special
training of volunteers and TO SO SBZS.

486. He also saw Hadzithere, and members of Arkan’s volunteer squads Tbilunteer
squad, the Serbian Volunteer Guard subordinatatddolO Staff but were under the direct
command of the Novi Sad Corps Comm&PftNew arrivals usually wore civilian clothes and
arrived in a large van with Belgrade number plafEsese arrivals were not arm&d.
Weapons were supplied to the Serbian Volunteer Ghoathe TO Staff depot in D&lj* This
Guard also trained at the centre; martial artgetapractice, etd?

487. When shown a document of the security organ oflfiéilitary District dated 18
October 1991, representing the information on &t of SDG in the Erdut center, which
states, inter alia, that Arkan received weaponsnanition and MES (mining and explosive
devices) from the MUP and the Ministry of Defenddgh® RS, for further distribution to the
Staffs of TO Erdut, Sarva$ and Borovo $&lathe Witness's comment was that the MUP did
not have such explosive devices in its arséiarhe witness does not know whether Arkan
was distributing weapons to the Erdut, Sarva$ anh® Selo TO'$” The relations of
Zeljko Raznatowvi Arkan with the Novi Sad Corps Command and the tomaeking officers
of that corps was professional. Arkan conductedskifmas subordinat8’ Members of the
Novi Sad Corps also trained at the centre and Wwegeaerals Biafevi¢c and lvanowu visiting
Centre as well as Colonel Kogusiecurity officer of the Novi Sad Corf¥

488. The command of the Corps was located on a ship ddoeara, anchored in Erdut.
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The witness visited the ship twif®. The witness also knows, given the fact that he
performed patrol duty, hat Arkan together with bficers went aboard the ship serving as
the command post of the Novi Sad Corps on numeocuaasions. He personally withessed

this on several occasiofi.

489. The training centre was the only one in Erdut, adiog to the witnes&'! and it was
opened by the Ministry of Police of the Republictioé Serbian Krajina and the Ministry of

Defence®!?

Arkan reported directly to BadZa. Arkan was chdrgath the reception and

training of volunteers and their deployment to theuralgic points where there was the
greatest risk from the Croatian forces in the afe&lavonia. He took these orders from the
TO Staff®® Arkan would meet BadZa, usually in the morningtat same location as the

witness’s unit was billeted. Some of these meetthgswitness attended.

490. Finally, witness Gagidecidedly stated that during his stay in Slavdreanever saw
or heard that Franko Simatévattended any dinner or celebration; on the coptrartness
never saw Simato¥iin the territory of Slavonia at all, and neithed ¢he hear that he had

been there at any mométit.

491. The previously mentioned Defence Witness Jovan @ijewi¢, who had been one of
Arkan’s closest associates, also testified abatrdining center in Erdut where he came as a
volunteer after the fall of Vukovar, in late Noveen991°* When he arrived at the camp in
Erdut, he told Arkan about his professional baclkgotf® Arkan announced to the witness he
would become a clerk. His immediate superior wakaArhimself. His duties consisted of
recording all the names and personal informatiorthef people arriving at the camp. In
addition to those administrative tasks that he daithe very beginning, his daily duties were

to compose daily orders that would be read outyew®srning as the flag was raised. Those
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daily orders concerned the ffitaining centre of Slavonia, Baranja, and Westeents*’ In
addition to that, during the course of a day helddave some other regular duties, inter alia,
looking after people who had been wounded in corabdthe was in charge of logistfcs.
The witness stated that towards the end of 1991tlamdeginning of 1992 the Erdut camp
had its own military post stamp. It started witmamber 8. And then sometime in 1993 the

camp started using this number as seen on thensdree camp was always a military p8st.

492. According to DimitrijevE’s testimony, at first, members of SDG wore the sam
uniforms as the JNA. However, when members of SD&atvon field missions, the Croats
wore the same uniforms and it was difficult to thikm apart, owing to the fact that they all
got their supplies form the former TO dep&tLater on, Arkan bought hunting jackets and
camouflage jackets for the officers from a huntitgre called Magnum in Belgrade. The

camp also received about 20 donated uniforms frama@e>?

Later on, they found a tailor
named Slankamenac in Novi Sad who made uniformsther volunteers. The witness
confirms there was a weapons warehouse presehe &rtut centre. There were automatic
rifles, M-70, semi-automatic rifles, hand-grenadésljas, Osas and ammunitidi?® The first
weapons were obtained, to a certain extent, frommJKA. Some of the weapons that the
officers had, but not all of them, the Heckler waag for example, were treated as war
booty. There was one particular event when there avaispute with the Croats and some
Hecklers were found in a warehouse in Zenga ancesaithe officers had these weapons on
them®* The camp had contact in particular with the Teri#l Defence command in Western
Srem. They would list their needs and the witnessgnally would take that list to Dalj,
which is where he would hand over the list of theeeds for that day. The following day he
would be provided with a response in Erdut, busome cases he directly contacted the JNA,

and requested their assistance if it was not plessitobtain assistanéé®

493. The commander of the Novi Sad Corps at the end98fLland 1992 was General
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Biorcevic.®*® When shown the video clip D640, the witness retzeghthe entrance to the
Training Center in Erdut, and the place where thle@neers lined up every morning. He also
recognized that the individual who appeared anetgrtethe troops was General Eievic,

who frequently visited them at the Center, aboteeHo four times a monffi’

494. The witness stated that Arkan and the General é&etlyy met. The witness

occasionally went with Arkan to these meetings. Whee witness accompanied Arkan he
usually went there officially to deal with certaimeeds that the army would help them with.
They'd provide the centre with some rifles and amitien.®?® The witness does not know

what Arkan and the General discussed when he wasresent.

495, The witness commented on the Defence exhibit Db6hea effect that, while he had

been in Erdut, all operations were carried out tiogrewith JNA. He also said that there was
the command of the TO and of the JNA that actectttory with the Serbian Volunteer
Guards??®

496. The witness confirms that Radovan 8idjaka Badza, visited the camp regularly. His

visits were considered very important and becafiskad, the troops would be lined up every
time he’d visit the camP®® Radovan Stdj¢ was replaced in early 1992 by Zivorad Trajkovi
aka Zile Trajkové. The witness added that BadZa was the commande® @BZS and that it

was normal that his visits received such a levelttgntion®>*

497. The witness was shown the video clip D6#4.The Video clip shows Zeljko

Raznatow Arkan, providing instructions. It also shows a renof soldiers, some of which
the witness recognizes - Ranko ZivarioMioma and NebojsRordevic.®** They are wearing

green helmets, which the centre received from ki, Jogether with some dressings and gas
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masks2*

498. The witness confirmed that high UN representatiaed foreign UN representatives
visited the camp on a daily ba&§.The witness was shown the video clip D6#3The video
clip shows a news report from Sky News. Three haghking officials can be seen in the clip
named Owen, Newman and Mood$/’ The witness stated that he remembers these irisits
November/December 1991 and in January 189Zhe witness was not present at the centre
when Cyrus Vance visited® The training centre was not walled in, as seethénvideo clips.

It had a gate, a guard at the gate, but everytblisgywas quite transparéft.

499. Goran Had4 would occasionally stay over at the centre. Hzig&y was stationed at

the centre as well, at some paifit.

500. The witness, who was in charge of logistfésit the Erdut camp, states that the supply
of weapons was his responsibility once the weaponged at the depot in Erdut. He did all
the paperwork and he also checked on a daily hasipaperwork versus the actual stock in
the depot. Although it was impossible to count gweeapon and every piece of ammunition,
he assured that there could not have been anyegemacy between the depot and the
paperwork®® The person in charge of the stock was Mr. Boriwadja Bore Acko¥**

501. The Defence witness Borislav Pelevestified that he joined SDG in January 1992
and two days later he was transferred from Belgtadee training center in Erdét> The
witness was issued with a woolen olive-drab unifahat had previously been worn by the

soldiers of the JNA. For the first few days, alltbé volunteers were issued with that kind of
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uniform 2*® He was not issued any weapons during the firspleoof days.

502. When the witness was shown the video clip DY8%rom the funeral of General
Brati¢ who had formally been the commander of the Nowd Sarps, the Witness recognized
Mr. RaZznatowt and his uniform. Next to him was the then-presideihSO SBZS Goran
HadZE&. General Blagoje AdZiis standing behind the flag. Lieutenant-Generabi Pani

is also in the vide§*®

503. After the death of Brati Andrija Biorevi¢, lieutenant-general, became the head of
the Novi Sad Corp&*®

504. Witness Pelevi also testified that there were various types adpems at the Centre in
Erdut when he came. There were automatic rifleg,vkutomatic rifles, and there were semi
- automatic rifles as weff® There were also perhaps four or five Hecklers, lisendomatic
weapons, Heckler and Kochs, that commander Arkahdrahim, as well as a few other
officers. The Hecklers had been seized in an ojeran the vicinity of Osijel®! These
weapons were not really used on the battlefieldvds more the case that special units in
towns used these weapons. So the wartime weapans/éne used the most in this war were
automatic and semi-automatic rifles. Semi-automafles were later excluded when they

received other weapons from the JRPA.

505. Witness Pelevi explained that later on, when he became closerkaA he found out
from three sources that Arkan received the weapmm the JNA. He learned that from

Arkan himself, from General Biodevi¢ and from Dobrila Glig, a family friend®>3

506. Pelevt further testified that after a battle in which thelunteer Unit captured 8
tanks, Arkan gave 6 of them back to the army imm@uedy. Two he kept to trade for
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automatic rifles. An agreement was reached accgriirwhich a large amount of automatic
rifles and accompanying equipment would be providedhose two tanks. So the volunteers
gave the army the PUP semi-automatic rifles, andreturn they received "papovke"

automatic rifle$>*

507. As regards the uniforms, Pelévconfirmed that part of the uniforms, part of the
camouflage uniforms, were received from someone diwated them in Canada. But the
quantity was not sufficient for all the guards,@see overall was taken to Novi Sad, to a man
called Stankamenac, and he used that uniform toenasakertain number of camouflage
uniforms. Pelewi said he knew that some of those uniforms were sgsm in the “Yumco*
factory in Kosovo and Metohij&>

508. Pelevt stated that there was a shop in Belgrade callealgfiim “, which had perhaps
been renamed as “Army Shop* later on, where “yaulmay equipment and uniforms, but not
weapons, you could buy hunting knives, but not otheapons. | know that Commander
Arkan bought just for the officers some very nigafarms in that shop in Belgrade. He
bought some knives and officer boots, so that tifieens looked quite different from the

ordinary soldiers, from us who were the volunt&érs.

5009. General Biotevic came several times while the Witness was in Erdet.paid the
10T Centre in Erdut a visit. And whenever he came, @amder Arkan lined up all of the

guards. General Bitdevi¢ saluted the volunteers as soon as he arriveckinghtre®>’

510. The Witness stated that the Serbian Volunteer Gilogyether with the military carried
out actions almost all over Slavonia, Baranja aresiétn Srem. There was Operation Luzac,
where the volunteer guards launched an infantgcltand they were supported by the Army
of Yugoslavia artillery and tanks, since they diot mave any tanks. These actions were

commanded by the corps commander of the Army ofoglayia, General Bratifirst, and
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later General Bidtevic.®>® In 1992, there were just a few smaller-sized ojpmma®>®

511. When he arrived, the witness saw a big billboarthatvery entrance into the centre,
and the inscription on there was the % @taining Centre of the TO SBZS, which means that

it belonged to the TO and its headquarters wasailiy B town very close to Erdff°

512. Regarding Arkan’s relationship with Badza, witnésdevt testifies that Arkan was
close to Radovan Stof BadZza. However, the SDG, all of its members, ankhA harbored
quite a lot of animosity towards the MUP. That apgity was due to the fact that they
thought that the DB, i.e., the secret police arefhlice in general, saw Arkan as a person
with a criminal record. Badza was the commandehefTO as well as the commander of the
SDG that was part of the TO. So that friendship thma¢ be confused with Arkan's attitude
towards the police and the DB. This was a very grabrelationship, and that continued to

exist all the way up to Badza's defth.

513. The witness makes a distinction between the persefation that BadZza had with
Arkan and the relationship that Arkan had with 8erbian MUP as an institution. Arkan was
happy about the relationship between the two cotéigs and two friends, and this continued
to be the case up until Badza's death. This hdsngpto do with the relationship between the
SDG and the Serbian MUP or state seciffity.

514. [REDACTED].%®
515. [REDACTED].%%*
516. Apart from uniforms and weapons, for the normalctioning of the Erdut training

center for volunteers and TO it was also necestaprovide food for the men. Before the

Trial Chamber, witness Jovan Dimitrij@vconfirms that it was he who was in charge of
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logistics in SDG in the Erdut Center as well asiaivhen he was transferred to Belgrade.

517. This Witness states that regarding the food, hetiva®ne who would take the list of
necessities to Dalj to the government offices thétey were the ones who provided them

with salt, flour, sugar, oil and such bare necessit®

518. T
The Witness was shown the document of the Defenirestly of SO SBZS No 01-73/92
(probably from January 1992), in which Milan Milané — Mrgud approved the refund of
expenses of the Erdut TO training center for vaders also to the Dalj social enterprise
which will effect payment within the currency deiadl, and take care of the daily business of
the Center. (Defence remark: please note that tbed Wposlovi”, meaning business, is
evidently a typo and should read “potrebe”, i.eed®®®®

5109. Witness Dimitrijevé confirmed the accuracy of the above, saying tha¢ferred to
their Centre, which was the only one in Erdut, added that this was the only way in which
provisions had been obtained. Further, he statat Mrgud had been a member of the
Government and the one in charge of paying theioego He added that, in addition to the
basic foodstuffs and meat, the same procedure fyalied in the procurement of toiletrié¥.
The witness stated that he remembered this docueat furthermore, stated that the
company in Dalj was not paid by the Centre direditgtead, the Ministry would reimburse

the company’s expenses for supplying the Centrie twitetries®®®

520. Moreover, the withess and his driver often visitednpanies throughout Slavonia, as
well as companies in the border region of Serb@selto Erdut and presented them their
needs. The witness visited the companies seeksigtasce and the companies were eager to
help, despite the difficult situation resultingrindhe war. In those situations, the SDG did not

pay these companies for the provisions; insteadssiied appreciation notes to them. This
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referred not only to the companies, but also tantbeviduals who helped the SD®’

521. Another piece of evidence showing that the coststhef Centre for training of
volunteers in Erdut was covered by the MinistryDaffence of SO SBZS is the invoice No
29/92, dated 22 January 1992. Namely, on the said, dhe company “Dalj” issued an
invoice to the Ministry of Defence for the coststbé training centre in Erdut for the year
1991, which amounted to 1,001,550.70 dirf4?s.

522. On 17 January 1992, Arkan raised an objection withcompany “Dalj” regarding
the invoice specification, previously issued by tleenpany, which amounted to 3,488,033.40
dinars. Arkan’s objection referred to the fact ttieg invoice specification showed combined
costs incurred by both the Government of SO SBZEtha TO Centre for Special Training.
Accordingly, he requested the company to issuearage invoice, showing only the costs of
the Centré/*

523. The Defence witness Gvozden Gagdestified that the members of SDG had
conducted training in Erdut even before he arritregte with his unit, as well as after their
arrival. Training was a part of the activities canted in that centre. There was a football
pitch, which was used for the training activitidfere was also an area which was suitable

for target practice, infantry weapons target practiZ

524. The witness also knew from talking with the membefghe SAJ unit that, in the
beginning, the members of this unit were the iretoxs for the Serbian Volunteer Guard. The
SAJ members initially trained 50 to 60 men andrtiwest talented members of the Guard were
later appointed as instructors. The witness expthithat this had been the case in the
beginning and that, when the first cycle of traghimad been completed and the first group of
instructors formed from among the SDG members, thag taken over further training
activities of the SDG, whereas the SAJ membersruatbnger participate®® Furthermore,

the witness explained that only a smaller parthef $AJ unit had been in Slavonia, 15 to 20
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of its members, that they had come as volunteeaddd by Radovan Sto§, and that the
SAJ was a part of the Public Security Serfice.

525. The testimony of withess Gagivas practically confirmed by witness Peltewvho
had arrived in Erdut in early 1992. He testifiedtthfter two or two and a half months of his
arrival in the camp in Erdut, he had taken overttasming of the SDG members. He added
that the training had lasted for 3 months and, @mmepleted, the Guard members had joined
combat units. The witness confirmed that the ircstns who had trained the recruits were
members of the SDG. Further, he stated that, whegjijd_had arrived in the Guard in April
1992, he had also been appointed as an instrgitme he had a lot of military experience.
They had also had a colonel, an army colonel, anablfrom the JNA and, because of his
rank, they had called him “Puki“, which was shoot the Serbian word for “colonel” —
“pukovnik*.°”> He had worn the uniform of the Army of Yugosla¥fi.Lastly, the witness
stated that none of the Serbian MUP or DB membars donducted training of the SDG
members. He added that it would have been quitatural for them to do so, since the police
and the state security, given the nature of therkwwere not military units and knew

nothing about warfar®’”’

526. Thus, at the time when Arkan established the SDi&nahe equipped it and when he
and the Guard, being a part of the TO, were statian Erdut, SBZS, he closely cooperated
with:

- Radmilo Bogdanovi, who was the Secretary of Internal Affairs of fRepublic of Serbia
until May 1991, a high official of the SPS and tBkairman of the Committee for Relations
with Serbs outside of Serbia;

- General Tomislav Simové, Minister of Defence of the Republic of Serbia.

527. When Arkan arrived as a volunteer with the SDGhie drea of SO SZBS in Erdut, he

initiated direct and close cooperation with:
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- Radovan Stofi¢ aka Badza the then commander of TO SO SZBS, previously the
commander of the SAJ within the Public Securityv®er of the Serbian SUP. In early 1992,
Radovan Stdj¢ was appointed Assistant Minister of the Interiértlte Republic of Serbia
and the Head of the Public Security Service;

- General Brati¢, commander of the Novi Sad Corps of the JNA, unélwas killed in
November 1991;

- General Andrija Bior ¢evi¢, commander of the Novi Sad Corps as of Novemb®8i;19

- Milan Milanovi ¢ aka Mrgud, Assistant Minister responsible for SO SZBS.

528. In the considered period, until May 1992, Frankm&ibvi was a senior inspector —
operative in a unit of Department Il of the Belgga8DB. In terms of position, importance
and influence, all persons listed above were dSigpnitly above the position of Franko
SimatovE. Moreover, the Prosecutor has not even presemtgdadence in support of the
claim that Franko Simato¥iand Zeljko RaZnatogiaka Arkan had anything in common
during 1991 and 1992.

529. Therefore, it is obvious that the Serbian DB, egdlgcFranko Simatowi, had no role
whatsoever either in establishing Arkan’s SDG, morsupplying the latter with weapons,

equipment and provisions, or in training any ofnitsmbers.

E. ARKAN AND SDG IN BIJELJINA AND ZVORNIK IN 192

530. The participation of Zeljko RaZnat@vaka Arkan and the SDG in combat activities in
Bijeljina and Zvornik in the spring of 1992 hashethe subject of many witness testimonies
and evidence presentations. At this point, the Dadewill try to summarize the testimonies
and exhibits, which prove beyond any reasonablédthat Arkan and his SDG joined the
combat activities as volunteers at the invitatibthe highest political and military leadership
of Republika Srpska, as well as that Franko Simataaas not connected in any way with

Arkan’s arrival in that territory and the activsiée undertook there.

531. In his testimony, the Defence witness Jovan Difeiri¢ stated that the reason for
Arkan’s departure to the battlefield in Bijeljinaag/that he was a patriot, he was proud of the
fact that the Presidency of Bosnia and Herzegohiad appealed to him to help with the

situation in Bijeljina at the time. He had beeneasko help the Serbs who were under threat
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there at the time. That request came from Biljatev3¥, a member of the Presidency of
Bosnia and Herzegovirf®® Arkan took 60 of his men and they went to Bijedjifrom
Erdut®”®

532. The witness was shown video D644, Arkan’s interyiéw which he said that the
Serbian Democratic Party (SDS) had invited thenBijeljina and that they had gone to
Bijeljina overnight and took the city in just onayd After Bijeljina was taken, Fikret Abdi
Biljana Plav& and General Pragvi¢c were present thef&® The witness confirmed those
facts and explained that he had gone to Bijeljina day after the operation itself, at Arkan’s
request to come urgently because a soldier had Wweanded, Gojak Kasin, and the witness
was instructed to take the wounded soldier to tiMAV(Military Medical Academy) in

Belgrade®®!

Subsequently, the witness had discovered thahenBijeljina area and in the
town of Bijeljina itself after the operation, Bitja Plav& had arrived together with Fikret
Abdi¢. General Pragvi¢ was also present, and he had welcomed the em@aton. There
was Major Gavrilow; Arkan had mentioned him in the video. The trobpsl not gone out
into the streets at that point in time to avoid enottense conflicts. The impressions one had
of the entire operation were extremely posiffeThe witness stated that Major Gavrilévi
had been in charge of the JNA barracks in Bijelpna that the SDG members had stayed in

the barracks 7 or 8 days after the operatfon.

533. The witness stated that he had stayed in Bijefianaa very short time. He had asked
Arkan how long he and the troops would stay indghea and Arkan had answered that he had
wanted to proceed in the direction of Tuzla. Howetleat being out the question, he had said
that he would stay in Bijeljina for a while. Tuakeas no longer on the table because Biljana
Plavst, Vladika Katavenda and General P&asi¢ convinced him and told him that Tuzla

was safe and that there was no need for the trimogs theré®*
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534. In the beginning of April, the Serbian Volunteerdgd participated in the liberation of
Bijeljina and Zvornik®® Biljana Plav& asked the commander to act in such a way in deder
defend prominent individuals from Bijeljif&® The guards had two forms of support. They
were supported by the SDG members led by Mauzes.main support was in the form of
logistics, and it was provided by an army garrisoBijeljina. Major Gavrilove commanded
that garrison and he later became the commandéneof® Semberija Brigad€®’ When
Major Gavrilovic became the commander of tH¥ Brigade, he and the witness met and they

became good friend§®

535. All logistical support was provided by the army mgon in Bijeljina under the
command of Major Gavrilo¢i The volunteers slept there and received foodit seasn't
necessary to have any other form of combat suppimite the operation only lasted one day.
Therefore, the army did not get involved. Howevan agreement had been reached
previously, according to which the army would powviartillery support and all other forms
of support for the guards. In the end, none of Wed necessary, as the operation was rapidly
completec?® Thus, the army provided the volunteer guard witgidtical support in the form
described abov&?

536. [REDACTED].*** [REDACTED].?%

537. The Defence also refers the Trial Chamber to tliewoishowing that Arkan had a
meeting in Bijeljina with Biljana Plav§j Fikret Abdt and Generals DobraSin P¢asi¢c and

Savo Jankowi®®3

538. The Defence witness Jovan Dimitrijé\also testified before the Trial Chamber about
Arkan and the SDG members going to Zvornik, seveegls after the operation in Bijeljina.
The witness knew that after Bijeljina, seven orheidays later, the volunteers had gone to
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Zvornik, following Biljana Plavs&i's instructions and based on the information resmkivom
the field, and they had participated in fighting, liberating Zvornik. They had acted in
concert with the JNR?

539. The witness had obtained this information when Arkalled him again to come to
Zvornik urgently. The reason was the killing of twbtheir combatants - Ivan Okiljeviand
Branko Zivanou. The witness had been instructed to take over thmiies and transport
them to Belgrade according to the established oo

540. The witness was shown a video of Arkan’s intervedyout his travel to Zvornik and
the participation in the town’s liberatiéf Among other things, Arkan said that he had
ordered artillery fire during the operation in Zadk. The withess stated that the volunteers
had not had artillery piec’ Arkan then stated that they had taken Zvornik i help of
others and the witness stated those others hadtheetNA®®® Witness Dimitrijevé further
confirmed what Arkan had said in the interview attthey had taken many prisoners and that

it was common practice to hand over all the prissne the army®®

541. The witness was then shown a document in whictctimemander of the 7Corps,
General Savo Jankayirequested on 10 April 1992 from the command ef 2§ Military
District to open artillery fire on Kula in Zvorni@n 11 April 1992 at 09.00 hours. He added

that artillery fire had been requested in ordendatralize the forces firing “at our unit§®

542. The witness did not know General Savo Jankgwersonally. The witness had
communicated with him about the two dead volunteetsose bodies the witness had been
instructed by Arkan to take over. The paperworkoimed was to come from General

Jankové.”®* Having received the paperwork, the witness trarisdothe bodies back to
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Belgrade’®

543. The Defence indicates to the Trial Chamber thattleeting held in Bijeljina several
days before the operation in Zvornik, in additiorFikret Abdt, Biljana Plavd and General
Pragevi¢, was also attended by General Savo Jak8Vit is only reasonable and logical to
conclude that the operation for the liberation @bihik, in which Arkan and the SDG and the

17" Corps led by General Jankéyiarticipated, was agreed at that meeting.

544. Finally, such a conclusion is also substantiatethieydaily report of the General Staff
of the Yugoslav Armed Forces =' Administration — Operational Centre, dated 12 Apri
1992. In item | — “Combat Activities”, the reporh@ns that the casualties in the Zvornik
region were three members of “Arkan’s grodp*This daily military report indicates, firstly,
that the JNA participated in the operation in Zvkyithat it engaged in a skirmish with the
“green berets” and that its losses were three mesydfeé’/Arkan’s group” and one member of
the TO. The military combat reports specify theskss of the army forces and the units
resubordinated to the army. This fact was alsoiooefl by witness Dimitrije\d, since he
had been in the army and was familiar with the répg procedure as describ€8.The
witness stated that approximately 60 of Arkan's ntead participated in the Zvornik
operation’®°

545. The Defence witness Borislav Pelewalso testified that Arkan and the SDG had
participated in the Zvornik operation at the intida of Biljana Plav&i.””’ He added that
Billana Plav&t had insisted that Arkan and the SDG proceed tosvanbrnik, where the

Serbs had come under the thr&&it was thus decided to proceed towards Zvornik.

546. The witness was shown a number of photographsecklat that operation and he was
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able to comment on them. The photograph D655 wawsland the withess commented that
the photograph had been taken shortly after theatipas in Bijeljina and Zvornik. The
witness believed it was in May, but he was notasertlt had been taken in the headquarters
of the Serbian Volunteer Guard in Erdut, in Comnaaméirkan's office. The witness did not
recognize the first gentleman to the left. Ms BijaPlav& was sitting next to him. Princess
Linda Karatordevi¢, the wife of Prince Tomislav Katardevi¢, was sitting next to Ms
Plavst. The gentleman to her left was someone the witcesd not recognize and the
person in the uniform was Commander Arkan. Thelgerén with the beard, to the extreme
right, was someone he could recognize but he aoeddemember his name. He knew it was a

politician from SZBS, but he did not know exactlpat his name wa$”’

547. The witness was also shown the following photogsaph

- Photograph D652% The photograph was taken in 1995, on the anravgrsf the MUP of
Republika Srpska in Zvornik, on Archangel Michadtsast Day, and the person at the roster
( Defence remark: please note that the word “ rdsig evidently a typo and should read *”
rostrum “) was Radovan Karadzthe then-president of Republika Srpska.

- Photograph D654% The event was the same, the anniversary of the® o) Republika
Srpska in 1995. The first person on the right was Minister of the Police of Republika
Srpska, Mr. Tomislav Kova Radovan Karadgj the President of Republika Srpska was the
second. The third individual was Vladika Vasilijeatavenda and the fourth person was
Commander Arkaf®™

- Photograph D653'* The photograph was taken in Zvornik on the samg dn the same
occasion. There was Commander Arkan and the otliesop was an official of the MUP.
Arkan was presented with a gift. The witness ditkmow who the official was. However, he
knew that the gift was a pistol with an engraviagdedication to Arkan as the liberator of

Zvornik.'*®

548. The above testimonies, evidence and photograplksepted by the Defence to the
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Trial Chamber, clearly and unambiguously indicatattArkan and his SDG arrived in
Bijeljina and Zvornik at the invitation of the ptidial leadership of Republika Srpska and the
SDS party. For his credits in the liberation of Avik, he was presented with a pistol. The
photographs show him sitting in the first row wiesident KaradZiand the Minister of
Interior of Republika Srpska, Tomislav KavaThe photograph does not show any
representatives of the JNA, under whose commandarAgarticipated in the liberation of
Zvornik, since the JNA withdrew from Bosnia and gegovina after that operation and the
Army of Republika Srpska (VRS) was established. &ah the photographs show either

Franko Simatovi or any other individual from the Serbian DB.

549. An additional piece of evidence supporting the ctsg¢ Arkan operated under the
command of the JNA General Savo Jankasia dispatch sent by I1zet Mehinagp General
Savo Jankov, referring to the failed negotiations in Zvornikhere the negotiators on the
Serbian side were Arkan, Cpt. Obreriofrom the JNA and Jovo Mijato&i The dispatch was

also delivered to General Kukanjac, the commantitreo?' Military District.”*®

550. The events that had taken place in Zvornik in 18@2e also a part of the testimony
given by the Prosecution witness JF-026, who hagh ke member of the Crisis Staff in
Zvornik and a member of the SDS. The witness unguthisly confirmed before the Trial
Chamber that Biljana PlavShad been in Zvornik a day or two before the conbfit the
meeting of the Crisis Staff, which he had alsoratésl. The witness had heard Plavsiquest
at that meeting to have Arkan called to Zvornik.eTimeeting had also been attended by
“Peja”.”'” The witness had heard, a day or two before thélicoim Zvornik, that Arkan was
in Bijeljina.”*® The witness further confirmed that the JNA hadtipmated in the Zvornik
operation, as well as that Arkan and his unit hadigipated in that operation under the JNA
command.*® The witness added that Arkan had left Zvornik m@elonel T&i¢ had ordered

him to leave the are&°

551. The same Prosecution witness, who had been athapaigjtion in Zvornik and who
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had participated in bringing Arkan and the SDG teomnik, testified before the Trial
Chamber that he had never seen Franko Sintatmd that the latter had not been connected

to the developments in Zvornik in any wHy.The first time the witness had heard about

Franko Simatovi was when he was indicted by the Tribuffal.

E.

MILORAD ULEMEK LEGIJA

552.

553.

554.

555.

556.

557.

[REDACTED]."?®

[REDACTED]#

[REDACTED]."?

[REDACTED]"?®

[REDACTED].”?’

Witness Dimitrijeve stated that, while he had been waiting in Zvotoilpick up the

bodies, he had seen something that had beenysfoctidden; the receipt of volunteers in a
combat area. A person had appeared as a volumetrab very day when the witness was
there, and he had conveyed some information tothithe effect that his name was Milorad
Ulemek. He had come to volunteer as a Serb volugigsrd. He had been captured a day or a
couple of days by the Muslims, and then the militaders from Belgrade had intervened
and he had been released. He had come to the J&lAa#l wanted to join the JNA, but he
had not liked it theré?® The witness added that this had happened afterttief the combat

in Zvornik. At that time, Ulemek had not been iss@my weapons, he had stayed there until
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they decided what to do with hiff® After returning to Belgrade, the witness had gtme

Ulemek’s address to check the data the latter maehgand had met his parents, who had
confirmed those dat®’ Dimitrijevi¢ had informed Arkan of this and Arkan approved
Ulemek’s admission into the SDG. Soon afterwardeméek had become an instructor, in

view of his experience in the Foreign Legidh.

558. The witness had subsequently become Ulemek’s freartibusiness partner, as they

jointly owned the disco club “Zombie” in Belgrad®.

559. The Defence witness Pelévstated that when Legija had arrived in the guainls,
April 1992, he had been appointed as an instrugitare he had a lot of military experience.
He had been a sergeant in the Foreign Legion faryears, so he had had such experiéfite.
[REDACTED].”**

560. [REDACTED]
561. [REDACTED] **[REDACTED].”**[REDACTED].”*’ [REDACTED)]
562. [REDACTED].”*®
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G. TRANSFORMATION OF THE SDG

563. [REDACTED].”®
564. [REDACTED].”*°
565. [REDACTED]#
566. [REDACTED]."#
567. The Defence witness Jovan Dimitrijévwas shown the video clip - a part of an

interview with Arkan showing that Arkan said thdtea Bijeljina they had returned to Erdut,
and immediately after the Vance-Owen Plan had cameéhey had become the Krajina
Police’*® Witness Dimitrijevé confirmed that in mid-1992 the Vance Plan had redténto
force and, after that international document haghtedopted, all SDG members had become
the Krajina Police. They had received Krajina Rolimmber plates and SDG members had
received blue uniforms, which had not been idehtiath, but similar to the Serbian police

uniforms. The witness was not sure about the pattert the color had been the safffe.

568. In the cross-examination by the StafiBiefence, withness Pelévmentioned that, in
view of the fact that the Serbian Volunteer Guaadter the Vance Plan had been
implemented, had had to be transformed into the@alf the Republic of Serbian Krajina, in

that sense, Arkan had been subordinated to:Kdji

5609. Witness Pelevi explained that the SDG had initially had greeretserand then black
berets. And then, after the Vance Plan had puhabahe RSK Army, the SDG had had blue
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berets. Finally, they had ended up with dark reetsé*®

H. ARKAN AS A MEMBER OF THE PARLIAMENT AND DEPRTURE FOR KNIN
KRAJINA IN 1993

570. In addition to being the SDG commander, in Noveni#92 Arkan obtained 20,000
signatures of Serbs from Kosovo in support of lisdidacy to represent them in the Serbian
Parliament*’ Arkan requested witness Pelewb be the second on his list of candidates.
Pelevt declined it; however, despite this, Arkan includeidh on the list of a group of
citizens from Kosovo to be represented in the Ramdint by Arkar{*® From that moment,
Arkan and Peleyi started an election campaign in Kosovo and Medolfis a result of this
campaign, Arkan won many votes, which earned hisedis in the Serbian Parliaméfitin
December 1992, Arkan and Pelewecame members of the Serbian Parliament, Arkan

became the president of the parliamentary groupyamess Pelevi— his deputy>°

571. Witness Pelevi commented on and viewed a video clip showing a&dpaiven by
Mr. RaZnatou.”>* Mr. RaZnatowt mentioned a discord among the Serbs. At one peirsaid
they wanted to sell Serbian Krajina and Serbiand¥osAccording to the witness, he referred
to the politicians in power, because there was dglaise who was in a position to trade in
Serbian Krajina and Serbian Kosovo and Metohija thet powers that be. It was a direct
attack on Slobodan MiloSevand his policie$>® The gathering as seen in the video was part
of the election campaign. It was in the Sava camfee hall, possibly November, perhaps
December 1992. The witness was there as the omyrepresenting the party, and both he
and the witness spoke at that rdfiy.

572. The Serbian Volunteer Guard was never disbandedveMer, Arkan and witness

Pelevt started dedicating their time to the political WorTowards the end of January 1993,
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the Croatian forces started attacking Maslenicaramderous crimes were committed against
innocent population. Unfortunately, this was happgmn front of the peacekeeping forces of
the United Nation$>* Arkan and witness Pelgvivent to Erdut. They put on their uniforms

once again and joined the SDG on a campaign towhed&nin-Krajina’>°

573. They were billeted in Benkovac, in the Aseria hotwghich had been completely
empty. There was a problem with food supplies. Tipaicipated in some operations around
Benkovac, on the Paljuv plateau, where there weweral Serbian villages that had been
plundered and torched. Islam &r and Islam Latinski and some other villages whtre
population had suffered terribly, and there is Ud¢uimentation to prove that. Later on there
was struggle to liberate Maslenica and the Serki@aonteers actively participated in that
fighting.”*®

574. The volunteers were under the command of the corderanf the Army of the
Republic of Serbian Krajina, that was Mile Novakgwand they did that when they fought in
the Knin and Benkovac theatre of waf.There was a change in 1992 after the adoption of
Cyrus Vance's peace plan according to which bothrimga parties should be without
militaries. Pursuant to an order that the volunteet received from the Army of the Republic
of Serbian Krajina, they were transformed into plodice of the Republic of Serbian Krajina,

and they operated in that way until the attack ashhnica in late January 1993.

575. Witness Pelevi also commented on a document, produced by theaftdfe Army of
Serbian Krajina, dated 28 January 19%3The document shows that the assistant commander
of the General Staff of the Army of Serbian Krajindormed the subordinate commands on
the situation in the north-Dalmatian theatre of wathe RSK and stated that the fighters’
morale had been raised considerably by the aro¥ahrkan and his SDG, and that, with

skilful tactical moves, he had made combat openatisseful and the situation in Obrovac had
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been fully consolidate®® Witness Pelevi stated that, because this report was from the
General Staff of the Serbian army and had beenteeadt the corps of the Army of the RSK
and all the press centers in Knin, Topusko and Vakothis was an accurate description of

the situation/®*

576. That these statements of witness Pélere true and that Arkan and the SDG were
under the command of the General Staff of the Aohyhe RSK and Major-General Mile
Novakovi, is also witnessed by the order issued by Novakpersonally to Arkan, as the

commander of the SD&?

577. [REDACTED].”®  [REDACTED].”®*  [REDACTED]'®  [REDACTED]®®
[REDACTED]®’ [REDACTED] ®® [REDACTED] ®°

578. [REDACTED] "’ [REDACTED].”"*

579. Witness Aco Dra&a, in his testimony on the 1993 attack of the Gamaarmy on
Maslenica, which was a UN protected area, statatidhiring these times, in the first days of
the attack, Arkan had arrived in the Benkovac &féArkan had come as a result of M&Hi
discussion with his deputy minister Milan Milanévaka Mrgud, due to his (Maéts)
concern about Eastern Slavonia and Baranja notirsgnuohits to helgd”® Mrgud had then
contacted Arkan and, two days later, Arkan hadzed{’* Once there, Martihad taken him

to see General Mile Novakdyithe then commander of the Army of the RepubliSefbian
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Krajina.”” The following day he had continued to Benkovac.hdd refused to be stationed
in the Benkovac barracks because the conditione wet good as there had been too many
men and volunteers quartered there alrédtfherefore, the Benkovac municipality had
billeted him in the Aseria hotel in Benkov&¢.Arkan’s unit had subordinated itself to the
brigade command from Benkovac and was engaged mbab operations under their
command.’® During a meeting, which Arkan’s unit had attendét witness stated that he
had learned that Colonel M@ito Bogunovt had issued orders to the units, which had been

deployed in the area of Benkovac and Ravni KJtari.

580. Due to the lack of combat activity in the monthsloly, August until November 1992,
witness Dimitrijevé was not present at the training cerdffeHe returned in November
because Arkan asked him to come back due to aemeré that he reached with the people
surrounding him; he should participate in the étexst for the republican parliament. He was
supposed to be an independent candidate for thkeoZRhZnatow Arkan Group. He needed
witness Dimitrijevé present in order to organize thin§s.

581. Towards the end of 1992 and in early 1993, Arkacabe a member of the
Parliament of the Republic of Serbia and the pestidf a parliamentary group. At the time,
Franko Simatovi was deputy head of th8“Administration of the Serbian RDB.

582. Witness Pelevi was shown the video clip D638 The witness identified persons as
follows: To the left, he recognized the late prestdof Serbia Slobodan MiloSéviln the
middle, the then-president of Montenegro Momir BoNé, to the right, the president of
Yugoslavia DobricaCosk, and in the background, the witness recognizeds&iiiff® The
meeting was held in the spring of 1993. The witr&tis had a bandage on as he was still
being treated for his shoulder wounds. The gathgesias on the occasion of opening the Sava
Centre in Belgrade. The meeting gathered officfaten all the Serbian territories from
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Serbia, Montenegro, Republika Srpska and the RepabEerbian Krajina, and the members

of parliament from those areas, those countriesiciizated at the meeting?

583. Arkan’s position at the time and his political unfihce were considerably above the
position and title held by Franko Simatévin the above text, the Defence has also offeved t
the Trial Chamber plenty of evidence of the mannewhich Arkan and his SDG went to
Knin Krajina in 1993, the aims with which they weartd who commanded their activities in
the field. In this case too, the Prosecution hasiged no evidence whatsoever tying Franko
Simatovt to Arkan and the SDG in the said period.

. SDG ON TRESKAVICA IN 1995

584. In the summer of 1995, a part of the SDG partiggain operations on Mount
Treskavica in Republika Srpska. This operationldesen the subject of many testimonies, and
one of the witnesses who has first-hand knowleddki® operation is witness Pelévi

585. Before the Defence presents a part of his testinoonghis operation, we wish to bring
two exhibits to the attention of the Trial Chamber.

586. On 16 April 1994, Zeljko Raznatavika Arkan, in his own name and on behalf of the
SDG, sent a letter to the President of Republikssi&r, Mr. Radovan Karadziin which he
supported the defence of Republika Srpska and esiggththat he and the SDG would put all
available forces to the defence of the Serbian lgedfe added that he expected a invitation

from Mr. KaradZ¢ for him and the SDG to join the RS armed forceddtend Serbdom and
Orthodoxy’®°

587. In a televised interview, presented before thel Cleamber, Arkan confirmed that he
had personally sent the letter to President Kaéaaiid expressed his willingness to put the
SDG under the command of Republika Srpka.
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588. As stated above, the witness Petevas first-hand knowledge of the key facts of the
participation of SDG members. Witness Palaonfirmed that SDG members participated in
combats on Mount Treskavica in the Trnovo theatrear. A small detachment of the SDG

under the command of Lieutenant Dragan Petraka Kajman, who died in 1998’

589. Arkan had met with Milan Milanoéi aka Mrgud and Radovan Stdj Badza. At that
time Badza was already an assistant minister oMb® in charge of public security. Badza
told him that he had been asked for assistancedap¥an KaradZziin the Trnovo theatre of
war. Since the Dayton peace negotiations were apmp) he said that Serbia could not do
much about that. And then Arkan came with Milan afibvic into his office. Arkan invited
the witness to join them. The witness was presdr@mMilan Milanové asked Arkan to help
him out. That same afternoon, Radovan Karadailed. Pele\i was in Arkan's office when
that telephone rang, and he asked him to send ebhis guards to Trnovo and to place them
under the command of Dragomir MiloSévithe commander of the Sarajevo-Romanija Corps.
That was the breaking point, and it was then th&bA decided that the SDG unit should go

to Trnovo/®®

590. The witness provided the photograph D6®L.Pelevi stated he had taken the
photograph in Erdut. On the left-hand side was Camgter Arkan, who was inspecting the
lineup. In the centre was Milan Milan@vaka Mrgud, the assistant minister of the MUP. On
the right-hand side was Dragan Petéoaka Kajman, who was in command of that unit and
that was why he attended the unit lineup. Generatkl Pej¢ aka Peja can be seen in the

background. He was responsible for what was goimim&Republika Srpsk&?

591. The witness had no knowledge whatsoever of Frankwmt®vic having any role in

sending the SDG members to Treskavica and the ®rtimatre of waf?*

592. After the death of three volunteers, Arkan ordettesl withess to go to Trnovo to see

what had happened and to visit the volunteers.vRelgas accommodated at the Jahorina

87116423
88116423
D661

1904t 16424
91416425

CASE Ne: |T-03-69-T 15 February 2013
142



47976

hotel. There were no headquarters or staff ataheriha hotel. The staff was in Pale. As soon
as he arrived, he went to Trnovo and talked to teleant-Colonel Kajman. Arkan's son
Mihajlo was also there. He had already been woundbd witness learned that they were
wounded by the artillery fire of the Muslim arm3?. There were two staffs present in Pale;
one belonged to the Army of the Republic of Sert{aajina under the command of General
Dragomir MiloSev¢, and the staff of Republika Srpska MUP under tbemmand of the
Defence Minister Tomislav Kova’®®

593. Witness Pelevi was shown a telegram issued by the chief of thmuigg Services
Centre in Srbinje Rade Radéyidescribing the events that had happened on 5188%’**
Pelevt recognized the name Miroslav RadiSThe witness also stated that the document was
full of errors and misinformation. He drew attemtito number 1. The name was not Milorad
Ristovie, but rather Milovan Risti who had succumbed to his wounds. Further, under
number 4, it was not Miroslav RadiSibut Rado%i. Also, a journalist, an RTV journalist,
embedded in the Serbian MUP forces had also apihatesen seriously wounded. This was

not true, this was nonsense, according to the wstfie

594, The witness provided document D682to the Defence. It was a statement by
Professor Borislav Pelayi dated 10 February 2011. It concerned the circamtsts under
which Miroslav Radus$i had been killed in Trnovo. The statement had bsemt to the
Ministry of Labour and Welfare Issues of the Gowveemt of Republika Srpska. The witness
co-operated with them in order to take care offtimilies of the killed SDG members, SDG
members who had been killed in the territory of &#lika Srpskd’’ Based on this statement,
the mother of a combatant killed in action receinaegension from the Government of
Republika Srpska, the Ministry for Labour and Cotab#s Welfare>®

595. Witness Pelevi explained that the Republic of Serbia did not gggpe any pension

entittements or any other form of assistance t@ah®DG volunteers and that these family
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members and wounded individuals would claim thights through the Government of the
RS/®

596. Document D66%° shows that it is an exchange between Republikak@rpand the

Ministry for the Welfare of Veterans, on the onethaand Borislav Pele§j on the other.

597. Witness Pelevi was also shown a report from General-Major DragadwhiioSevic,
dated 23 July 1995, item numbef%The witness confirmed he was aware of two volustee
from the Republic of Serbian Krajina being killedaasomewhat later date. There had been a
third individual, Rados$, who had been wounded and later died in Belgr&devi
confirmed that these volunteers, referred to bydaeanMiloSeve, had been volunteers from
the RSK, that they had been SDG memf§éighis corroborates Peleis testimony that SDG

members went to Trnovo from Erdut, i.e. from thakRS

598. The Defence points to the Trial Chamber that, k@ dpplication for assistance, it is
ascertained that all persons killed and woundedh& Trnovo operation, referred to as

members of the Serbian MUP, were never employedsedberbian MUB®

599. In the cross-examination, witness Dimitrijeéwstated that he had not been present
during preparatory meetings for the Trnovo operatible stated that the preparatory
operations had mostly taken place in Erdut. All thevements and all the details had been
prepared in Erdut. Therefore, his presence hadeeh necessary there, because there was
another man in Erddt*

600. [REDACTED] 2%

601. [REDACTED] 2%

994t 16428

80 p663

801p1470

8024t 16432-16433

803 p207
8041t.16216-16217;P1466;D207
805 |REDACTED]

8% [REDACTED]
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602. [REDACTEDJ?®’ [REDACTED].?%®
603. [REDACTEDJE®®
604. Franko Simatovi had no connection whatsoever with the sendinghef $DG to

Trnovo, nor did he stay in Trnovo at the time oé thperation. Franko Simatévivas in

Greece in July 1995. The Defence will indicate ewnick of these facts later in this brief.

J. SDG IN BANJA LUKA KRAJINA IN 1995

605. [REDACTED] “®*YREDACTED]

606. Witness Pelevi also confirmed that the SDG was a battalion witthi@ RSK Army
also in 1995. He was shown the video ip- a celebration of the anniversary of the SDG.
The date is 10 October 1995, in Erdut. BecauseSD& belonged to the Army of the
Republic of Serbian Krajina, the vehicles used ey Guard were given by the Army to the
SDG?*

607. [REDACTEDF*®*[REDACTED]

608. That the SDG was part of the RSK Army also in 1898Iso shown by the certificate
issued by the Chief of Staff, Major Mladen Saramaerning the manner and circumstances
of the death of Aleksandar Drazévirhis certificate shows, firstly, that the SDGHrdut still
represented military post 9189 of the RSK Army.tker, the certificate shows that the said
individual was killed while executing a combat gssnent in Mrkonj¢ Grad on 1 October
1995, where he was doing military servi¢é.

807 IREDACTED]
808 IREDACTED]
89 [REDACTED]
810 |REDACTED]
81 D666
812t.16449

83 |REDACTED]
814 |REDACTED]
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609. Witness Pelevi confirms that the SDG was in Erdut, military post, November
1995%'° He also states that Major Mladen Sarac was atithe the Chief of Staff of the

Serbian Volunteer Guaft®

610. The fact that Mladen Sarac was the Chief of StafEidut was also confirmed by the
Defence witness Jovan Dimitrijéyiwho also confirmed that the SDG had had the amyit
post 9189 in Erdut within the Army of the Repuhtit Serbian Krajin&}’ Moreover, in the
cross-examination, witness Dimitrij@viappears to have confirmed that the preparatory

meetings for the Sanski Most operation were heBraut®'®

611. [REDACTED] 2%

612. Witness Pelevi confirmed that the SDG had participated in conhbaBanja Luka
Krajina in September and October 1995. There hat labout 200 seasoned volunteers from
the SDG. They had been under the command of Z&matow aka Arkarf?°

613. The witness stated that he had visited the badttefafter 10 October 1995, when he
visited the guards and the guards' commander, whenMuslim and Croat forces acted
together with the NATO support and attackéedevica, which was the first line in the
direction of the Muslim army in the direction ofet8” Corps. The witness had spent five or

six days theré*

614. Witness Peledi commented on a telegram from the deputy ministemi§lav
Kova.®? It states that Arkan was part of a Joint Staffiohtconsisted of the representatives
of the VRS, ' Krajina Corps, the ™ Krajina Corps and the MUP. The witness was aware
Arkan was part of such a Joint Staff. He also st#tat this was an order from the president

8154t 16453

8161t 16453-16454
817 1.16152;tt.16283
8181t 16217-16224
819 REDACTED]

8204t 16433
821116434
82D140
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of Republika Srpska Radovan KarafjZaccording to which all forces should join andddo
resist the enemy. All the units in the battlefieldre under a Joint Command. One of the
members of the Staff was Ark&ff. Arkan received orders from Momir Té&lithe commander
of the ' Krajina Corps, who was in charge of defence dsd om the minister of the
interior of Republika Srpska, Tomislav Kayasince he closely co-operated with the
command of the special police brigade in Republi8gpska Ljubomir or LjubiSa

Borowanin®*

615. The witness was also given the opportunity to comtna a combat order from
General Tali the commander of the'Krajina Corps of the Army of Republika Srpska dated
13" of October 1995% The witness states that when Muslim and Croatiaret attacked, he
and Arkan went t&Cadevica, which was the front line and there he alst @eneral Tad.
The above document is a combat order issued byr&@enalic and directed to the command
of SDG. Under point 5. “TASKS OF THE UNITS (5.4.)Tali¢ issues the attack order to the
SDG unit ordering the unit to take control over theter edge of Sanski Most (Mah&f)

616. The witness Pelegiprovided to the Defence a photograph D&84The photograph
was taken by the witness in Matga Manja&a is a hilltop between the front line ¢tadevica
and Banja Luka. On the left-hand side the withnesognized the minister of the police of
Republika Srpska Tomislav Ko¥and Arkan is on the right-hand sitfé.

617. The witness was shown a video clip D88%and the he stated that this footage was
taken in the Banja Luka theatre of war. On Arkdafsis LjubiSa Boro¥anin, who was either
the commander or the deputy commander in chargbeogpecial brigade of the Republika
Srpska MUP*

8231t.16434- 16435

824 11.16435;D28;D82 para 3;P2948
82°D146

826116436

827 D664

828116437

829 D665

8304t 16441
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618. The witness identified the following persons in #amne video cliff: The person on
the left-hand side is Tomislav Ka¥athe minister of the police of Republika Srpska &m
the middle the witness recognized Radovan Katat# then-president of the Republika
Srpska. On the right-hand side the witness receghidarko Pefi a general in the Serb
Volunteer Guard. The person Arkan is kissing is €ahSubot a general in the RS#?

619. At this point the Defence refers to the authormatRadovan KaradZisent to the
MUP of the Republika Srpska on 12 October 1%8By this document President KaraglZi
authorizes, among other military police and pobE¢he MUP forces, the Special force of the
MUP of RS, “Tigers” to arrest all deserters andagees from the armed forces of the
Republika Srpska.

620. Finally, in his testimony PeleVistates that Arkan returned from the Banja Luka
theatre of war with his unit in late October 19@#en the situation on the ground was finally
stabilized®*

621. The SDG, after the events in Banja Luka Krajinaereed a thank-you note which
was signed by the president of Republika Srpsk&&dovan Karadéi The thank-you note
was bestowed on the SDG by Dr Radovan Kartadii the 259 of October 1995% Also,
Arkan received another thank-you note on the sactasion also from Radovan KaragZi
the president of Republika SrpsK& Both thank-you notes are now in the witness Pé&fgvi
house, in the memorial room of the SDG that thenegs founded. The witness took
photographs of the note and sent them to the Defenc

622. The following year, in 1996, Arkan was decorated thg highest decoration of
Republika Srpska and the Serbian people in gendeakeceived the Medal of Katarde's
Star by Radovan Karad#®’

81 D665;02h03min-02h50min
8321t.16443

83p190

8341t.16440

835 1t.16456;D668

836 1t.16456

87 1t.16457;D669
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623. Extensive evidence clearly shows that Franko Simétbad nothing to do with
organizing and sending Arkan and his SDG to BanjkalKrajina and their engagement there
in September and October 1995. To oppose the exéeasidence corroborating the above,
the Prosecution presented very little evidencewf probative value and several second-hand
testimonies given by non-credible witnesses in #engt to show Simatots alleged

connection with the said operation.

K. ARKAN'S CROSSING FROM ERDUT TO RSK AND RS

624. [REDACTED] 2%

625. Further to the point, the deputy commander of SIM&ness Peley testified that,
from before, there was agreement in place betweemn@nder Arkan and Minister of
Defence of the Army of the Republic of Serbia Mondislav Simow, according to which
they were allowed to use military trucks and acoaydo which they would not be crossing
the border at the official border crossing, buthea, that they would use some military routes.
That's how they crossed the border from SBZS dmaaddrritory of the Republika Srpska and

into the Knin-Krajina®**

626. By this “military roads” he meant that the SDG useqbrovised roads that were also
used by the military. In peacetime there are ndhswutes, because they passed through

police check-points controlled by the polf¢8.

627. [REDACTED]
L. ARKAN AS AN OBJECT OF SDB/RDB OPERATIONS

628. The Defence asserts, based on numerous existidgres, that Arkan an object of

Serbian DB operations and that no relationshippecation or coordination existed between

838 IREDACTED]
839416369
840+t 16466
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Arkan and his SDG and the DB of the Republic ofb&rwhether institutional or non-

institutional, i.e., covert or secret.

629. [REDACTED].** [REDACTED].**

630.  [REDACTED]**®  [REDACTEDI***  [REDACTED]**®
[REDACTED].®*

631. [REDACTED].**

632. [REDACTED]. ®*°[REDACTED]*

633. [REDACTED].®*** [REDACTED] 22

634.  [REDACTED]**[REDACTED].*

635.  [REDACTED].**[REDACTED].**

636. [REDACTED]*’, [REDACTED].*** [REDACTED].**°

[REDACTED] .2

81 REDACTED]
842 IREDACTED]
83 [REDACTED]
84 REDACTED]
845 [REDACTED]
84 IREDACTED]
87 [REDACTED]
848 IREDACTED]
89 REDACTED]
80REDACTED]
851REDACTED]
852IREDACTED]
853 REDACTED]
84 REDACTED]
85 REDACTED]
86 [REDACTED]
87 [REDACTED]
88 [REDACTED]
89 [REDACTED]
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637. [REDACTED]®®  [REDACTEDP®  [REDACTED]®?  [REDACTEDJ®
[REDACTED].?%

638. [REDACTED].2%°

639. [REDACTED]?°®[REDACTED].?*' [REDACTED]*®®

640. [REDACTED].2%

641. [REDACTEDJ]P’°[REDACTED] "

642. The Defence reminds the Trial Chamber that the RiBBter — Novi Sad kept the

activities of Arkan and SDG under surveillance ewerl994, as seen from the information
dated 11 May 1994 also directly forwarded to thachef the DB Sector of Serbi&

643. [REDACTED] 2"

644. [REDACTED]

M. JFE-057

80 REDACTED]
81 REDACTED]
82 [REDACTED]
83 REDACTED]
84REDACTED]
85 [REDACTED]
856 IREDACTED]
87IREDACTED]
868 [REDACTED]
89 REDACTED]
870 |REDACTED]
871 [REDACTED]
872D400

873 |IREDACTED]
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645. [REDACTED]

646. [REDACTED].®"

647. [REDACTED] ®”°[REDACTED]
648. [REDACTED]

649. [REDACTED]

650. [REDACTED].?"®

651. [REDACTEDJ’’ [REDACTEDJE®
652. [REDACTED].?"®

653. [REDACTED].?® [REDACTED].2%!
654. [REDACTED]®?

655. [REDACTED] .8

656. [REDACTED].2%

657. [REDACTED].%%

658. [REDACTED]

659. [REDACTED].%%

874 IREDACTED]
875 |REDACTED]
87 IREDACTED]
87" IREDACTED]
878 IREDACTED]
879 IREDACTED]
80 REDACTED]
81 REDACTED]
82 [REDACTED]
83 [REDACTED]
84 REDACTED]
85 [REDACTED]
86 [REDACTED]
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660. [REDACTED].?®’ [REDACTED]*®*® [REDACTED]**°

661. [REDACTED]®*®  [REDACTED]®*!  [REDACTEDJ?*
[REDACTED]

662. [REDACTEDJ?* [REDACTED].?%

663. [REDACTED]?®® [REDACTED]

664. [REDACTED]?®’ [REDACTED].?%®

665. [REDACTED].®**° [REDACTED].*®°[REDACTED)]

666. [REDACTED].**

667. [REDACTED]

668. [REDACTED].**?[REDACTED]

87 [REDACTED]
858 [REDACTED]
89 [REDACTED]
890 REDACTED]
891REDACTED]
892IREDACTED]
893 REDACTED]
894REDACTED]
895 REDACTED]
89 [REDACTED]
897 [REDACTED]
898 [REDACTED]
89 REDACTED]
90 REDACTED]
91 [REDACTED]
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669. [REDACTED].*®

670. [REDACTED].%*

671. [REDACTED].*®

672. [REDACTED]®®

673. [REDACTED].*”’ [REDACTED].**®
674. [REDACTED].*®

675. [REDACTED]*°, [REDACTED]*** [REDACTED].**
676. [REDACTED].**

677. [REDACTED].**

678. [REDACTED].**

679. [REDACTED]

680. [REDACTED].

992 IREDACTED]
993 [REDACTED]
94 REDACTED]
95 REDACTED]
%% IREDACTED]
97 IREDACTED]
%8 REDACTED]
%9 TREDACTED]
910 |REDACTED]
911 [REDACTED]
912IREDACTED]
93 [REDACTED]
91 REDACTED]
915 [REDACTED]
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[REDACTED]**®[REDACTED].

[REDACTED].“%*" [REDACTED].“ 98

681.
682.

683. [REDACTED].
684. [REDACTED].**
685. [REDACTED].??®
686. [REDACTED].%’
687. [REDACTED].%?®
688. [REDACTED].%**
689. [REDACTED].**°
690. [REDACTED].%*!
691. [REDACTED].?*

[REDACTED].?®
[REDACTED]*?*[REDACTED].***|[REDACTED].’®

[REDACTED]***  [REDACTEDJ??

918 IREDACTED]
9" [REDACTED]
918 |REDACTED]
19116141

920 REDACTED]
921 IREDACTED]
92REDACTED]
93 REDACTED]
924 IREDACTED]
95 REDACTED]
96 IREDACTED]
927 [REDACTED]
928 |IREDACTED]
99 |REDACTED]
90 REDACTED]
%31 [REDACTED]
932 |REDACTED]
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692.

693.

694.

695.

696.

697.

698.

699.

700.

701.

702.

[REDACTED].**®

[REDACTED].”**[REDACTED].>**[REDACTED].%*

[REDACTED].**' [REDACTED].**®

[REDACTED].”** [REDACTED].**°[REDACTED].**

[REDACTED].***[REDACTED].**[REDACTED].***

[REDACTED].**

[REDACTED].**®

[REDACTED].*

[REDACTED].**®

[REDACTED].**

[REDACTED]™°[REDACTED]

933 |REDACTED]
934 REDACTED]
935 [REDACTED]
936 [REDACTED]
%37 [REDACTED]
938 [REDACTED]
99 REDACTED]
%40IREDACTED]
%1 REDACTED]
%42IREDACTED]
93IREDACTED]
%4 REDACTED]
%5 REDACTED]
%48 IREDACTED]
%7 IREDACTED]
%48 |REDACTED]
99 REDACTED]
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703. [REDACTED]

N. JF-050
704, [REDACTED].*!
705. [REDACTED] .2
706. [REDACTED] %3

O. RADOVAN STO{I1C BADZA AND ENGAGEMENT OF POLICE FORCES FROM
RSK IN EARLY 1992

707. Extensive evidence, already noted by the Defenbews that BadZza was the
commander of the TO SBZS all the way up to 31 Ddmmi991, when he was appointed
Deputy Minister of the Republic of Serbia by demisof the Government of the Republic of
Serbia®™* On that same day, the Government of the Republedbia also issued a decision

appointing NikolaCurgi¢ as the Secretary of the Ministry of Interior.

708. In his testimony, Defence Witness Gvozden Gampnfirmed that Badza was the
commander of the TO SBZS until the end of 1991, whe was appointed Deputy Minister
of Interior of the Republic of Serbia and he thexdme the chief of the State Security Sector,
also?®® The Witness further stated that BadZa continuedsio the Eastern Slavonia area and
that he personally saw him there on several ocnasi®adza went on visiting the area for the

purpose of surrendering his duty to the new comraaafithe TO SBZS, Zivko Trajkogi™’

90IREDACTED]
%11t 6183
92IREDACTED]
953 REDACTED]
%4p1055,page 5
95p1055,page 6
90417159
%71t.17160
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7009. Further on in his testimony, the Witness insisteat he remembers well that in early
1992, the territory of the Republic of Serbia waslated by the incursion carried out by a
terrorist group from the Republic of Croatia. Theoyp penetrated the territory of the
Republic of Serbia, in the area of Sombor and Apaising a vehicle that could travel on land
and water. For that reason, the action on neduimglithe group was named “Amfibija”. The
aim of this terrorist group was to destroy the peichear Erdut where the Witness’s unit was
deployed®®

710. The Witness knew that the operation was persoraliymanded by Badza who, at the
time, was already Deputy Minister and Head of thelié Security Department of the
Republic of Serbia. The action was carried out l®mbers of the special anti-terrorist unit,
the SAJ, the local police and a certain numberaiice members and volunteers from the

Krajina.***

711. Witness Gagdi heard from Badza personally that he, Badza, engagkinteers and
policemen from the Krajina because he didn’t wanweaken the set-up in Slavorif.

712. That the statements of this Witness are true is etmfirmed by a judgment of the
District court in Sombor, dated 3 July 1992, firglithe group of Croatian terrorists guilty of
the criminal act of terrorism. It was establishéattin early February 1992, this group,
disguised in the uniforms of JNA had tried to degtthe bridge on the Danube between
Bezdan and Batina. The group was arrested withge lguantity of ammunition and various
weapons. A large quantity of explosives was alsanébin their personnel carrier — the
amphibious vehicl&*

713. Witness Gagdi also has personal knowledge that in early 19987Ba&ngaged a large
number of policemen, members of the MUP of the Répwf Serbian Krajina, to prevent
riots expected during the opposition rally schedu® 9 March 1992, to commemorate the

981t.17160;17169
%94t.17161

90+t 17162-17163;17255
%1pe9s5
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victims of the meeting of 9 March 1991. The segusituation was very precarious and for

that reason, around a thousand policemen from tHe M the RSK were engagétf.

714. [REDACTED]®®

715. [REDACTED].”®**[REDACTED].*** [REDACTED]*®®

716. [REDACTED].*®’

717. [REDACTED].”®® [REDACTED] %

718. [REDACTED].”°[REDACTED] !

719. That DuSan Morilovi¢ had been a member of the MUP of the RSK at fiefoie he

was assigned to the JATD of Serbia was also coratéd by Witness Dejan Plahuta who
stated that he met B Petrakowt, Zoran Gulé and DuSan Mowilovi¢ for the first time on
Petrova Gora (“PAUK”) in 1994 while they were ktihembers of the police of the RSK
from Glina. They were later transferred to the JAGfdhe MUP of Serbid’?

720. The Prosecution also admitted the application Didamcilovi¢ sent to the “Captain
Dragan Foundation” on 26 June 1992 into the cagkerge. Along with the application, later,
on 17 July 1992, Moilovi¢ also submitted his statement verified by two wsses to the
effect that as a member of the special police fatehe Krajina he had participated in
clearing the terrain near Derventa with the Armytlid Republika Srpska and that he was
wounded on 14 June 1992. On 3 August 1992, he itigdlolmas an attachment to his

application for assistance, a certificate issuedhgy SUP of Glina-MUP Knin, confirming

%2t.17163;17255
%3 REDACTED]
%4REDACTED]
%5 REDACTED]
%6 IREDACTED]
%7 [REDACTED]
%8 [REDACTED]
99 REDACTED]
90 [REDACTED]
91 [REDACTED]
9721.19362-19363;19515-19516
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that Montilovi¢ DuSan from Glina, as an active officer of the SofPGlina, at the time
subordinated to the MUP of Knin, was wounded onJ@ide 1992 while executing combat
activities — Operation KORIDO&?3

721. This document was also shown to the Witness DSTWB& pointed out that this
document shows that Matiovi¢ DuSan was a member of the MUP of the Krajina doad t
persons wounded in Krajina normally filed applioas for financial assistance with the
Captain Dragan Foundation. He also says that, haohdibvi¢ been a member of the MUP
of the Republic of Serbia, he would have naturadlgeived financial aid from the state of

Serbia and not from a private Foundati6h.

722. Witness Plahuta was shown a document from DuSan dillavic’s personnel file
signed personally by Moégilovi¢ in the presence of two withesses, representingtansent
by which he confirms that in the period betweenJ2ée 1991 and 5 August 1995 he was
employed full-time in the SUP of Glina-MUP of th&SR. Plahuta testified that his superior
officer on Petrova Gora confirmed to him that Malovi¢ was from the SUP of Glina when
the Witness met him for the first time in 1995.

723. [REDACTED].”"

93 pP2996
9741t.12883-12884
9751t.19543-19544
97 IREDACTED]
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PART FIVE

A. OPERATION PAUK 1994-1995

724. Throughout this whole trial, the Prosecution hasdtto persuade the Trial Chamber
that Operation Pauk was launched in October 1994, that, along with other forces,
members of the SDG, Scorpions and JATD forces sk part in this operation, and that

these forces were under the command of Franko Sindat

725. Here, the Defence will tender evidence that clearigd unambiguously proves that
Operation Pauk was launched well before Octobed 188d that it had been agreed at the
highest state level, specifically between PresiddiibSevi¢, President Maré, President
Karadzt and Fikret Abds.

726. Furthermore, the Defence will adduce ample evidéacghow that Franko Simatavi
took no part in, and had no role in preparing afghming this operation. There is also
extensive evidence showing that Franko Sim&t@s an experienced intelligence officer, had
been deployed to Operation Pauk by the Head of RDBrganize and set up a system of
radio-electronic surveillance. Aside from the agané intelligence field assignments, Franko
Simatove had no role in planning the actions or commandimg forces on the ground.
Among other, this is also corroborated by the fhat Franko Simatoviresided in that area
temporarily, i.e. that he visited the area sevéraks for several days at a time between
October 1994 and August 1995. A reasonable tridacis would clearly understand that a
person responsible for planning actions and comimgritie forces on the ground would have

to be a steady presence in the area.

727. In several sections of its brief, the Defence pdbtreat parts of the Scorpions unit and
parts of the SDG unit were deployed to the groschambers of the RSK armed forces, and
that they were subordinated to the command of Miterakovi, as the commander of the
Pauk staff and’edo Bulat as the head of that staff. Both were &irsl foremost members of
the JNA forces and only thereafter members of tl8K Rirmed forces, according to the
agreement made between the highest military autb®rof the Republic of Serbia and

Republic of Serbian Krajina.
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728. Here, the Defence will also prove that a few of 88D members were deployed to
Operation Pauk to protect the personnel and equip@ag well as the facilities where the

complex radio-surveillance system had been set up.

B. THE DISPATCH OF VJ OFFICERS TO RSK _AND RRMED FORCES

729. Witness Mladen Karan, former VJ officer testifigtht on 18 of October 1993, he
was sent to the Serbian Army of Krajiffd.The Witness stated that he was supposed to be at
the Main Staff in Knin on the"™8of October, but he was invited to a meeting orpeai
between General PetSand General Novako¥iwith officers who were natives of Croatia
and Bosnia and Herzegovina, and it was decidedhait mheeting that two buses of such
officers would go to Knin. The Witness was told tig superior that if he failed to report to

Knin, that will be treated as his application toménate military servicé’®

730. The Witness was shown an entry from Mégglidiary in which the latter mentions the
meeting in Dobanovci, in October 1993, where GdrieeaiSt stated that all officers born in
BiH and Croatia will be sent to the RS and RSK,lavtihose who refuse to go will be thrown
out of the VF"°

731. The Witness confirmed the authenticity of this griiy saying that sometime around
the 10" of October 1993, a meeting took place at the amifischool centre. There were some
200 or 300 officers there who were born in theiteny of the former BiH or Croatia. General
PeriSt showered the officers with insults because ofrtbeigin, and as a result two buses
were hired to take people to the RSK. On th&, 1&bout 80 officers were dispatched to

Knin.%8°

732. When the Witness arrived in Knin with 15 other offis they were received by
General Novakovi, the commander of the Main Staff. The Witness wast to the 21st

Corps of the Serbian Army of Krajina, the Kordunr@oas the chief of security of the 21st

97 .17680
9781t.17680-17681
979 D1482 page 39
980+t 17682
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Corps®! Its area of responsibility covered the municipesitof Slunj, Vojnic, and Vrgin
Most. Which means, on the western side, on thet tigimk of the Korana river, the Kupa
River; and on the eastern side, along the Glinerror, rather, along Velika KladuSa. That

e982

would be the territory of Western Bosnia Nationaf&hce:"* The area included Petrova

Gora.

C. THE BEGINNINGS OF RSK COOPERATION WITH ABDIC

733. At that time when the Witness Karan arrived in RSi,October 1993 civilian,
military, and police authorities already existedhe Autonomous Region of Western Bosnia
and they were already in direct combat contact witd forces of the 5th Corps. The
Autonomous Region of Western Bosnia, which had pr&ue Command, was headed by
their president who was the supreme commanderet-Modic. The majority population was
Muslim and they made up his forc8& They had units of brigade strength, and compadfifes.
The forces of Fikret Abdiwere in constant combat contact with the forcethef8" Corps®®®
belonged to the Government of Biff, but not the VRS®’

734. A rapprochement occurred between Fikret Abdand the Witness' side.
Communication began and conditions were put inelir the staff of the Army of the
Republic of Serbian Krajina to meet with him. Witt20 to 30 days of his arrival, the Witness
attended the first meeting between Fikret Abaind the prime minister and the chief of the
Main Staff and some other officet® This meeting took place in Maljevac village, two
kilometers away from Velika Kladusa. That meetingswattended by the prime minister of
the Republic of Serbian Krajina, Borislav Mikglithe commander of the Main Staff of the
RSK, Major-General Mile Novakogj the corps commander, commander of th& Zlorps,
Cedomir Bulat. The Witness was there. Also IrfanaBavi¢, the army and police minister

with Fikret Abdi. And a person calle€elebé who was in charge of the police. And
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someone from the defence ministry, Hasan Hasib Hogis also present’

735. The main topic was to show that they were not lesti each other, economic and
military rapprochement, and mutual, economic artteofssistance. Fikret Alddivanted a
telephone line to be laid between KladuSa and thpsccommand, and that was done very
soon afterwards. And during one break, Fikret &lidid the Witness that he did not choose
them because he liked them more or less than that€that it was the circumstances and the
territory and the military situation that broughiese two parties together and in a position

where they should help each otfi&r.

736. The Witness Karan was shown an entry from Miaddiary of 19" January 1994*
(“"BK of ABH has formed a TG"). The Witness undecthis as the BilkaCorps of the BiH
army has formed tactical group¥.“And there were another four company-strong brégad
Fikret has lost Skokovi village and part of Pecigr&muggling channels from Banija to the
AP Western Bosnia are strong.” The Witness stdtatithis is an accurate description of the
situation at the time. Thé'Brigade should be thé"Brigade®®®

737. The Witness confirmed that Fikret Alddsought help from the Government and the
RSK armed forces, and that the meetings with tpeesentatives of the Government and the
RSK armed forces began as early as mid-NovembeB 898 continued in the spring of
1994%°* And it was then agreed that Fikret Abdic's forsh®uld receive aid in material,
ammunition, weapons, and other types of equipriéthe Witness said that the RSK Main
Staff determined how the equipment was to be dedtv@nd at what price it was to be sold.
The representatives of Fikret Aldivould bring the money to the 2Corps command where
a three-member committee would collect the moneyttie equipment delivered, and take

orders for new shipment&®
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738. Defence Witness Aco Dka testified that the political situation in the paf the
Republic of Bosnia and Herzegovina in the Biled KladuSa area in 1993 were seriously
divided which started in the summer of 1993 betwten forces of the "5 Corps led by
Colonel Atif Dudakowt and the political part of the region of Béavhich was called
Western Bosnia and which was led by Fikret A5dl Abdi¢ wanted to contact and negotiate
with the leadership of the Republic of the Sertiaajina about pacification of the situation
and cease-fire¥? In relation to this, the witness received assigmsi¢o start negotiations
with Abdi¢.**® Abdi¢ and the Witness met in mid-September 1993 on émg koundary of
the area referred to as Kordun and the area reféor@s western Bosnia in an abandoned
house'% At this meeting, Abdi stated he wanted truce. However, the issue oftaopahe
5" Corps did not want truc€®* At one point Abdé spoke with President Milo$evivho
asked Abdi to visit him in Belgradé®®?

739. The meeting between Aldand Milosewt took place, the Witness stated, as he knew
this as he organized Alick trip to Belgrade and was a part of the travelammpany to
Belgradet®® The meeting took place in Bétiva Street at the Presidency villa. The Witness
did not attend the meeting itself but on the wagki@ Benkovac Abditold the Witness that
he was very impressed by Milosévivho accepted and supported his plan on p&ate.
Milosevi¢ told him it was time for peace and brought uppbssibility of a peace agreement
with Republika Srpsk&°°
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D. THE PREPARATION AND LAUNCHING OF OPERATIONAUK

740. Witness Karan was shown an exhibit consisting abte on the application of work
methods on the 30of June 1994, drafted by OB GS SVK, Mafpuro Celi¢. In this note,
Celi¢ lists numerous meetings that VRSK representathaas with the representatives the
National Defence of the Autonomous Province of WesBosnia (NO AP ZB). Furthermore,
Celi¢ states herein that the VRSK and VJ representakigksthree meetings with the AP ZB
president Fikret Abdi in Velika KladuSa, to prepare offensive action amdlaim the
occupied territories and liberating new ones inifska Krajina. At these meetings, Abdi
approved the draft decision on the offensive opamatthat were to be launched on 28 June
1994 at 03:00 hours. Abglstated that he had had a meeting with Serbiand@r@sMiloSevé
on 21 June 1994, also attended by Borislav Mék@RSK Prime Minister), Major General
Milan Celekett, Lieutenant General Ratko MldgiLieutenant General Mokito Perist and
Jovica Stanisi Abdi¢ said that MiloSewi gave orders that "Fikret must win”, and that the
soldiers should see to it that this is done. Ferrkeds of NO AP ZB MiloSe¥iapproved
weaponry and ammunition worth around USD 9 min.i8av Mikeli¢, RSK Prime Minister,

was tasked with overseeing the delivery of weapamg ammunition to AP Z&%°

741. Witness Karan commented on the document and said ¢ was the security organ
in the Main Staff of the Army of the Republic of rtBan Krajina, and later on he was the
commander of the police battalion in the Knin Caf{¥$The Witness stated that Asdivould
send a request every 10 to 15 days with what heirexlj in terms of weaponry and

ammunitiont®®8

742. About the information concerning the period betwélea 14" and the 29 of June
1994, the Witness stated he was familiar with taespns who participated in the meetings

with representatives of the Army of the RepubliSefbian Krajind®

743. General Borislav Djuki was the Chief of Staff of the Main Staff of themdy of the
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Republic of Serbian Krajina in Knit?*° General Mile Mrk& was assistant minister in the
Army of Yugoslavia at the time. And General Novakowas still the commander of the
Main Staff!%!

744, The Witness stated that he believed that Alb@id contact with President Miloséwn
Belgrade before June of 198%4? In fact, the Witness knew that Fikret Abdnet with
President MiloSevi even before June 1994, because he was grantew @gsicort and an ID
so that he could transit through Republika Srpskahe way to Belgrade, where he would
meet with President MiloSeui The Witness believed that the meeting of th& &1June 1994
mentioned in the note had been the last meetingrevh definitive decision was taken to
support him**3

745. A list of material that arrived: "In the commandtbé 22° Corps there was a dilemma
as to whether everything should be handed ovdreé®P ZB or just a part of the weapons, as
they never asked for more than 40 pieces of weapgdowever, having consulted with the
Main Staff of the Serbian army of Krajina, the pdest of the Government of the Serbian
Krajina and Lieutenant-General MrkSiand especially after the Autonomous Province
representatives said that that was their weapbas,they would take everything or nothing
and intervene with MiloSe¥j everything was given to them, all the weapons and
ammunition.” The Witness stated he knew aboutdigsussion and several officers from the

Witness’ unit were against giving Alidiveapons and ammunitidfi*

746. The Witness Karan was shown an entry from Miadiliary from the meeting ofof
June 1994%"° The Witness knew that Colonel Mihajlo KneZewias the chief of the security
organ of the Main Staff of the Serbian Army of Kinaj in Knin. The following quote was
read to the Witness: "F.A. is now weak enough.gHeuld be supported so that he can
prevail. They want to present their weaknesses wasbetrayal or insufficient artillery

support".The Witness was aware of this situation and theygrrovided Abdé with support
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from early spring 1994 and then later in April andMay, in keeping with the requests he
made to the command. He would plan an operatiot,before his forces attacked, artillery
support was provided by VRSK forces using T-130oas, which have a long rantf&®

747, The Witness was shown a letter 6f af June 1994% Letter head: Main Staff of the
VRS. There’s a reference to some directive datimgklio 11 November 1993 pursuant to an
agreement between the Army of Yugoslavia, the AahRRepublika Srpska, and the Army of
the Republic of Serbian Krajina, and the forcesABf Western Bosnia. The Witness stated
that he knew of the directive but he had never thadwvhole text. It was about coordinated
action between these forces. It was issued by tipgeme commander of the Army of
Republika Srpska, President KaradZihis was a political decisiofi*®

748. The Witness was aware of the plans that Republikaka should, beginning with 10
July 1994, start an offensive towards the Una ritterup as many forces of the BH army as it
can, reach the other bank of the Una river, and tiealize the plans of the forces of AP
Western Bosnia to capture the entire area of CEzajinal’*® This was supposed to be
implemented by the®1Corps of the VRS; the 5the 2f' and the 39 Corps of the Serbian
army of Krajina and the National Defence forced\#stern Bosnia. The plan was not fully

materialized-°°

749. The Witness was shown an entry from Méslidiary from July 1994°*' The
readiness of the fighters of the Witness’ corps #med39' Corps for participating in these
combat operations was poor. Members of th& Qdrps, especially the military complement,

were reluctant to accept participation in theskgA¥%?

750. The Witness also commented the entry made on the gage about a meeting with
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President MiloSevi. Those present were MiloSéyiPerisé, Stanisé, Martic, Mikeli¢, Buki¢
and General Mladi The entry reads: "Soldiers of the 39th and 21sf{p€ are not ready to
carry out combat operations except two groups afo240 soldiers, and they only want to do
it for money." The Witness stated that this was &

751. The Witness further stated that after all thesavidies that were marked by a
significant lack of co-ordination and this Serbiaffensive against the"sCorps, the 8 Corps
launched a counter-offensive and defeated the $avt€&ikret Abdé. And then, together with
the civilian population, his forces moved to thetiiss’s area, the area of Korddff' In
August 1994, all of Fikret Abdis units moved to the RSK’s side together with ¢thelians.
And Fikret Abdt also managed the transport of large amounts oémabby truck, carrying
goods from his “Agrokomerc” company and trailereka carrying fuel, so he left nothing to
the forces of the®sCorps except the bare town. There were betweearid16.000 refugees
together with the units of Fikret Ahidé army?%?° Fikret started making plans to return almost
immediately. He came to see the Witness many tiasdsng to enable him not only to assure
free movement of some members of the Supreme Cordhraad to help him organize the
work in the refugee camp. Alidialked a lot with the Witness and he wanted — hs dead
set on going back to Velika KladuSa, and he alaveled to Belgrade to see Miloséwnd
discuss thig?®

752. The refugees in the area posed a huge problem;tadieeir presence it was not

possible for the army to maintain their strategimbat positiort??’

753. The Witness was shown an entry in Mlaslidiary on a meeting in Kadardevo on 20
September 1994 attended by President Mil@Senili ¢, Bulatovi, and General Perigt®?®
The entry reads as follows: “Concerning CK (Cazirajiba) Abdt pulled out with all his
weapons, enough to make two good camps in RSKhandhen are sufficient to set up two
good brigades to be equipped. And with your helpp Gelekett's help he could recover this
territory”. The Witness stated he didn’t know abthis particular meeting but Abdtold him
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that he went to see MiloSévand that they agreed Alith return to KladuSa and that the

army was to help him returi?®

754. The Witness was shown an entry from Mtéslidiary on Marté's and Mikelé's
meeting with President MiloS&yiwhere they also talked about the agreement betieetic

and Karadz. 10%°

755. The Witness testified that the agreement betwedodegvic, Karadz¢ and Marté was
about an absolute support of Fikret Abdi every term, especially in military terms, tdge
him to return to the territory of Western Bosni#islis a political framework for something
that the army would have to d&*

756. The Witness’command, the 21Corps command, was located in a hunting lodge
known as Muljeva which was at the foot of Petrovaashill. The Witness’ security section

was in Vojnt in the culture hall, a building adjacent to thdigmstation in Vojné.'%*

757. The Witness Aco Dra testified that the population of Velika KladuSadathe
members of the Army fled to the territory of Repakdf the Serbian Krajina in August 1994.
1933 The weapons of the Army were laid down voluntaf/ The refugees were placed in the
open in two camps named Slunj and Turdfj.Help was asked for to the international
community and they sent food however it was notugho An alarming situation, since
people did not have anything on them and couldefbes not fend for themselvé¥® The
Witness kept Marti informed on the situation in the can®’ Marti¢ did ask the
UNPROFOR for help on this situation and also beeanfsthe security situatiolt*® The
UNPROFOR did not permit the move of the refugees aiuconcern they would ask for
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asylum in western countrié®®® The Witness was shown a report from the RSK Avrithgk
"National Defence of the Autonomous Province of Was Bosnia Forces of 18 August
1994"1°%° Apdi¢ stated that he wants to proclaim this area (Automas Province of Western
Bosnia) a protected area or make this area an Udegorate with the help from
UNPROFOR, but this was not acceptétf. The Witness was also shown a letter from &bdi
to the then-UN Secretary General Boutros-Ghali oD@tober 19941°*? The Witness
confirmed that Abdi's view was that he was desperate for the UN to eamor the
international community to provide assistance te peéople in the Bikaregion'®*® The
Witness confirms that the absence of any actiothbyinternational community and the UN
meant for Abdt that he had to seek help from Serbia and the B$K.

758. The 5" Corps and the government of Sarajevo also dichgree to any kind of return
so Martt asked MiloSevi as well as Karadzifor help to resolve these problems. However,
first he asked Abdiwhat he thought was best to be dé%&In early September of 1994, he
told the witness and Maétithat he had 4,000-5,000 soldiers that he couldrorg into a
combat force to try to make sure that the refugessrnl®® Marti¢ then launched an

initiative for them to be returned by force, by useveapons®*’

759. As far as Witness Dta can remember, a second meeting between ¢Abdd
MiloSevi¢ took place in Belgrade. Before this meeting Mathd GeneraCelekett went to
speak to MiloSevi. Abdi¢ told the witness about his meeting and said thixddvic agreed
to help him to ensure the return of the people spetifically by providing him the needed
logistic such as uniforms and various other equip¥® Martic and general Mile

Novakovi: informed the Witness that a staff had been séb iging this plan into actiot?*®
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E. THE PAUK COMMAND

760. Witness Karan testified before the Trial Chambext tin the autumn of 1994, as he
said, in military terms, a special command wasugetode named Pauk. People who were
appointed to that command, besides the Commandarer@ Novakow, and the Chief of
Staff, Cedo Bulat, who had already been removed from thesipective positions, and they
became the commanders of the Pauk command, a tahef high-ranking officers from the
corps command as well as some of the most capéfiders from the brigade commands. The
Chief of Staff of the Witness’ corps joined the R@ommand, Colonel Petar Trkulja, as well
as Colonel Popac Branko, who was later replacedoiy of his deputies, a captain.
Lieutenant-Colonel Tomasevic also joined. He wasdhief of the artillery and rocket units
from the corps command. Also the commander of 88 Brigade, MajorCursija. The
commander of a battalion from the™Brigade, Officer Basara. The Witness gave thefchie
of security of one of his detachments to Pauk, &agfirst Class Nikola Vuleti The chief of

armoured units, Colonel Babt®*°

called Magatevac!®*

The Pauk command was based at the top of Petrova G

761. Witness Dréda also testified that a staff was set up heade@dxyeral Novakovi and
the Chief of the Staff was Colonékedo Bulat. The staff was code named PRtrk.

762. Forces of Western Bosnia were to be engaged inctimsbat. Some 4,000 to 4,500
people wanted to return to their home villd§&.The same number of able-bodied men who
stepped forward stating their willingness to figieir way back®4t was arranged that some
instructors were to arrive in the camps to asdessetmen and to train them for some infantry
action!®® Instructor Zika Ivanov (nicknamed ‘the Montenegrin’) arrived with the
convoy®° It was Marté himself who called him by phone in Novi Sad whieeresided. He
trusted him. Later, he was replaced by Rajo Baztfif Also an instructor but arriving later
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than Ivanowt, some 15 to 20 days after the arrival of the cgnweas Milorad Ulemek aka
Legija, along with him some men. The Witness dagsknow exactly how many of Arkan’s
men had come with Legija. The Witness knows thattida@alled RSK Assistant Minister of

Defence in Eastern Slavonia, requesting the latteispatch these instructors over to Hfif.

763. The operation to return began after some twentys dafytraining on the 17 of
November 1993, commanded by Mile Novakot#*® Also, Abdi's units were formed and he
appointed Serif Mustedanggto command the unit§®® Abdi¢'s units were indicated as
Tactical Group 1, 2, and*8%*

764. The instructors were together in combat with theslhfu units because it was found to
be good for morale and then there was some saartfol of the units from within?®? Also,

the instructors handled the units’ communicafidi.

765. The document of 15 December 1994 also corrobothtdsMile Novakowt was the
Commander of the Pauk Command. In fact, this owigs signed by Mile Novako&iin
person, in his capacity as Major General, on bedfathe Pauk Command which was a part of
the RSK armed forces. Furthermore, the documenwshbat both Tactical Group 2 (TG-2)
and Tactical Group 3 (TG-3) were part of the Padgkn@and and that they received orders
from Commander Mile Novakogi In addition, this document shows that the orgational-
formational units of the 21and 39 Corps were also sent to the Pauk Command, asawell
two RSK police troops, one from the VajrBUP and the other one from the Glina SUP.

766. The Prosecution's exhibit dated 17 January 199%slibat the Chief of Staff of the
Pauk Command was precisely Colog&domir Bulat, as Witness Karan testified. Both this
document and the previous one show that TG-2 (a¢gind TG-3 (Kobac-Bozos), and the

MUP units listed above were also under the Paukncand. Finally, this document proves
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that the weaponry and ammunition were suppliedutfinothe Pauk command, and that this

Command was keeping an inventory log to recordsthmplies on hantf®®

767. Finally, the list of military staff scheduled to stewith the President of Western
Bosnia Fikret Abdi, of 3 March 1995 shows exactly the kind of commatrdcture that the
Pauk Command had, indicating that Mile Novakowias the commander of Pauleda Bulat
the chief of staff of the Pauk Command, Legija tteenmander of TG-2 and Kobac the

commander of TG-3%6

768. The Witness Karan confirmed the accuracy of ths$, lon which - n addition to
Novakovié, and Bulat - he also identified Stankaréija, a Major from his Corps, as well as
DuSan Basara, commander of the battalion, both fimmCorps. Both of them were listed as
members of the TG-2 unit®’

7609. Witness Karan was also shown an entry from Miadiliary concerning the meeting
of 13 October 1994 where Gene€atlekett said: “Since the MUP of Serbia will not arrive,
they’re not sending MTS. | will help in the diremti of Kladu$a.**°® The Witness stated that
GeneralCelekett was at the time replacing VRSK commander Mile N@wé¢. He added
that the abbreviation MTS stood for material anchigcal supplies, in military terminology
this referred to weaponry, ammunition, guns, tamksks, logistic support, etc. In reality it
was the VRSK that provided this kind of supportGperation Pauk, not the Serbian MUP.
The Witness explained the difference between MTdbtha electronic surveillance equipment

which really did come from Serbtd®*

770. The Witness Dréa confirms thatelekett was supposed to be providing supplies but
no supplies were coming form the Serbian MUB.The Witness knew of this due to his

position as the chief of the state security depamtnand his subsequent position as a member
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of the Supreme Defence Council of the RSK.The issue was not a shortage in weapons but

in ammunition and artillery shelf§’?Celekett was complaining to Mladiabout this?®"®

771. The Witness Karan was also shown a video clip dembon 6 April 1995° and the
Witness recognized the person in the foregroundMderad Ulemek aka Legija. The
bareheaded man was Colonel Nikola Bolhead of the armored mechanized units who
transferred to the Pauk command. Major-General Midakove, commander of the Pauk
command was the man without headgeat®4tiThus, this video clip shows Legija (TG-2) in

a command position with general Novakoand artillery commander Nikola Babi
772. [REDACTED].'%"®
773. [REDACTED].*”'[REDACTED]
774, [REDACTED].'%"®
775. [REDACTED].1%"°

776. The Witness Plahuta was aware of the fact thahénRauk operation there were also
two tactical groups, Tactical Group 2 (TG-2) anccfiGal Group 3 (TG-3). Legija was in
command of Tactical Group 2 and Rajo BoZzowas in command of Tactical Group 3.
During his stay at Petrova Gora, the Witness meh mommanders. The commander of
Tactical Group 2, which was under Legija's commamak located in a school in the town of
Velika KladuSa. They had a training centre thereniembers of Babo's troops, Babo's Youth.
Babo was Fikret Abdls nickname. They were called the Cherok8&sAs for Tactical
Group 3, its command was in the town, and it wasiled in two or three houses in Velika
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Kladusa'®®' Witness Plahuta mentioned that nobody from TG-@ B6-3 which were under
the command of Legija and Bozdyinot even themselves, were members of JATD or the
Serbian MU. Both Legija and Boza@vwith their TG-2 and TG-3 were subordinated to the
Pauk command, whose Commander was Mile Novakarid Chief of Staf€edo Bulat:?®?
Under cross-examination, witness Plahuta repediaidLiegija and BozZoviwere under the

direct command of the Pauk commdaftf.

777. The Witness was shown document: "National Deferfcé/estern Bosnia Supreme
Command - Report on the Visit to the Surovi RNCtedallMarch 1995:°%4 When the
Witness arrived there in April, there really wasaning center for Babo's soldiers known as
Surovi. There were around 158 soldiers under Lisgiiammand®®

778. Defence Witness Karan also testified that Presidéattic sought help from the
VRSK 11" Corps commander. Legija had been sent from theitigabase to help train the
forces of Fikret Abdi for the upcoming operatiof*® Legija was a member of the RSK
armed forces and specifically the Vukovar Corpseaunthe command of general DuSan
Loncar who had deployed him to Operation Pauk. Thisriation was conveyed to the

Witness by his superiof§®’

779. In addition to the documents mentioned hereinabtive,following documents also
prove that Franko Simatavihad nothing to do with the Pauk command and the
aforementioned tactical groups. Thus, the documewlisitted to the case files by the
Prosecution, specifically the progress report eangfthening combat readiness measures of
30 December 1994 clearly shows that this documast jaintly signed by the commander of
TG-3 Radojica BoZoviand commander ofBrigade Izet Lati. The report was dispatched
to the Pauk command, the staff of the ZBR Natiddefience Supreme Command Staff, one
copy for the archives, and one copy each for tmencanders. Hence, this document too, like

the previous ones, were not sent to Franko Simataer was he designated in any of them as
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108% 19514-19515
1084t 19355;D863
108%t.19356-19357
1084t 17812

108%t 17813
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a person who holds any kind of position or who aag kind of connections with the Pauk
command-"®® Here, the Defence kindly refers the Trial Chantoethe list of staff scheduled
to meet NO ZB President Fikret AlBdiated March 1995, featuring all of the memberthef
Pauk command and the commanders of the Tacticalgsrahat makes no mention of Franko

Simatovi.1°%°

780. Other documents related to this Operation that feeen admitted into case evidence

also corroborated thi§%°

F. SIMATOVIC'S PARTICIPATION AND ROLE IN OPERAION PAUK

781. The notes Ratko Mladlitook at the meeting held on 7 October 1994 in Dobali
attended by President MiloséyiGeneral Perigj GeneralCelekett, General Mladi and
Jovica Stani$j, clearly show that Jovica Startijproposed to support Fikret Alddamong

other throughradio surveillance” .*°** In fact Jovica Stanigifirst uses the first-person-plural

voice:

108851 300

108947

1090 p45:P2949;D70;D164;P1296;
1091 p2536 page 11
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782. “— Our idea is to consolidate FA and his army.
- We cannot do that without the help of the Yugo#amy.

- We can organize a battalion-sized unit, help withlery, radio surveillance...”

783. Hence, it is evident that in saying “WE”, Jovicaa®ti refers to the Republic of
Serbia and the Yugoslav Army, and he even expliciientions the Yugoslav Army. This
becomes even more evident further on when he saggsn in the plural voice, that they can
help with artillery. Any reasonable trier of faoctguld know that the Serbian DB had no
artillery units. Finally, radio surveillance is sething the DB could have provided and that

Stanis¢ did provide, according to the extensive evidemncthis case.

784. At the same meeting, according to Middinotes, Jovica Stanéfirst spoke about
organizing some command, after which he drew g lnel then mentioned the proposal that
Simatovt from the DB should go to Petrova Gora. Migslinotes read: “JS: Organizing a
command — our Simatavishould go...**®? Given the manner in which Starisspoke
previously and the manner in which Mladook notes of the meetings, it is evident that
Jovica Stanisi first spoke about organizing the command and tlasnthe following topic
(considering that Mladi drew a line below the note concerning the neecdbrgganize a
command), he proposes to send his operative SindatovPetrova Gora to set up a radio

surveillance system, and this fact was confirmeduoyerous witnesses.

785. The Witness Karan testified before the Trial Chamtieat he heard from Veljko
Bosanac, the commander of his Corps that someratéctsurveillance equipment will be
sent from Serbia and that this equipment will ketahed on Petrova Gora in the facilities of
the radio relay hub on the very top of Petrova Géwad the name on that radio relay was

Magakevac'®®

786. Before Operation Pauk, the Witness did not knownkreersonally. He knew of him

1092p2536 page 15
109%t.17704-17705
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and where Frenki was employed. He saw Frenki wheemwént to the base near the Petrova
Gora monument to fetch some uniforms, and that isagery close to the headquarters of the
Pauk command, the Witness visited a friend, Majorkgt, which is when he spotted Frenki
in the centré®®* The Witness knows that Frenki had gathered a gafupngineers and
technicians that were involved in electronic sutgace and that he was the head of that

group®®

787. There was another radio relay hub on PljeSevica bititop calledCelavac. That was
the elevation where that facility was located. Ehisr optical visibility betwee@elavac and
Magatevac andCelavac was a former JNA radio relay hub. The Wgn&sew that
Simatovi established the electronic surveillance systerthisnocation as weft®®

788. The Witness Mladen Karan was shown a document datefeebruary 1995% This
material was obtained through a complicated prooéskecrypting, which means decoding.
Conversations between the Supreme Command or tle $Maff of the General Staff of the
BH army and the corps were encrypted. This wagadatged trough electronic surveillance
and decrypted on a special machine and the nanteatrmachine is visible in the lower
corner (“Pacts”). The Witness Karan testified tvlien he visited that electronic surveillance
centre on Petrova Gora he saw how this type of wak being conducted. That centre was

really impressive®®

789. As a result of the electronic surveillance systéat was set up on Petrova Gora, an
enemy drone was located and shot down. The WitKesan also gave an account of an
example of the activities of this centre. He saikta drone was in their territory. None of the
people from the ZLCorps saw it. It was grounded in the general saftGlina. The chief of
security of the 39Corps, Lieutenant-Colonel Glegitogether with his military policemen
secured the location, collected the remains ofitlbee, and, after having received an order of
the commander of the 89Corps, Colonel Stanko Létiwas supposed to hand over the

remains of the drone to the Pauk command. Howetler, Witness later learned that

10917715
109%¢.17716

10%¢ 17716-17717
1097D749

10%¢ 17724
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Lieutenant-Colonel Gledidid not hand over the most important part of thend, and that
was the photo and optical surveillance equipmehe fost essential part of the drone was
not handed over to the Pauk command. They gottbtelyin and metal parts. He did not hand
over those things that showed what the drone hadrdented and recorded up to tHe#.In
connection with this event, the Witness Karan cstet# the entirety of the Prosecution
Witness Slobodan Lazarés statement as false. Karan stated that Petama@d\ydi had
nothing to do with this event, that he had not beethe RSK army ever since 1999°
Karan also contested Lazar€si allegation that Franko Simatévhad had an office in
Topusko™®* Karan also contested other allegations made byt Lazaredj which will

be addressed in more detail in other sectionsigtitief.

790. [REDACTED]*%?[REDACTED].*% The Witness furthermore knew that towards the
end of that year from time to time Frenki went ttrBva Gora. At first it was from time to
time and for longer stints several times at a weéktel. However, from 1995 it got shorter.
It was only a few days and he went less and lgenoThat is to say, he left the premises of
the 2“Administration less and less often. Later on, thén@és saw the results of this
involvement. There was a great deal of radio reamsance. In the administration they
obtained the results of this wol*

791. [REDACTED].M*°[REDACTED].}° [REDACTED].***’ [REDACTED]'*?®
792. [REDACTED]*'%®
793. The Witness Aco D& testified before the Trial Chamber that some fofraid had

109%t 17718
104t 17757
10%t 17758
HMOIREDACTED]
HM0IREDACTED]
1194t 19838
109REDACTED]
109REDACTED]
M0TREDACTED]
M08 REDACTED]
M09YREDACTED]
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arrived from the Federal Republic of Yugoslavia rmd-October 1994, after the Pauk
command had already been established. He had wlbesh posted there by decision of the
RSK government, and his operative duties inclugeshding time in the Pauk Staff so that he
could report on the activities of the Croat armedcés to the President and the RSK
Government. He was also personally present whesnaoy of 20 vehicles arrived from the

FRY with old JNA uniforms, fuel and supplies, aslivas part of the technical equipment.

The Witness confirmed there were no weapons ordbafathe convoy'!*°

794. Franko Simatowi came to that area of Petrova Gora two days dfiercbnvoy. He
was there to bring technical equipment to upgrdue ald equipment on th€elavac-
PlieSevica and Magé&evac-Petrova Gora observation points. Simétestayed in the camp
for one day. On the next day, he went to the Rljedemountain, 100 kilometers from the

camp**

795. The Witness met with Simatavbccasionally, discussing the Pauk Operation aad th
Witness requested Simatovio keep him informed about possible threats to@peration,
such as any movements by Croatian, Muslim troopb¢dpter, transports of ammunition to
the 8" Corps. Simatovi said that he could provide such information anddheso, to the
Witness and to Pauk HQ. The Witness provided Siméataith information on important
troop movements as well, including internationaicés. All this information was provided
through radio reconnaissanté? Gathering information on international forces vagortant
because it was found to be important to know whatimternational community was planning

and what its intention werg!?
796. [REDACTED]. 1

797. [REDACTEDJ*'*®

1114t 16812-16813
1114 16818

111%t 16819

111%t 16820
MIREDACTED]
MIREDACTED]
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798. [REDACTED].**®
799. [REDACTED].*** [REDACTED]**8[REDACTED].***°
800. The decision to establish these listening postsideitof Serbia that would have had to

be approved by the chief of the Serbian DB. Sondéviduals on their own initiative began
listening and then were eventually incorporated padl by the 8th Administration. That
decision would have also had to be approved bydhief of the servicé'®® The 7th
Administration posts weren’'t always able to comneate with each other directly.
Communication between that point in PljeSevica #mel other one in Petrova Gora. The
Witness did not know what the specific solutionsrfd were, but he did not think that it was
the same all the time. It depended on the conditionolved. In the winter, they would have
one set of conditions; in the summertime, anoteéotconditions. So it depended on the way
information was sent from the point to Petrova Gditeere were different ways involvetf!

801. The Witness explained that PljeSevica is a mourttggnand the intelligence post was
on top of that mountain. And tko Petrovo Selo was there to receive informati@mfithe
mountain in order to forward the information to i@ga Gora. This was a very specific
situation which explains the closeness of the tpaets. When you monitor a radio spectrum
you don't have to be that close. If the range diforavaves is short, then the reception abilities
are much more comfortable. And you can be quitthéuraway from the target area. So, for
example, you could monitor some of the communicetion ultrashort waves even from
Belgrade, and that was doHé? If you wanted to listen in to communications oé thther
party, communications with a limited range due he fow power used by the sending
equipment, then you would need more listening paats in order not to miss part of those

short-range communication&>

M9IREDACTED]
MTREDACTED]
MEREDACTED]
MYREDACTED]
112Gt 19691
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11231 19758
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802. [REDACTED]."***[REDACTED].**?**[REDACTED]"*?°

803. Witness Dejan Plahuta testified that in the pebetiveen end of April 1995 and end
of July 1995, during his stay there, he saw FraSkoatovt at Petrova Gora two or three
times™?’ When he arrived with Milan Karapandza, they cam¢he Petrova Gora facility.
The Witness and his men were introduced there,MindKarapandza told the Witness that
Simatoveé was an operative who was sent to unify the workpebple working at the
communications systems and technicians, and heswpposed to unify their work. The
Witness supplied Frenki with fuel. He wanted to tgothe repeater station at Pljesevica.
Before that, the Witness testified that JATD memsberere tasked with securing the

compounds at Petrova Gora, Magasac and the transmitter at PlieSeVita.

G. JATD AND OPERATION PAUK

804. The Stani&i Defence witness, a highly ranked member of JATd3tified that the
JATD was a special organizational unit within thertdan DB, i.e. the Serbian MUP. He
added that the JATD had a separate administraffi@dor the unit. Milenko Milovanowd
was the main clerk the main administrator, for tineit who was in charge of the
administrative office of the JATD. Milovanavisent all requests by the unit to th& 8
Administration regarding equipment and other swgg3fi*® This Witness further stated that in
November 1994 he personally heard from Milan Radpnwho was his superior, about
Operation Pauk™*°

805. Between November 1994 and March 1995, the Witniesd several times at Petrova
Gora. He knew that in Petrova Gora there was a rationnaissance or surveillance centre.
The Witness saw Franko Simatéwt Petrova Gora and believed that he was thersdiore

U2 REDACTED]
M2 REDACTED]
129REDACTED]
1124 19352

1128 19353

112% 14522
1134,14522-14523
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operational reasons that had to do with the worthefcentré*! The Witness staid at Petrova
Gora several times between November 1994 and M#8B. He knew that there was a radio
reconnaissance or surveillance centre there. ThHeeds saw Franko Simatdvat Petrova

Gora and believed that he was there for some aprehtreasons that had to do with the work

of the centré®?

806. The Witness knew that the JATD unit provided sdguior the facilities at Petrova
Gora and PljeSevica. Another part of RDB men whaewattached worked on radio
reconnaissance. It was a different, another grdupeople. They were techniciah$® This
Witness made a clear distinction between the JATdnbers who provided security and the
operatives and technicians led by Franko Siméatthat were involved in operative work. The

Witness repeated and confirmed these facts whess-@wamined by the Prosecutidr’

807. The witness Plahuta, who was also a member of JAdddfied before the Trial
Chamber that in late April 1995 he and one more besrnof JATD, went to Petrova Gora. It
was on orders of the then-base commander, DragéStewmanové. At Petrova Gora, they
were received by Milan Karapandza. He awaited themd he was their superior there
throughout their stay at Petrova Gora. They wergybwith logistics, because there were
warehouses there. They also had to provide secaritgtand guard at the Petrova Gora

facility.***°

808. In the period between end of April 1995 and endwf 1995, during his stay there,
the Witness saw Franko Simatéwt Petrova Gora two or three tinfé® When he arrived
with Milan Karapandza, they came to the Petrovaalacility. The Witness and his men
were introduced there, and Mr. Karapandza toldhiness that he was an operative who

was sent to unify the work of people working at teenmunications systems and technicians,

1134t 14524
113%t.14524
1133 14525-14526
113414633
113%.19350
1134t 19352
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and he was supposed to unify their work. The Wiarmsgoplied Frenki with fuel. He wanted

to go to the repeater station at Plje$evica.

809.

The Witness stated that the JATD’s task was todjtlze three facilities, the complex

of buildings at Petrova Gora, Magavac and the monument at Petrova Gora. They al$o ha

to provide security for the repeater at PljeSevithe facilities housed communications

equipment for electronics reconnaissance and thamdxding of signals at all three

locations.

810.

811.

812.

813.

814.

815.

816.

1138

[REDACTED].

[REDACTED]

[REDACTED].****|[REDACTED]

[REDACTED].*4°

[REDACTED].**'[REDACTED]****|[REDACTED]**** |[REDACTED]****

[REDACTED].

Thus, Witness Aco Dta testified that he was paid a regular income f®mork from

the budget of the RSK governméht® Fighters were also paid a daily allowance by A&bdi

himsel

f}146

113%t.19353

113§ 19352
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817. The Witness Pele¥iconfirmed that finances were coming from Abth Arkan's men
who were taking part in Pauk. The Witness knew thetause the paper administration
recording that payment came through Hif{.

818. Finally, in the entry made in Mlags diary at the Dobanovci meeting of 7 October
1994, there is a remark concerning the fact thaicdcStanist agreed with Fikret Abdithat
the latter should pay the people for this operatioml the latter agreed to do’3s®

819. [REDACTED]**°[REDACTED]

820. It is therefore evident that Franko Simatowient to Petrova Gora on the order of the
head of the service on an operative assignmentagkaement with regard to this Operation
was made at the highest level, in which Franko &mé had no part whatsoever. The order
that he got from the head of service fell withire tecope of the tasks, obligations and
authorities that he, as an operative, had, whicivhg he could not refuse to obey these

orders.

821. Within Operation Pauk, Simatavimanaged a group of operatives and technicians,
who, as we examined hereinabove, had nothing tavitto the JATD, which was the unit
providing security for equipment and buildingswoth the tactical groups, as the training and

combat groups.

822. In conclusion, the Defence proved that Franko Sowiatplayed no role in and had no
influence on the disbursement of wages to the psrsdio took part in this Operation. The
financial arrangement had been made by Jovica &tanwvhile the head of the 8th
Administration, who actually made these disbursesjemas on the ground during Operation
Pauk.

4%t 16648
114829536,page 16
Y4YREDACTED]
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PART SIX

A. THE SCORPIONS

823. In para. 4 of the Indictment, the Prosecution tisté the groups and units which were
included in the so-called special units of the Réguof Serbia DB. The Prosecution
contends that the Scorpions, under the commandobb8an Medi Boca, were also part of

those special units of the Republic of Serbia DB.

824. Furthermore, in para. 15 (c) of the Indictment, r@secution alleges that Jovica
Stanis¢ and Franko Simato¥idirected and organized the financing, traininggidocal
support and other substantial assistance or suppagiecial units of the Republic of Serbia

DB, part of which, according to the Prosecutionevigle Scorpions.

825. Finally, in para. 60 of the Indictment, the Progsemualleges that Jovica Stardignd
Franko Simato\i ordered the Scorpions, a special unit of the Rigpob Serbia DB to travel
from their base ibeletovci in the RSK (SBWS) to the village of Trnowbere they arrived
in early July 1995.

826. In an effort to corroborate these arguments, tlesétution heard several of its own

witnesses, who were either members of the Scormooksely connected with this unit.

827. These witnesses proved to be unreliable and insmmtj and even mutually
contradictory concerning the issue of this unitsiection with the DB of the Republic of
Serbia, and Franko Simatévin particular. Hereinafter, the Defence will drathe Trail
Chamber’s attention to the indisputable facts thegeesses were simply unable to deny as
well as to the completely unconvincing and implalesiparts of their testimonies in which
they tried to establish a link between this unitl dhe Republic of Serbia DB and Franko

Simatovt personally.
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B. ESTABLISHMENT OF SCORPIONS

828. [REDACTED].***°

829. [REDACTED]. ****[REDACTED]

830. [REDACTED].****[REDACTED] }***

831. All of the foregoing evidence clearly and unequiibe prove that the Serbian DB,

and Franko Simatogiin particular, had nothing to do with and no partrole in the
establishment of Boca’s detachment, i.e., the Saosp Further to the point, it is evident that
this unit was formed for the purpose of guarding ¢l plants abeletovci and not for the
purpose of undertaking special military actionseTbefence wishes to remind the Trial
Chamber that at the time of the establishment ©f timit, Franko Simato¥iwas just an

ordinary operative with the Belgrade center of SDB.

C. TRANSFORMATION AND BASIC TASKS OF THE SCORBPNS IN SBWS IN 1992
UNTIL 1996

832. The Defence will draw the Trial Chamber’'s attentitm the extensive evidence
indicating that the basic duties of the Scorpioms,guarding the oil plants Beletovci and
protecting the demarcation line with Croatian fercdid not change in the period between
1992 and 1996, although, during that period, th& underwent changes regarding its

institutional affiliation and subordination.

833. [REDACTED].****
834. [REDACTEDI'®® [REDACTEDI''®® [REDACTEDI'*®’ [REDACTEDJ'*®
[REDACTED].**°

U0 IREDACTED]
U5 IREDACTED)]
152 IREDACTED)]
1S3 IREDACTED)]
154 REDACTED)]
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835. [REDACTED]."'*°[REDACTED].**** [REDACTED]

836. [REDACTED].®2

837. [REDACTED].**** |[REDACTED].}*®*

838. Thus, it is clear that the tank trucks were legdilpatched to P&rvo for processing

purposes, that the refined oil was transported l@adRSK and that DB of the Republic of
Serbia had nothing to do with that.

839. Even Witness Goran Stopgrregardless of the fact that his testimony is amalis and
biased, could not deny the fact that the main tdske Scorpions was to guard the oil fields
and the 40 km long demarcation line running alohg Bosut River between RSK and

Croatia. He also confirms that the commander oftiewas Slobodan Me&Bocal®®

840. Defence Witness, Pet&ukic, testified before the Trial Chamber that in Mad®93
he was appointed chief inspector of the RSK pahc8BWS. In January and February 1994,
he carried out an inspection of the business &esvof NIK and there he found Boca Médi
and his Scorpions guarding NIK. At first, Boca 1&#d to allow the inspection, but then
Witnessbuki¢ went toDeletovci and resolved the situation with Meti*® Witnessbukic,
also confirms that Boca Mediand his Scorpions were a special battalion witthie
composition of the 1. — Slavonia Baranja Corps of the Army of RSK in rgfeaof guarding

the oil fields aeletovcil®’

M5 IREDACTED)]
158 IREDACTED)]
YU IREDACTED]
18 IREDACTED]
U9 IREDACTED]
160 IREDACTED]
161 IREDACTED]
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841. Thus, it is clear that the Scorpions were not distagd for the purpose of undertaking
special military operations and that the Serbiant2@ nothing to do with the establishment
of this unit and neither did it have any connectiath the basic tasks assigned to this unit.

D. DIRECTING, FINANCING, TRAINING AND LOGISTICA SUPPORT

842. [REDACTED].****|[REDACTED]

843. [REDACTED]

844, [REDACTED].****|[REDACTED].}*"°

845, [REDACTED].**"* [REDACTED].**"? [REDACTEDJ''®* [REDACTED]!*"
[REDACTED].M*"®

846. [REDACTED]. 117®

847. [REDACTED].**"'[REDACTED]*!"®

848. [REDACTED]. **"°[REDACTED]!*#°

849. [REDACTED]. M8

850. [REDACTED]'*®?[REDACTED]

18 IREDACTED)]
19 TREDACTED]
U70TREDACTED)]
U IREDACTED]
U2 IREDACTED]
U3 IREDACTED]
174 IREDACTED]
U5 IREDACTED]
17 IREDACTED];
177 TREDACTED]
178 IREDACTED)]
179 REDACTED)]
180IREDACTED)]
18 IREDACTED)]
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851. [REDACTED].*®?

852. [REDACTED].***

853. [REDACTED].**8°

854, [REDACTED]."*[REDACTED].}*¥’

855. [REDACTED]."®®

856. [REDACTED].*

857. Under cross-examination, Witness Stopadmitted that the ID cards members of the

Scorpions had on them were printed in VukoV&?.

858. Hence, it is clear that Witness Stogarthrough the ID’s, tried to falsely bring the
Scorpions in connection with the Serbian DB. Afadlt under cross-examination, Witness
Stopar¢ admitted that there always were numerous rumodssgeculations associated with
the DB of the Republic of Serbia. Besides, the B4g1admitted that a representative of the
Prosecution had showed him a video clip of theroergy in Kula before he had had a chance

to give his statemert®

E. THE SCORPIONS AND OPERATION PAUK

859. [REDACTED].****[REDACTED]

182 IREDACTED]
U8 IREDACTED]
184 IREDACTED]
185 IREDACTED]
186 IREDACTED]
187 IREDACTED)]
188 IREDACTED)]
189 IREDACTED)]
11994 10448
11914t 10452-10462
192 IREDACTED)]
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[REDACTED]."***[REDACTED].****

[REDACTED].**°*[REDACTED].}**°

[REDACTED].*?’

[REDACTED].***®[REDACTED] .}**°

Witness Goran Stopd&si under cross-examination undertaken by the Defence

confirmed that the Scorpions had gone to the BWar theatre (Operation Pauk) but he

cannot recall when exactly this happened. The WW&nbowever, does know that Médtiad

issued the order for the deployment to that openedind he thinks that Medhad received an
order to that effect from the command of the Armly RSK!?® The Witness has no

knowledge that any special unit of the Serbian MidRicipated in this operation. He did not

see Franko Simataviin Operation Pauk and he does not know if he hadrale in the

operation at al

1.201

F. OPERATION TRESKAVICA — DECISION ON DISPATCNG THE SCORPIONS
TO TRNOVO

865. [REDACTED]***?[REDACTED].***

866. [REDACTED].****|REDACTED]***®

193 IREDACTED]
M9 IREDACTED]
HU9SIREDACTED]
198 IREDACTED]
197 IREDACTED]
198 IREDACTED]
U9 TREDACTED]
12094 10503

12014t 10504

1202IREDACTED)]
1203|REDACTED)]
1204|REDACTED)]
1205REDACTED)]
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867. [REDACTED].*** [REDACTED]."*"”

868. [REDACTED].*%®

869. [REDACTED].***|[REDACTED].**°[REDACTED]"*"

870. At this point, the Defence would like to draw theal Chamber’s attention to the

testimony of Witness Pelavin connection with Operation Trnovo and the cirstemces
under which SDG went there as well as to the phapdgPele\d took himself at the send-off
party staged for the SDG company leaving for Trndmdhe photograph, Arkan, Kajman and
Mrgud are standing in front of the lined up SDG @amy in Erdut. The Defence wrote about

this in more detail in the previous chapter of @igef titled ,,Arkan and SDG".

871. Finally, Witness Stopatj too, could not deny that the Scorpions were g2ftrnovo
by DuSan Logar, general of the Army of RSK. Namely, as far asrécalls, Medi's aide,
Srdan Manojlove, brought Logar’'s order on the unit's departure to Trnovo frdme Main
Staff billeted in Vukovar or Beli Manastif*?

872. [REDACTED].

G. CHAIN OF COMMAND IN OPERATION TRESKAVICA

873. [REDACTED].***3

874. [REDACTED].

1208 IREDACTED]
1207 REDACTED]
1208|REDACTED)]
1209IREDACTED)]
12101REDACTED)]
1211 IREDACTED)]
12124t 10508-10509
123IREDACTED)]
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875. [REDACTED].**** [REDACTED].***® [REDACTED]'*® [REDACTED]**’
[REDACTED].*?*®

876. [REDACTED].***°*[REDACTED].}**°[REDACTED].***

877. [REDACTED].***[REDACTED].*?*3

878. [REDACTED].

879. [REDACTED]**** [REDACTED].}%?°

880. Prosecution Witness Goran Stogadespite his best efforts to be of assistancéeo t

Prosecution, admitted before the Trial Chamber tieadid not know Vaso Mijoéipersonally
but that his name sounded familiar to him. The @4gthought that he had been in Trnovo as
well, but he was not sure about i£° He went on by saying that the name sounded familia
but that he did not know which unit he had belontgedvhere he had served, the Zvornik or
the Bratunac Brigade. In any case, he did not know Mijovi¢ looked like and he had never
heard that he had been M&dicommander although he knew that Melad not been the top
superior. He allowed the possibility that GeneraloBevic was the top superior. He heard
that but he is not suré?’

881. [REDACTED].*%?®

H. MUP OF THE REPUBLIC OF SERBIA AND OPERATIONRESKAVICA

1214 IREDACTED)]
1215IREDACTED)]
1218 IREDACTED)]
1217 TREDACTED)]
1218 |REDACTED]
12191 REDACTED]
1220 REDACTED]
1221 REDACTED]
12221 REDACTED]
1223 IREDACTED)]
1224IREDACTED)]
1225 IREDACTED)]
12264t 10515

12274t 10516

1228|REDACTED)]
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882. [REDACTED].***’|[REDACTED].***°[REDACTED].}#*
883. [REDACTED].****|[REDACTED]'**3
884. It is, therefore, evident that neither MUP nor DB the Republic of Serbia had

anything to do with Operation Treskavica and th&vaies of the Scorpions, SDG and Plavi

in Trnovo.

l. SIMATOVIC AND OPERATION TRESKAVICA IN 1995

885. [REDACTED].

886. [REDACTED].*?*

887. [REDACTED].*?%

888. [REDACTED].

889. [REDACTED].*2%¢

890. [REDACTED].

891. Finally, Prosecution Witness, Goran Stopaestified to the effect that he, personally,

did not see Franko Simatévin Trnovo but that he heard that he was stayintpetiahorina

12291 REDACTED]
1230 |REDACTED]
1231 IREDACTED)]
1232IREDACTED)]
1233IREDACTED)]
1234 IREDACTED)]
1235 IREDACTED)]
1238 IREDACTED)]
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Hotel. When prompted by the Defence and subselyugythe Trial Chamber as well, to say
who he had heard about Simatgsi presence from, the Witness came up with some
contradictory and absurd explanations. It was wnciehether the Witness had heard that
from Medi at all or not. At first, the Witness stated thagdit did not tell him that only to
change his mind later by saying that it was Mediho told him that after an alleged
meeting'®*’ He then said that he also heard that from the @engffering a completely
contradictory explanation regarding an allegedaftithead, brought and placed on Frenki’s
desk. In fact, it remains unclear from his testimevhether the head was really placed on
Frenki's desk or those were only stories, rumoneagp among them. He was not able to

explain to the Trial Chamber and the Defence whttie really happened or nbt®

892. The Witness was reminded that what he said befoee Trial Chamber was not
consistent with the statement he had given to tlesdeution (P-1702), where he admitted
that he actually had not seen FretfRf. During further rounds of cross-examination the
Defence demonstrated the lack of credibility o§tiitness who disclosed, inter alia, that he
had testified in Serbia twice before, once befomart of law in Prokuplje and then again
before a court of law in Belgrade. He confessethtoDefence that in Belgrade he changed
the statement he had previously given in Prokupg§eause his lawyer talked him into it,
admitting that he had lied at the Prokuplje ttaf

893. Clearly, Witness Goran Stoparis an absolutely untrustworthy witness who, before
the Trial Chamber, kept changing his original staeats and giving absurd and illogical
explanations and who even openly admitted that & pvone to lying. This Witness cannot

be trusted.
894, [REDACTED]****[REDACTED]
895. [REDACTED].****|[REDACTED]

1237 IREDACTED)]

12384t 10512-10514;10516-10517
12394t 10514-10515

1240+ 10540-10541

1241 IREDACTED)]
1242IREDACTED)]
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896. The Defence has already presented to the Chambreerous pieces of evidence
corroborating the fact that the Scorpions, SDG RfaVi were sent to Trnovo in late June
1995 and that they stayed there until the end lgf 11205.

897. The Defence tendered two exhibits for admissioo @idence that could clearly point
to the activities and movements of Franko Simétpvecisely in July 1995. Namely, from the
arguments set forth the Judgment divorcing the iager concluded between Simatovi
Franko and Simato¥iSanja, maiden name Bugarski, it is evident thatrtmarriage was
concluded in SO Zvezdara on 9 July 1998,

898. From the copy of Franko Simatdéis passport it is evident that he went to Greeee vi
Athens Airport on 14 July 1995 and that he staibneece until 2 August 1995 when he left
Greece also via the Athens airptit!

899. The above evidence very clearly evidences thatiiyn1995, Franko Simato&idid not
work at all. The marriage was concluded on 9 J@§5land such an act implies the need for
several days of preparations prior to the ceremdnyg. also obvious that immediately after
the wedding, Franko Simatd@wwent to Greece on vacation and honeymoon anchthataid
there up until 2 August 1995.

900. All of the above evidence clearly and unequivocaltpws that the Prosecution failed
to prove beyond reasonable doubt the existencayofias between Franko Simatéwnd the
Scorpions and Franko Simatéd alleged involvement in Operation Treskavica dhd
events in Trnovo in July 1995.

1243IREDACTED)]
1244D1358
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PART SEVEN
A. RADIO MONITORING AND ITS RELEVANCE TO INTELLIGENCE
ACTIVITIES

901. Radio monitoring is the surveillance of the radipegtrum and all radio

communication, and it is of special interest to ithtelligence service. Radio monitoring is a

very complex activity, which also entails seekirgrtain channels, certain frequencies of

interest to the service. The physical terrain fesguare particularly significant for the

successful surveillance of the radio spectrum. M@gtio monitoring activities require

approaching the target as much as possible, froadaguate geographic location, to be able

to monitor the spectrum of interé$t>

902.

The proximity of the monitoring point to the targgtectrum is significant because

certain radio communications cannot be detected faicdistance. Also, links stretch across a

certain axis and you have to be right on that &Xf5.

903.

904.

905.

906.

[REDACTED].*?*’
[REDACTED].'2®
[REDACTED].***°[REDACTED].'*°[REDACTED]***!

The Pajzos site was important because large pé#rtSastern Slavonia could be

covered from there. Pajzos was particularly intémgs for monitoring link

communicationg?®?

12454t 19591-19592
12464t 19594

1247 TREDACTED)]
1248 |REDACTED)]
1249IREDACTED)]
1250IREDACTED)]
1251 IREDACTED)]
1252t 19598
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Witness Rade Vujo¥j as the chief of the™Administration used to go to Pajzos in

person, in 1994 and 1995. Th® Administration technicians and translators woukbayo to

Pajzos. Pajzos was a very good monitoring poird, tae staff of the ¥ Administration had

been deployed there as well. An intelligence puias established at Pajzos. The staff of the

7™ and 29 Administration cooperated at this intelligence moiThe materials acquired by

means of radio monitoring were immediately forwarde intelligence operatives??
[REDACTED]****|REDACTED].

908.

909.

910.

911.

912.

913.

[REDACTED]*%*®

[REDACTED].*?*°

[REDACTED].**’

[REDACTED].***® [REDACTED}'#**

[REDACTED].**°

Witness Dejan Plahuta, as a JATD member, was deg@lty Pajzos in the August of

1995, by order of Dragoslav KrsmanévKrsmanowt went to Pajzos with Plahuta and a
dozen of other JATD members. Plahuta also engagethe protection of the Pajzos
compound. The special focus of the security wa®'Jivilla, because the wire tapping,
surveillance and coding equipment was in theresTiki where the technical equipment

operators were, and the translatofg:

1253t 19599

1254 IREDACTED]
1255 IREDACTED]
1256 IREDACTED)]
1257 IREDACTED)]
1258 IREDACTED)]
129TREDACTED)]
1200|REDACTED)]
12614t 19364-19365
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914. The training in llok was not feasible because & thpography of the terrafi®
[REDACTED]****|[REDACTED]*?*

915. [REDACTED].***°

916. Plahuta saw Simato¥iseveral times at Pajzos. Simatowould go to straight to the
villa from the main gate, and he would remain thferean extended period of time. Plahuta
testified that Simatovidid not have any contacts with the JATD membBé&ts.

917. [REDACTED].*?*’

918. Plahuta denied the possibility that Slobodan Mdlica ever came to Pajzos, and he
in particular denied that Boca could have comefomunition supplies. Plahuta testified that
there was no ammunition and no equipment that cbalc been supplied to other urft®
[REDACTED].*?%°

9109. The Defence concludes that the Pajzos facility beiag used as an intelligence point
for the purpose of gathering intelligence by elewit means. Pajzos, which is situated near
llok, very close to the Serbian and Croat border, exceptionally well positioned
geographically for these tasks. A mound that dotemdhe surroundings is located in the

immediate vicinity of the communication lines tlaa¢ vital for gathering intelligence.

920. The advantages that the site offers were useddtiregng intelligence by means of
radio monitoring. Initially, these tasks were penfied by a group of amateurs who used their
own equipment to attempt to collect useful inforimiat The intelligence administration of the
Republic of Serbia MUP RDB tried to assess the mg@tk value and usability of the
intelligence that this group of amateurs succeadecbllecting. This context provides the

1262 13415

1263 |REDACTED]
1264|REDACTED)]
1265 IREDACTED)]
12654t 19369-19370
1267 TREDACTED)]
12684t 19382
129IREDACTED)]
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only possible explanation for Simaté\s presence at Pajzos, on several occasions before

these tasks were officially delegated to tHeAdministration.

921. This activity gained added value when tffeAtiministration took over these activities
in 1993. Due to the reasons mentioned herein,jntedigence point required the cooperation
of the staff of the ¥ and 7' Administration. Simato¢ as an employee of the"®2
Administration came to Pajzos several times in thatiod. These visits to Pajzos were
entirely legitimate in the context of thé“2Administration’s terms of reference, and of

Simatovt’s job description.

922. Combat training was not practicable at Pajzos. fOpegraphy of the terrain was a
limiting factor in this regard. Both the topograpbf/the terrain, and consistent statements
made by the witnesses mentioned herein successligllyove all allegations that there was a

camp for combat training at Pajzos.

923. Simatovi’s visits to Pajzos could not have been, and in feere not, in any way
connected to a training camp. This is corrobordigcevidence proving that Pajzos was a
radio monitoring centre, and by evidence provingttbombat training was impracticable
there. The armed men who guarded the facility vieweand had a special assignment, they
did not participate in combat, there is not a snghred of evidence of any kind of
involvement of these men in any of the crimes nwmerd in the indictments against Franko

Simatovi.
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B. UNITS ON THE TERRITORY OF PAJZOS AND ILOK

924. Several units of different affiliation were on ttegritory of llok and Pajzos at various
time intervals in the period from 1991 to 1995. iAdicated by evidence, there were some
Serbian MUP units in this area in the initial peritat were directly linked with the public

security department.

925, [REDACTED] **"°[REDACTED]. **"*[REDACTED].**"

926. [REDACTED].**"

927. [REDACTED].**"

928. [REDACTED].**”® In the case files there is a set of documents el the MUP

Krajina Special Unit in that period. Thus, in exhiD68, this unit is being informed about the
checks and patrol activities in Sarengrad. ExH8007 reveals that the commander of this
unit was llija Viekovi¢. As these people belonged to the Krajina MUP uha&y were issued
IDs by Republic of Srpska Krajind’®

929. [REDACTED].
930. [REDACTED]**"' [REDACTED].
931. [REDACTED]. 1?78

120 IREDACTED]
121 IREDACTED]
1272 IREDACTED]
123 IREDACTED)]
1274 IREDACTED)]
125 IREDACTED)]
127p3007

1277 TREDACTED)]
1278 |REDACTED)]
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932. [REDACTED].**"®

933. [REDACTED]."**°

934. [REDACTED]."** [REDACTED]"**

935. The Defence concludes that various different umitgroups were stationed in the llok

and Pajzos area, at different time intervals. Sam#hese units or groups were sometimes
attached to a structure, sometimes they receivedrarfrom two different commands, while
sometimes they received orders from nobody anddaictdependently and for their own

account.

936. In the initial period, a Special Unit of the SerbislUP had been stationed in this area.
This unit relied on the logistic support of the I3an MUP Police Administration. These
Serbian MUP units were concurrently a part of thajika MUP.

937. At the same time, a Special Purpose Unit of thegik@aMUP was stationed in that
area. This unit underwent various transformatigREDACTED]. Often they used the name

“Red Berets” to facilitate the achievement of thmirposes in the overall confusion.

938. The Defence contends that there is no evidencecthadl link the units from the area
of llok and Pajzos with Franko Simatéyibeyond any reasonable doubt. Simatevlink
with Pajzos is explained in further detail in otlsactions of this brief. Here the Defence
would like to emphasize that the military and pelgtructures in this area were intertwined,
that there was no organized and regulated stateoliyt and that there were constant
political conflicts and uncertainty. Under thesecemstances it is impossible to identify the
various units, the affiliation of the various ingtluals, and who was responsible for whom,

and in what way. These circumstances make it implesso determine any kind of link,

129 TREDACTED)]
1280|REDACTED)]
1281 IREDACTED)]
1282IREDACTED)]
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influence or contribution on the part of Simatown the context presented herein by the
Defence.

C. ARKAN'S ATTEMPT TO ENTER PAJZOS

939. [REDACTED].*2%3

940. At the beginning of August 1995, Arkan arrived ajZ®s with his escort, consisting of
seven or eight individuals. Arkan came up to theinmgate and wanted to enter the
compound. There were two members of JATD at the gad soon several more arrived.
They stopped Arkan, did not allow him to come irdanformed the officer on duty. The
officer on duty banned Arkan from entering the comnpd and said that there was nothing for
him to do theré?®* The officer on duty informed Dragoslav Krsmanioabout the event, who
was also at the Villa at the tim&?>

941. Arkan was very angry, his security stepped outhef tehicle, Arkan shouted, swore

and demanded to go in. The JATD members were amitecautomatic rifles and were ready

1283 IREDACTED)]
1284t 19367-19368
12854t 19369
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to use them. Arkan saw that, he interpreted it aerégous threat and ten minutes later he

left.'2%°

942. Plahuta believes that the reason for Arkan’s arnvas that he wanted to go into the
winery 128’

943, [REDACTED].*?%8

944. The reaction of the security of the Pajzos facility Arkan's arrival is a clear

illustration of the relation between Arkan and &epublic of Serbia RDB JATD. Arkan and
his unit were treated just as anyone else who wbale attempted to trespass into a secured
facility. Arkan did not have a special status, Arkdid not have special rights. This event is
one of a whole set of evidence that Arkan and hiswere not a part of RDB, that the RDB

neither controlled nor influenced Arkan and his\ates in the region.

1286t 19368-19369
12871t 19369
1288 |REDACTED)]
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PART EIGHT

A. THE POSITION OF FRANKO SIMATOME IN THE REPUBLIC OF SERBIA MUP
SDB/RDB

945. Franko Simatowi's position within the Republic of Serbia SDB/RDBUW is highly
important for determining Simatavs level, role and authorities at the time releviantthe
indictment.

946. Simatovi had been an SDB employee from 1978. As soon &&gan working with
the SDB, Simatovi was assigned to duty in the SDB Administrationtfer City of Belgrade.
Within the City of Belgrade SDB Administration hescharged the duty of operative officer
in the 2 Sector. In 1986, he was transferred to the pasitioChief of the US group within
the 2" Sector of the SDB Administration for the City oélBrade*?®°

B. SIMATOVIC AS CHIEF OF SECTION

947. From 15 December 1990, Simatévield the position of chief of section for the USA
in the 29 Branch of the SDB Administration in Belgratfé® At the time relevant for the

indictment Simatov figures as a staff member appointed to the posiifcchief of section.

948. The tasks of a chief of group and chief of sectiorthe 2nd Branch of the SDB
Administration in Belgrade are identical. The odligference is in the slightly higher wage
coefficient. This difference appeared with the aduiction of new SDB staffing and job
grading regulatior®®*

949. The position of chief of section, which Simatowiad been appointed to in December
1990, was the lowest-ranked management position.

1289 H795 paras.331-333
12991795 para.335
12915795 para.364
1292H795 paras.363-364
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950. Simatovi’s authorities as a manager were exclusively i@stlito tasks related to the
section he headed. In this role, Simatowvas responsible for the management of the section,
for the coordination as well as participation indinect execution of tasks and assignments. In
this role, Simatod was responsible for the detection, surveillanceyestigation,
documentation and prevention of the activitiesh&f US intelligence service, police security
and other institution§>**[REDACTED]**** [REDACTED].

951. The Defence also emphasizes that Simatbas no managerial authority with respect
to the Service itself. He has no influence on mamaghe service, on making strategic and
tactical decisions at the level of the Service.dit® not have any contacts with the political
leadership of the country. He did not submit reportparticipate in meetings.

952. Simatovi's position from December 1990 to May 1992 is at\ikry bottom of the
hierarchical ladder of the Republic of Serbia SDBRat the time. As a chief of section,
Simatovt was subordinated to the assistant chief of demantnchief of department, chief of
the SDB for Belgrade, assistant chief of the SD&yudy chief of the SDB, and finally chief
of the RDB of the MUP of the Republic of Serbf& Simatovi was six levels below the
level of the chief of the Service, and seven lebel®w the position of the interior minister of
the Republic of Serbia. The Defence contends thmat®vic’'s job and working engagement
were restricted by seven management levels in théP MSimatow’s position in the
hierarchy of the SDB and MUP is a measure of Hisi@mce on the Service’s activities both

in the country and abroad.

953. The title Simatowi had in the period from December 1990 to May 1992rniother
important fact. In December 1990, Simatowas given the title of senior inspector, which
means that there were five titles above fifiThe Defence reiterates that the title indicates
the rank of an employeé?’

129795 para.351
1291REDACTED)]

1299 TREDACTED)]

129795 paras.362-363,P2398
12974t 18936
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954. It is important to note that Simat@g position is a professional position he was
appointed to by decision of the line manager inSkevice. Simatoviwas not appointed by,
nor was he accountable for his work to the Govemimef the Republic of Serbia.
Simatovt’s title was also low. These facts indicate theyvianited weight of his position

within the structure of the Service, MUP and traetestidministration as a whole.

C. SIMATOVIC'S APPOINTMENT TO DEPUTY CHIEF OF SECOND
ADMINISTRATION

955. By Decision of the Chief of the RDB of the MUP bktRepublic of Serbia, on 1 May
1992, Simato\d was appointed to the position of Deputy Chief ec@&d Administration.
Although he was appointed to this position, Simatostill had the same title — senior
inspector*?®® Simatovi performed these tasks until his appointment toptbeition of special

advisor that followed on 1 May 1993

956. The position of deputy chief to which Simatévnad been appointed meant that
Simatovt prepared and proposed the operative program ok weothe Administration and
took care of its implementation, that he was diye@sponsible for gathering intelligence and
data, that he was directly responsible for orgagizand executing assignments and tasks
related to gathering information, data and know&edpout all kinds of threats to the national,
cultural and historical identity of the Serbs ligimutside of Serbia, as well as for other

tasks!3°

957. The position of deputy chief that Simatévield from May 1992 to May 1993 was a
mid-level management position at RDB. It is of fuéasignificance that a deputy chief of
administration does not manage the administratioecty and independently. The deputy
chief performs the tasks assigned to him by thefabi administration. The deputy chief is
not a member of the Collegium of SDB Chi&fg:

1298795 para.337
129H795 para.337
1300H795 para.352,D115
1301 H795 para.365
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958. In the hierarchical structure, the deputy chief sisbordinated to the chief of
administration, assistant chief of RDB for intedligce operations, deputy chief of RDB, chief
of RDB and finally the interior ministet>° Even at the level of deputy chief of RDB, there

was a whole range of top-ranking officials in thenfice who were superior to Simatéwn

the decision making process.

959. As the chief of section and deputy chief df Administration, Simatovi could
directly engage in intelligence gathering, docurmaptinvestigation, surveillance, all in line
with the job description of the position to whiclke had been appointed. He could travel

outside of Belgrade, and he could also travel abia@ase of operative ne&tf?

960. Simatovi's authorities as deputy chief were restrictedhgyfact that at the time when
he was a deputy, thd2Administration had its chiefs. Marko Lazéwivas the chief of the"?
Administration in the period from 15 April 1992 unthe appointment of Zoran Mijatovi
Lazovi held the title of senior advisdi®* Zoran Mijatovi was appointed chief of"2
Administration in 1 February 1993, and remainedtlois position until 10 October 1993.

Mijatovi¢ also held the title of senior advisGP?

961. After Mijatovi¢ left the position of chief, the position of deputhief of 2nd
Administration was filled by Dragan Filipay4i who was appointed to that position by
decision of the chief of '8 Administration Milan Prodani While discharging this function,
Filipovi¢ held the title of senior inspectb’® [REDACTED].**°” [REDACTED]**® A new
chief of 2% Administration had not been appointed immediatdtgr Mijatovic’s departure,
but this does not mean that th& ZAdministration was left without a manager. Th& 2
Administration was managed by deputy chief Filigd¥#°, and this situation lasted until the

appointment of a successor to the position of chiekdministration. The Defence reiterates

132795 para.366
1303t 18938-18939
1304 D852

1305p2486 pages:2,3
1306p474 p.16 (ENG)
1307 IREDACTED)]
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13094t 19634
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that Simatow had never at any time been chief 8f 2Zdministration or acting chief of

Administration in the capacity of deputy chief.

962. The Defence concludes that Simatovin his capacity as deputy chief of Second
Administration, had always been limited in his wadby the decisions of the chief of
Administration. The level of his autonomy and rasgbility in dealing with his working
assignments did not extend beyond mid-level managgmvhich distances Simatévirom
every strategic decision concerning program ori@riaand operational use of the State
Security Department and the resources it had alistsosal. In his workplace, Simatéwas
also far-flung from any communication with top stafficials. All communication, reporting,

planning happened at a decision-making and respititysievel far beyond that of Simatavi

D. SIMATOVIC AS SPECIAL ADVISOR

963. [REDACTED].?**°

964. [REDACTED].2™ There were six special advisor positions, and etheglvisor

positions within the RDB, according to the staffamy job classificatiof®'?

965. The terms of reference of a special advisor amaditated in a very vague manner, and
cover all RDB activity areas. The reason for theagality of the formulation of the terms of
reference of the special advisor lies in the faet this are the terms of reference that apply
collectively to all advisors appointed by the chadf RDB. The chief of RDB appointed

advisors, and the chief of RDB determined theim®of referencé!®

966. Of particular significance is the fact that, inner of hierarchy, special advisors were
not superior to the chief of the various administras within the RDB, nor could he interfere

1310IREDACTED)]
1311 IREDACTED)]
1312 D833

1313795 para.354
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with their responsibilities. When he was appoirgpdcial advisor, Simataviceased to be the
deputy chief of the RDB" Administration™3'

967. As a special advisor, Simatévihad no independent decision making authority.
Because subordination is one of the fundamentaiciies of work in the State Security
Department?™® Simatovi’s work as special advisor was determined by theisins and
positions of the chief of RDB*'°

968. As a special advisor, Simatévilealt with the coordination of intelligence gaihgr
the use of new technologies, and the introductionesv systems in this fielt}*” Simatovi
dealt with the development and use of technicalmaea the department, especially in the

analytical domairt>*®

969. Simatovt, as a special advisor, did not have the authdoitygnake any independent
decisions within the Department. A special advismvides advice but does not make the

decisions3!°

970. Each of the special advisors had their respecag&s; and was not allowed to get
directly involved in the work of the chief of theministrations within the RDB**°

971. A special advisor reports exclusively to the cliERDB. The chief of RDB is the one
who decides whether any of the intelligence or repwill be forwarded to the political
leadershig*%*

972. A special advisor, just as a deputy chief of adstration or chief of department, is
required to execute all orders and assignmentgdsby his line manager, or other manager
who is superior to him in the hierarchy. The orggtriction is the lawfulness of the order or

134 H795 paras.354,356
1815pg17 art.2
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task. An RDB employee is even obliged to execute iastructions that he might deem
unlawful. An employee may only refuse to executeoster if the execution of that order
would constitute a criminal offen§é?

973. The Defence concludes that Simato\as a special advisor, was outside the lines of
subordination of the State Security Department (RD&Ematové had no jurisdiction in
relation to the administrations, and Simagolvad no independent decision-making authority.
The work of a special advisor is restricted todksignments and instructions imparted by the
chief of RDB. The ultimate and maximum output o€ thvork of a special advisor is to
provide advice or recommendations to the chief gpadtment, the latter being the one to
ultimately decide on the matter of concern, in hvigh the principle of subordination.

974. The defense emphasizes that even in his role dfiapadvisor, Simatovi did not
come into contact with the state leadership. Simét® role within the RDB was heavily
overshadowed by the rights and responsibilitieghefchief of RDB, the deputy chief of RDB
as well as the assistant and chief of the admatistrs. Simatowi did not make independent
decisions, Simato¥idid not convey information to the state leadersi@pnatové did not
receive orders from the state leadership. Simé&®waccountability can only be discussed
within the context of the limited rights and dutibst he had in the positions to which he had
been assigned.

975. Simatové gained to a certain extent some independent deemiking authority
when he was subsequently appointed to the posfi@ssistant chief of the RDB, on 4 April

1996222 at a time of no relevance to the indictment iis trase.
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PART NINE

A. THE POSITION OF JATD WITHIN THE RDB

976. The way in which the Anti-Terrorist Operations UGRATD) was established, its
status and type of management are a highly cootenissue between the parties to this trial.
Here, the Defence would like to present evidenckaaguments that unequivocally shows the
genesis and position of the JATD within the Repubfi RDB of the MUP of the Republic of
Serbia.

977. The issue of the decision establishing the JATD thasobject of an extended debate
in this case. The Defence notes that there is o dacision in the case files, so the Defence
contends that all circumstances of relevance ferfonmation of the JATD can and should be

determined indirectly.

978. The authority to establish an organizational unithin the Republic of Serbia MUP
was vested in the minister. The minister of inteetermined its terms of reference and
structure®*** Minister Sokolové availed himself of his authority to establish Spk@olice
Units (PJM). Sokolowi issued a decision based on the Law on Internahiisftfof the
Republic of Serbia. In this decision he prescritregstrength of the unit, its specific scope of
activity and the manner in which these units wolbddutilized™** Alertness measures, the
grouping and deployment of the PJM were executedrtgr of the minister, by the authority
of the minister and by order of the chief of theblisecurity departmert?® This decision
was issued by the minister on 1 August 1993, mexalguple of days before the decision that

concerns the JATD.

979. The Defence contends that all provisions of thasi@e on the establishment of the
PJM apply mutatis mutandis to the JATD as well. Tégal grounds are identical, the scope
of work is similar, as well as the requirements andpe of organization. These similarities

are not just implicit, they have been establishaskl on available evidence in this case.
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is evident based on the manner in which the und feamed and the way in which the unit

[REDACTED].”**" Such a decision was taken by the minister of iotén accordance
with the authority stipulated in the Law on InterA#fairs.'*** [REDACTED] }*%°

JATD was a special organizational unit within theat8 Security Departmefhtz® This

981. [REDACTED]."**°[REDACTED].***
982. [REDACTED].***

983.  [REDACTED].***[REDACTED].**
984. [REDACTED].**

985. [REDACTED].'***[REDACTED].**¥
986.

functioned.
987. [REDACTED].'***[REDACTED]."**°

988.

47905

The unit was led by Milan Radogjiin his capacity as deputy commander, until the

formation of the Special Operations Unit of thet&t&ecurity Department (JSO) in 1996. The

1327 IREDACTED)]

13281 14098,D795 para.373,P972 p.24
1329 IREDACTED)]

1330 |REDACTED]

1331 |IREDACTED]

1332 |REDACTED]
1333|REDACTED];
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JATD commander position was never filled becausequired a higher-ranking officer with

a military academy degré&*!

989. [REDACTED].3*?

990. [REDACTED].»**

991. [REDACTED].**[REDACTED] 3%

992. [REDACTED].***® [REDACTED] ¥

993. The status and position that the JATD had withim RDB is further corroborated by

the analogy with the JSO, which was established986. The JSO was also a special
organizational unit within the Department. The ftaf and Job Classification Rules of 6
April 1996, categorized the JSO under “Special @izmtional Units” within the

Department3*®

994. The Defence concludes that JATD was establisheddaysion of the minister who

was also the one to adopt key decisions concertmagunit. The JATD was formed as a
special organizational unit, which means that thé& was not attached to any particular
administration or individual. The formation and th&ivities of this unit were fully legal and
legitimate. The unit was formed based on the stagiduthority of the minister, it was formed
and it existed just as any other organizationak within the MUP, i.e. the RDB. The
formation and the work of the JATD correspond tirailar organizational form that already

existed within the public security department.

13414t 19348,19620
1342 IREDACTED]
133 |REDACTED)]
1344 REDACTED)]
1345 IREDACTED)]
1346 IREDACTED)]
1347 IREDACTED)]
1348 D847 p.55

CASE Ne: |T-03-69-T 15 February 2013
215



47903

995. The JATD had its internal acts, and the JATD memsibamployment and legal status
were regulated. The JATD was not some kind of $emmterprise of a few individuals, but a
well-regulated and legitimate sub-system within Ri2B.

996. JATD operations had the support of all the strieguwithin the RDB, each structure
was operating within the scope of its authoritiEee RDB administrations all cooperated
with the JATD, within their respective obligatioasd responsibilities. In this context, it is
important to emphasize that th& Administration did not have any special relatioithvor
responsibility in relation to the JATD. The"“2Administration is one of the several
administrations that, within its specific scopewasrk, provided intelligence that could be of
interest to the JATD command unit, in executingeitsisaged tasks.

B. PER DIEM LISTS AND SIMATOVC

997. [REDACTED]***°[REDACTED]" .1%*°
998. [REDACTED].*!
999. [REDACTED].

C. KULA

1000. The celebration in Kula took place in 1997 andspeech that Simatavread on that

occasion is being used by the Prosecution as impoevidence in support of the allegations

1399REDACTED)]
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made in the Indictment. The Defence contends tteatélebration in Kula and the speech that
was read there cannot be interpreted outside #afgpcontext in which this celebration took

place.

1001. Vlado Dragtevi¢ testified that MiloSewi gave credit to Stani&ifor his work as head
of Department®**?[REDACTED].****|[REDACTED].}*>*

1002.  [REDACTED]**®
1003.  [REDACTED].**°*[REDACTED]"**'|[REDACTED].***®

1004. The Defence contends that the contents of the bpit was read in Kula can be

understood only in the context of the reasons foictvthis celebration was organized.

1005. In the speech it is stated that the Special Omaratiunit was formed on 4 May
19911**° None of the other evidence admitted into the ¢#se corroborates this allegation.
The JATD was established in August 1993, and th@ Bw@s established only in 1996, as
mentioned in other sections of this brief. Heree efence wishes to emphasize that the
involvement in armed conflict of any individual th@as at some later stage with the JATD or
the JSO does not affect the facts determined \eigland to the existence of these two units. In
various periods of time, various people particigate various activities. The fact that some
individuals were associated with JATD in 1994 o83%oes not prove in any way that the
JATD existed in 1991.

1006. It is stated in the speech that 5,000 soldiers werelved in the theatres of operation
of Benkovac, Stari Gosfii Plitvice, Glina, Kostajnica and elsewhere sin2eQkctober 1991,
and that their actions were coordinated by the emitmand and intelligence team of tHé 2

1352 IREDACTED]
1353 |REDACTED]
134IREDACTED)]
135 REDACTED)]
136 IREDACTED)]
1357 IREDACTED)]
1358 IREDACTED)]
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Administration. It is said that a helicopter esé#elhad been established in May 199% It
Is said that there were 26 training camps and tthere were airports in Bratunac, Skelani,
Sokolac, Rogatica, and that thousands of flightsewaade from those airports. It is also
stated that the unit participated in six large ja@perations in Eastern Slavonia¢Bo, on the
Drina, in Sarajevo, and in Magl&P! All of these statements, read by Simatovare

incorrect.
1007.  [REDACTED].*3%?
1008.  [REDACTED] %

1009. Manojlo Milovanovi testified about the airports that were used in rdosand
Herzegovina between 1992 and 1995. Milovatdad been tasked by the VRS commander
to deal with air force related issug€&? Concerning the Bratunac airport, he said thatwis
a sports airport, which could only have been usethe first couple of months in 1992 for
propeller plane$®®® With regard to the Rogatica airport he said thate had been a proposal
to set up an airport between Rogatica and Sokoblacthat this airport had never been made
or used.’*® Milovanovi¢, who was responsible for aviation-related issussschot mention

that there was an airport in Skelani.

1010. Risto Seovac who was in Bajina Basta, in the imatedvicinity of Skelani, had never
heard of any airport in Skelani, nor had he evansany aircrafts take off or land in

Skelani®®’

1011. Manojlo Milovanovt testified that he never received any informatieither from
international organizations, or from VRS units,tttf@e Republic of Serbia DB was flying
over Bosnia and Herzegovina. Milovanéwtated that the VRS air force commander would

130pg1 p.10
1%61pg1 p.11
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have informed him if there had been hundreds ghti over Bosnia and Herzegovina, as

mentioned in the speech that Simatoread. Milovanow was informed in detail about all

flights of every type of aircraft over Bosnia andrizegovina:

1012.

1368

Manojlo Milovanovi, who was the VRS chief of staff from 1992 to 198&d never

heard that the Serbian DB run any training campBanja Luka, Samac, Bko, Bijeljina,

Trebinje, Visegrad, Ozren, and Mrkahjgrad. Milovanow heard someone testify about a

camp in Doboj, but he had no first hand knowledfjéhat camp-**° Milovanovi¢ also does

not know that any resources or supplies were bgrayided, or that there were any

movements of personnel connected to any trainingpsa®’°

1013.

1014.

1015.

1016.

1017.

1018.

[REDACTED].**"*[REDACTED]**"?

[REDACTED].»*"®

[REDACTED].»*"

[REDACTED].»*"

[REDACTED].**"*[REDACTED].**"' [REDACTED]**"®

Furthermore, the SDB"2Administration of the Republic of Serbia MUP didtreven

exist in 1991*"° Finally, Zika Ivanow, Radojica BoZo, Dusan Orlow, Vasilije Mijovic,

13684t 15570-15571
13694t 15571-15572
18704t 15572
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Goran Opai¢, Predrag Prica, were introduced to Milogeas colonels, along with a bunch of

lieutenant colonel§®®°

10109. Firstly, the Defence concludes that there is na@we to prove that the speech read
by Franko Simatoviwas actually written by him. There is evidenceéating that Simatovi
came to the celebration sick. The Defence emphadizg it cannot be established beyond
reasonable doubt that the speech had been wrigt&inatove. The celebration in Kula was
organized at the level of the RDB, the celebratimiKula had its protocol regulating all its
details, including where each of the invitees wolid standing during the celebration. The
celebration had its scene setting that also extdiie preparation of uniforms for the people
attending who were not part of the unit, eitherttet point of time or earlier, which is
discussed in the appropriate sections of this bEeén ranks were handed out just in order to
stage a theatrical and pompous celebration. Theretbe celebration in Kula had been
planned at the level of the RDB leadership, ans itnimaginable that Simata@would have
composed the speech that he read there himsdifs afwn initiative. The speech was a part

of the event scenario and cannot be attributedn@a®vic.

1020. The speech that was read there was in the seryidbeoreasons for which this
celebration had been organized. The witnessedistad¢ the relationship between MiloSevi
and the RDB leadership had deteriorated. The refmsdhe deterioration of those relations is
MiloSevi¢’s mistrust after Stani&s visit to CIA head office in Washington D.C. TIRDB
leadership wanted to impress MiloSgwand this is why everything that took place ot thas

heard at the celebration in Kula was excessiveexadgerated.

1021. Much of what was heard in Kula, in the servicehw goal the RDB set out to achieve,
is also not true. There is no proof that 5,000 isoddparticipated in the battles, and there is no
proof that some DB team coordinated or managed #aéivities. There are simply no withess

statements, no documentary evidence in the casetéilcorroborate this.

1022. There is no evidence that there was some “Second Béavice Intelligence

Administration”, which apparently existed alread991, according to the speech that was

1380p61 p.4,5
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read there. In particular, the story that the RD&@d Administration existed in 1991 is
sheer nonsense. The Second Intelligence Admintravas set up only in January 1992,
which is corroborated by incontrovertible evideh®.Intelligence work had nothing to do

with the Second Administration that existed un@p2 32

1023. Of all the training centers mentioned in the speachproof has been found on any
camps in Dinara, Obrovac, Gex, Plitvice, Sumarice, tki Osik, Benkovac, Vukovar,
Samac, B¥ko, Bijeljina, Trebinje, Visegrad, Mrkorji Grad. Simply said, none of the
witnesses ever mentioned any of these camps, ninere any trace of these camps in the
documentary evidence admitted into the case fildker sites mentioned in the speech were

not training camps and this is explained in therappate sections of this brief.

1024. Airports are also mentioned in the speech. Evidesim®vs that either there were no
airports on these sites or they were not being,usethy case they had nothing to do with the
SDB/RDB of the MUP of the Republic of Serbia. Theusands of flights also mentioned in

the speech, of which there are no records, is aneitftirely inconceivable fact.

1025. The evidence presented in the case disproves tiiterdoof the speech read in Kula.
The purpose of the speech that was read was te sespecific goal, this is why the speech
abounds in statements that have nothing to do théhruth, but that the authors believe had

everything to do with the purpose for which thesbehtion was organized.

1026. The Defence concludes that Simatogannot be judged based on a speech that he
read. The speech is not corroborated by any otiderce, the speech contradicts all other
evidence, and as such it is worthless in the psoésletermining the facts that are relevant

for this case.

1027. The Defence wants to emphasize in particular thatcelebration in Kula is uniquely
significant from the point of view of Franko Simei&s relationship with Slobodan

MiloSevi¢, the latter being the key actor of the joint cnialdienterprise that Simata@vis being
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charged with. The one and only meeting between ®witaand MiloSewt took place in

1997, at the JSO celebration in Kula. The meetak tplace two years after the end of the
time relevant for the indictment. The Defence ndtest this was a meeting attended by
dozens of other people, at which Simaéoand MiloSewvt did not actually talk. The one and
only meeting between these two individuals boilsvdoto the courteous exchange of

greetings and a few appropriate phrases.

1028. There is no evidence in the case files of any thlisveen Simatoviand MiloSew,
that Simatow briefed MiloSewt, that he defined policies and strategies with hinat he
received orders or instructions from him. Simatsvimportance was simply minor from
MiloSevi¢’s point of view; to MiloSew, Simatové was just one of the thousands public

officials, a man of no influence and of no weightt the state policy.

D. PARTICIPANTS IN THE CELEBRATION IN KULA

1029. The Defence believes that the manner in which mebpt been invited to attend the

celebration in Kula is a fact of particular intares

1030.  [REDACTED].****[REDACTED]****[REDACTED].
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1031. Goran Opadi¢ never was a member of the Republic of Serbia MUIRDB. Goran
Op&i¢ and his brother MiloS were invited to the Kulaatehtion by Zoran Réi Op&i¢ went
to the celebration wearing civilian clothes. Whendmrived at Kula he was told that he must
wear a uniform because President Milo§ewias coming. Opa¢ was given the rank of
colonel on the spot. After the celebration he ghaek the uniform and the rank. Qpa
testified that he had been a colonel for three idor as long as the celebration lasted. At the
Kula celebration, Op#¢ met Vaso Mijové and Radojica BoZo¥ifor the first time-3%°

1032. The Defence reminds that footage of the Kula celiddm shows that Goran Opéa
was introduced to MiloSetias a colonel®®® Zika Ivanovt, Radojica BoZow, Dusan
Orlovi¢, Vasilije Mijovi¢, Goran Opéi¢ and Predrag Prica were also introduced to him as

colonels.

1033. Dejan Plahuta testified that some participantshe telebration, such as Vasilije
Mijovi¢é and Zivojin Ivanow, arrived at Kula on the very day of the celebratiearing
civilian clothes, and were issued uniforms in tlepat, where they were also given ranks.

After the celebration, the witness did not seedtirdividuals near the unit anymor&®’

1034. In the context of the Prosecution’s allegation thetan’s unit was a Serbian DB unit,
it is well worth noting that Arkan did not attertuetKula celebration:*® Had there been any
truth in the perception of the relation between®i2B and Arkan that the Prosecution wants

to impose in this case, it is hardly imaginable #kan would have been left out.

1035. The facts related to the composition of the guatsts indicate that this segment of the
organization also served propaganda purposes. &ts®ms who were not a part of the unit
were invited by friends and acquaintances, thegs#i@ up in uniforms that did not belong to
them, displaying ranks that they never acquiree fdctts concerning the colonels who were

colonels only while the parade lasted clearly doorate the Defence’s claim that the event in
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Kula was a propaganda show put on for Milo8eati a time of MiloSew's hesitation and

suspicion towards the leadership of the RDB of\ttéP of the Republic of Serbia.
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PART TEN

A. DRINA

1036. The Defence understands that the Prosecution sisggeiss case that the deployment
of the Republic of Serbia MUP RDB and Franko Simaton Bajina BaSta and Mount Tara
was a model according to which the RDB and Frankea®vic operated in other regions of
Croatia and Bosnia and Herzegovina. The Defencetpoiut that the alleged crimes are not
mentioned in the context of these events, howewerthe absence of serious evidence
concerning the sites in the indictment, the Prosecuwses Bajina BaSta and Tara in an
attempt to establish the accountability, refutedi®yDefence, by analogy.

1037. Both banks of the Drina River were of special siat importance in the period from
1992 to 1995. In the town of Péac near Bajina BasSta, there was a hydro power ,pdanthe
very border between Serbia and Bosnia-HerzegoVina.RDB Center in Uzice made special
security assessments. The RDB in UZice had infoomahat the dam would be bombed from
a location on the territory of Bosnia-Herzegovik@aom the positions that were under the

control of the Muslim forces one could directlyger the facility near the dafi®®

1038. As early as April 1992, the JNA formed the Drinag@ggive Group (OG), to secure all
facilities on the left and right river banks in thection from Bajina Basta to &a All of the
units in that area were placed under the commar@®mDrina>*® The chief of the VJ main
staff gave orders that operative staffs be estadtisn cooperation with the MUB®*

1039. The complex situation in this region was of spesi&rest to the RDB because there
was an immediate threat to the territory of the Wbdig of Serbia in that area. The RDB
leadership strengthened its presents in that ditea.RDB staff from the Uzice Centre was
deployed to Bajina Basta to help with wdiR?

13894t 14045-14047
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1040. The JNA, and subsequently the Yugoslav Army (V&used the border on the Drina
River®% The border crossing between Bajina Basta andaBkealas secured by the Serbian
MUP police from the public security department. sTistation secured the border crossing
itself, while the border line was secured by the M border battalion. This cell was
responsible for preventing cross-border arm trkiifig. The members of the VJ on the border
crossing were responsible for the armed peoplaifoums>** There was one more crossing
on the territory of Bajina BaSta towards Bosnia#égovina, over the Perac dam, which

was controlled by the VA%

1041. On 16 January 1993, the Muslim forces attacked &kellThe entire population of
Skelani fled over the bridge into Serbia. The Musliorces opened fire at the fleeing
population, and at the police station on the rigémk of the Drina river. Forty people were
killed on the section of the bridged that belongethe Republic of Serbia, among which four
children, and 60 were wounded. Bajina BasSta was dielled by mortar fire. The population
of Bajina Basta also started fleeitig®

1042. On the first day of the attack, special police sifRJP) from UZice were deployed in

the defensé3®’

1043. On the following day, Radovan Staj Badza arrived to Bajina Basta, together with
Obrad Stevanovj PJP commander at the level of the Serbian MUPPWR staff was
established in Bajina Basta and Stevadaovas in command of this stdff’® Stevanow was
in command of all PJP forces at the tii€.The staff that Stevanaviwas in command of
was located in the SUP building in Bajina Bastathim office used by the chi&f®

1044.  [REDACTED].***

13934t 14041-14042

13944t 17539-17542

13954t 17544

1396+t 17544-17546

13974t 17546-17547

1398t 17547-17548,7156-7157,19340
13994t 19340

14004t 17557

1401 IREDACTED)]

CASE Ne: |T-03-69-T 15 February 2013
226



47892

1045. PJP members from other cities in Serbia came tm&d&jasta after the formation of
the staff. The policemen that belonged to thesésumad no combat experience and they
needed training. A PJP training centre was estadalison Mount Tara. For the needs of that

training centre, they used a hotel that had beed fe its intended purpose until th&f?

1046. The delivery of training on the Tara mountain wadeoed by the chief of public
security department Radovan StéjBadza. Badza informed all of the secretariatsrftarnal
affairs in Serbia that the training on Tara woudgyim on 20 February 1993 and instructed all
the secretariats to send people to the trainingjciStalso gave orders that the instructors
would be command officers meeting certain requir@seas regards knowledge and
capabilitiest*®® Stofi¢’s order concerning the start of the training westsut to all of the

secretariats in Serbia as urgéfit.

1047. At a later time, the Tara facility was also used tloe training of the persons who
would became JATD members. Dejan Plahuta was oa ifat994. There were about twenty
people in the Tara facility, including logisticst e training itself, there were five people,
and the training program consisted of physicahtray, lectures on weapons, and lasted for
about two weeks. From Tara, these people weretsenpovica and it was only there that

they found out that they had come to an anti-testomit**%

1048. The fact the prime minister of the Government & Bepublic of Serbia visited this
region in February 1993 also stands as a testinorfie top state-level importance of the
activity in Bajina BaSta. The minister of the intgrSokolovt as well as the chiefs of the
public and state security Stgj and Stani$i, respectively, were also present. Saifovi
inspected the units that had been deployed on ritiend“°® During his visit, Sainovi said
that any violation of sovereignty would be dealthwby military force, if necessary, and that
the state would take all necessary precautionmfmave the security situation in the entire

Drina border are'®’
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1049. After the attack of the Muslim forces on Skeland &ajina BasSta, the Yugoslav Army
took measures to fend off the enemy from the borfldew days after the strike, parts of the
UZice Corps as well as the VJ Special Forces Comssed over to the territory of Skelani
and Bosnia-Herzegovina. The "63arachute Brigade, the "#2Brigade and the Guards
Brigade all participated in this action. The VJdes established cooperation with the VRS

Drina Battalion4°®

1050. The action to fend off Muslim forces was launchefitw days after the attack, with
the incursion of the VJ forces into Bosnia, over bnidge between Bajina BasSta and Skelani.
The forces that crossed over from Bajina BaSta ihéodirection of Skelani were under the

command of Colonel Mrk&it*®

1051.  [REDACTED].!*'° The commander of the UZice Corps, Ojdamiformed the Drina
Corps command that it needs to take over the frenthat the Uzice Corps had reached. The
UZice Corps blocked the lines and directions, amarainated the fire and grouping of forces
to defend the lines they had reached. Ojdafso informed them that he would continue to
support the activities of the Drina Corps with higillery from the right bank of the Drina
River. Ojdané notified the VJ main staff thereof as wéff'*

1052. The UZice Corps undertook an intensive offensiveration inflicting heavy losses on
the enemy. The Uzice Corps conducted its operatiater direct orders from the VJ main
staff1**? The UZice Corps requested the VRS main staff afaaOCorps to provide crews for
clearing up the theatre of operations, and to btimg press and cameramen to collect

evidence for propaganda purposes and for docunteatimes against SerBys

1053. The Defence notes that Bajina BaSta was an arparttular interest to the Republic

of Serbia, both because of its geographic positiand the infrastructure located there. This

1408+t 19312-19313
14094t 17556, 19403
1410IREDACTED)]
1411 D856

1412 D857

1413 D858
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area had been the object of immediate interestpétate officials. When Skelani and Bajina
BasSta were attacked, the state leadership directigrced and controlled the measures that
were being taken as well as those that would bentakmong this set of measures, the most
important one was the deployment of large VJ farsgecifically the UZice Corps and the
Special Forces Corps. Only a few days after theclkttthe VVJ forces were already on the
territory of Bosnia-Herzegovina, where they led bamoperations in conjunction with the
VRS, all under the orders of the VJ main staff. Bssistant minister and chief of public
security department ordered the setting up ofiaitrg camp on Mount Tara, where PJP units

from the entire territory of the Republic of Serliare gathered.

1054. All of the activities were decided at the highetsttes level. None of the activities had
been initiated by a single individual or indeperntierFranko Simatovi had no access to any

of the decision-making levels concerning thesedssu

1055. In addition to that, the situation on the Drina amdBajina BasSta is not comparable to
any other situation, considering that this was seaaf an immediate threat to the territory of
the Republic of Serbia. This is why the events antivities that took place on the Drina
cannot be compared to any other events elsewhdesnia-Herzegovina and Croatia at that
time. Therefore, no conclusions on the activitieshe RDB or Franko Simato¥iin other
places relevant to the indictment can be drawnrajagy with the events on the Drina, on

Tara and in Bajina Basta.
1056. Finally, the Defence stresses that the VJ was tmirthting force in that area. No

other armed formation or group could have influehegents in a way that would have been

significant from the military-strategic point ofew.

B. SIMATOVIC IN BAJINA BASTA

1057. At the time of the events in the early 1993, Sinadt@pent some time in the area of

Bajina BaSta. Dejan Plahuta testified that Sim&tosame to Bajina BaSta as an RDB
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{414

operative to set up an electronic surveillanceesyst™" Seovac saw Simatavin the SUP

building in Bajina Basta*"

1058. In Mladi¢’s Notebooks there are very few entries mentioriingnko Simaton. It is
the entry of 28 February 1993, according to thesdtwas made on Tat&® Mladi¢ did not
write down who Frenki was, or why he was there,diek not write that Frenki had said
anything or that he had been given any kind ofgassent. Nothing can be deduced merely
based on the fact that Frenki’'s name was notee tiparticularly in light of the fact that in the
thousands of pages that Mladirote, Frenki’'s name is mentioned two or threeesimwhich

Is addressed elsewhere in this brief, where apfaiapr

1059. Furthermore, the Defence reiterates that Miawited down who was present, the third
row, below the heading “Planning”, reads: “presdPdné, |, Ojdant, Loncar, Tka”, and
then: “units in certain zones”. It is evident tilaé words “Frenki and two from MUP” were
inserted between these two lines— these words ateenvin smaller letters, and the lines are
not so compressed anywhere else in Mfaditext, as in this casé'’ The only logical
conclusion is that Frenki, if he had been preseatne to the meeting later, when the
discussion concerning planned activities was ajreell under way. This fact also indicates
the peripheral relevance of Simatg@sipresence at this meeting.

1060. Witness JF-030 spoke about the events on the Diit@mvever, the Defence

emphasizes that this witness’ statement simply alp@ used to establish any fact.

1061. [REDACTED].**'® [REDACTED]***® [REDACTED]*** [REDACTED]*#
[REDACTED]***?[REDACTED].**?* [REDACTED]**?*

14144t 19340

14154t 17558
1416p392 p.3
1417p392 p.3

1418 IREDACTED]
1I9IREDACTED)]
1420IREDACTED)]
1921 IREDACTED)]
1422 IREDACTED)]
123 IREDACTED)]
1424 |REDACTED)]
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1063.

1064.

1065.

1066.

1067.

1068.

[REDACTED].

[REDACTED].

[REDACTED]***

47888

[REDACTED].*** [REDACTED]**** [REDACTEDJ***’

[REDACTED]****|[REDACTED] *#°

[REDACTED[****  [REDACTED]**** [REDACTED].!**®

[REDACTED]". **** |[REDACTED].****[REDACTED]**** [REDACTED]"***’

[REDACTED].

The footage made on the occasion of Sainovic's wilsio shows Franko Simatdvi

wearing a uniform. On that same occasion, Mihajl&i&, RDB staff member in Bajina BaSta

is also shown wearing the same uniform. Mihajlo ikukvas an RDB staff member

permanently employed in Bajina Ba&t&® The fact that Simatogiwas wearing a uniform on

that particular occasion says nothing about hislvement. As the other RDB staff member

seen in the same footage was wearing the samermmiém, this fact can only be interpreted

as a consequence of the specific conditions in kvRIDB staff members worked at that time

in the Bajina BasSta area.

1425 IREDACTED)]
1426 IREDACTED)]
1427 IREDACTED)]
1428 IREDACTED]
1429 REDACTED]
1430 |REDACTED]
1431 IREDACTED]
1432 IREDACTED]
1433 IREDACTED)]
1434 IREDACTED)]
1435 IREDACTED)]
1436 IREDACTED)]
1437 IREDACTED)]
1438 |REDACTED)]
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1069.  [REDACTED].***[REDACTED] 4
1070.  [REDACTED].***
1071.  [REDACTED]*[REDACTED] 43

1072. When testifying before the International Tribunal another case, Stevanévi
solemnly swore to tell the truth. Stevanbebnfirmed that there had been a staff, that he was
the commander of that staff, and that he knew ngtlaibout the JATD in January 1993. The
Defence finds that the Trial Chamber cannot pogsalimit JFO94’s testimony, or the report
of the commission concerning these matters. Iniquéarr, the official note is completely
unacceptable, as it does not meet the minimumbigtiarequirements for drawing any kind

of conclusions on these matters.

1073. The Defence concludes that Simatdwviinvolvement in the area of Bajina BaSta is
directly related to the dramatic deteriorationtod security situation in this area in early 1993.
Undisputed evidence indicates that Simatdwad been engaged in the context of his regular
intelligence activities. Witnesses attempting téabksh Simato\d’'s link with the combat
operations of military units, failed to provide grals for drawing any conclusions beyond
reasonable doubt. Finally, Simatésias no reason to hide the role that he had inait@a,
because the activities he was involved in wereragiahe legitimate defense of the territory
of the state. Naturally, Simat@s role was limited by restrictions imposed by pssition
within the RDB, i.e. the position of deputy chidfane of the RDB administrations, which

will be examined in more depth in other sectionthadf brief.

C. DOBOJ, RED BERETS AND RAJO BOZOVI

1074. It is stated in the indictment that at the begignoi 1992, Serbian DB special units set
up a training camp at Ozren, that they took overdity of Doboj on 2 May 1992, and that

1439TREDACTED)]
1440IREDACTED)]
1441 IREDACTED)]
1442 IREDACTED)]
1443IREDACTED)]
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they used the non-Serb prisoners as a live shield2 July 1992, on which occasion 27
civilians were killed**** The Defence contends that there is no evidencernmborate these

allegations.

1075. The Prosecutor is attempting to establish a linkkvben the events in Doboj and the
Serbian DB special unit through Radojica Raja BoaZolVo accomplish this, the Prosecution
uses the letter of the director of the Republikps&a police concerning the alleged link
between the Serbian RDB and the Red Berets in Blibs letter provides a set of arbitrary
allegations, which cannot possibly be verified. 8loes are provided on the sources of the
information, no assessment is made of the religtbdf the sources, and no explanation is
given. *** This report is a compilation of semi-informationdamisinformation without any

probative value whatsoever.

1076. At the time relevant for the indictment, RadojicaZBvic was a member of the MUP
of the Republika Srpska of Bosnia-Herzegovinahi, documents of this MUP for April and
May 1992, BoZzou was identified as a staff member of this ministrythese two months,

BoZovi: received his wages as a member of the "speciapyr§*®

1077. The Prosecution is attempting to establish a liakMeen Bozowi's position and the
application forms that some individuals completedjuesting support from the Captain
Dragan Foundation. These forms were especiallygdesi to facilitate application for
financial or other types of support with this Foahdn, and they contain numerous inaccurate

and contradictory data.

1078. For instance, in the form filled out by Slobodantd¢&’ it is stated that he had been a
member of the “special purpose police Petrovo’ezhlblack berets” since 1 May 1992, that
Bozovic was an “assistant” in that unit, and that he wadeputy commander. There is a
document proving that the same individual was a brenof the Republika Srpska MUP, and

this document is signed by Andrija Bjelo&&wihief of the Doboj centr&*’

1444 Third Amended Indictment paras.51-54
1445 P150

149p142 P143

1447p144 p.5,7
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1079. However, Katard was a commander for the special units trainin@aten, and then
commander of the reserve police in SIB Petrovo,iai8kptember 1992, Andrija BjeloSévi
proposed that he be appointed chief of SIB Petftio.

1080. However, in Gorarburi¢’s form it is stated that he was a member of theckp
Purpose Battalion from 3 May 1992, and that hisesiop was Bozowd.***°

1081. The Defence emphasizes that there is strong evedieicating that there is no way
that Bozowvé could not have participated in the events of 1B 1992, mentioned in the
indictment. In fact, from 26 June 1992 to 23 JuB92, Bozow was hospitalized in the
Doboj General Hospital. BoZzaviwas recovering from the serious injuries that lael h
sustained, and Boza¥s diagnosis is provided in the notification of tlkrector of this
hospital**>°

1082.  [REDACTED]****[REDACTED]

1083.  [REDACTED].***?> [REDACTED].****[REDACTED]**** [REDACTED]

1084.  [REDACTED].

1085. [REDACTED]***® [REDACTED]!**® [REDACTED]**’ [REDACTED]*®
[REDACTED]***

1086. [REDACTED]**® [REDACTEDJ]'**** [REDACTED]**** [REDACTEDJ**®?
[REDACTED].

1448 D13

1449 P145

1450 D121

151 IREDACTED]
1452 IREDACTED]
1453 IREDACTED]
1954 IREDACTED]
1455 REDACTED)]
1456 IREDACTED)]
1457 IREDACTED)]
1458 IREDACTED)]
1459 TREDACTED)]
140REDACTED)]
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1087.  [REDACTED].* [REDACTEDJ® [REDACTED]**°*®[REDACTED]
1088.  [REDACTED]"**’[REDACTED].

1089. In 1998 and 2007 witness Edin HadZogave a statement to the BiH authorities in
which he claimed that all units in Doboj were suboated to the command of Milovan
Stankové and Andrija BjeloSeVi He also said that he was taken out of¢ipé& disco into
the live shield by the members of Predrag Kujundzimit}*®® At the time when he was
being taken out of the disco, among the soldieeswviitness recognized Milan Kerkez and
Nenad Markowevi¢.**®® These individuals were part of Karagin's groupd dterkez was
wearing a red berét’°

1090. This witness also said that the commander of thé Berets’ nickname was Golub
and that he had a large scar on his f4€eHowever, in his numerous statements, this witness
gives completely different accounts of the momentwhich he found out who Golub was,
and who Crnogorac wa§’? He stated that he had seen this person even bE2odely, but

that he did not know the man, or his name, or whodally was*"

1091. In his statement from 2001, Hadzéwlid not describe the soldier who gave orders to
leave Patin’s disco but only said that two soldier stormadand randomly picked 50 people.

On their way to Putnik’s hill he saw one of thedsets whom the others called Golub kill one

of the prisoners?’*He does not mention Crnogorac here.

1461 IREDACTED)]
1402 IREDACTED)]
1403 IREDACTED)]
1464 IREDACTED]
1465 |IREDACTED]
1466 IREDACTED]
1467 IREDACTED]
1468 IREDACTED]
149p5 p.10
1470pgg 1t.2298
14714t 2242

14724t 2336-2338
14734t 2338
1474pg3 p.8
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1092. In a statement made in 2007, he claimed that thewith the scarred face gave orders
to leave Petin’s disco, he did not identify the man, but dditiater he goes on to say that next
to Blaskovt from the Doboj MUP he saw a Serbian soldier whbeytcalled Crnogorac. In
the same context he also mentions BjelaSeaio gave orders over the radio concerning what
to do with the civilians. In his statement, he wlad that Crnogorac killed one of the
prisoners-*"> He did not mention Golub here, it is evident héxa the man with the scar and

Crnogorac are two different persons.

1093. In his testimony before the Trial Chamber HadZosaid that Golub and Crnogorac
are the same person and that this person hadeadaag on his facl’®

1094. HadZovt stated that all of the soldiers who took the press out to use them as a live

shield were local people, with the exception of &yorac*’’

1095.  [REDACTED].**"®[REDACTED].

1096. The Prosecution witnesses inconsistently and ealfitidescribe the persons that took
the prisoners out of P&n’'s disca [REDACTED]. Hadzow's description is also full of
contradictions and irreconcilable differences. Biatements about this man that he knows
nothing of are contradictory, hence, it is impoksilo draw any conclusion on the identity of
this person, based on his testimony. The Defense mditerates that “Crnogorac” is not a
nickname of any sort, but a designation of geographgin, shared by thousands of other
people who participated in the armed conflictshie tegion of former Yugoslavia. Finally, on
12 July 1992, Rajo Bozao¥iwas in hospital with serious injuries, and he donbt have

participated in the events that took place in theaindings of Doboj on that date.

1097. The confusion in identifying the participants iretlevents in the area of Doboj is
further exacerbated by the fact that there is alevkeries of groups or units that wore red

berets.

1475p5 p.11

14704t 2242

14774 2318

1478 IREDACTED)]
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1098. The witnesses were unable to differentiate betwiden members of the various
groups. For some witnesses the difference wasdrninsignia, for others in the type of caps
they wore, as already discussed.

1099. HadZovt says that Karagin’s unit was a paramilitary formatand that its members
wore red berets!”® He says that Predo’s Wolves also wore camouflagjonns and red

berets**®° He also says that the Mice group in Doboj, madefupcal people, also wore red

berets**®! However, HadZovi says that he does not know under whose commandfany

these units were, but he supposes they were utaek®i's command:é?
1100.  [REDACTED].**
1101.  [REDACTED]***[REDACTED]'**[REDACTED]**® [REDACTED}“**'
1102.  [REDACTED].***

1103. The Defence concludes that the Prosecution didsnoteed in proving that “DB
special units” participated in the perpetrationcames in the Doboj area. The Prosecution
must prove which unit it was, who established iovsupplied it, who was in command. The
Prosecution's only evidence is the identificatidrih@ kind of beret they were wearing. The
fact that the berets that some groups wore weraloed not establish a link between these
groups and the Serbian DB unit, which may havetedign some other place, at some other
time, with some other tasks.

1104. Further to the point, the Prosecution attributeduenweight to the fact that some

people who belonged to some other units and grongher times, and other places, are the

1479 REDACTED]
14804t 2315

19814t 2343-2344
14824t 2316-2317
1483 IREDACTED)]
1484 IREDACTED)]
1485 IREDACTED)]
1486 IREDACTED)]
1487 IREDACTED)]
1488 |REDACTED)]
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same people that subsequently become members ob J&id JSO. The past combat
experience and earlier affiliation of the JATD &Q members does not equate these units
with all the units and events that these memberg \aepart of. The Prosecution must also
prove beyond any reasonable doubt what the rotbeofSDB/RDB was in the events in the
indictment. Equating the SDB/RDB with the actiorfstioe individuals who subsequently
became part of the service, in any way, cannot destcued as proof beyond reasonable
doubt, but only as conjectures and speculations.

1105. Finally, it is extremely important to note that Sitovic had nothing to do with Doboj
whatsoever. There is no evidence that he influeticese events, there is no evidence that he
was even aware about them, and there is no evidbiatene had intended these events to

happen.

D. TRAINING CENTER IN DOBOJ AND JF-005

1106.  [REDACTED]**®* [REDACTED].}**°

1107.  [REDACTED].*** The Defence insists that the testimony of JF-G9Edmpletely

unreliable and has no probative value whatsoever.

1108.  [REDACTED].*%

1109.  [REDACTED]**** [REDACTED]***|REDACTED]***®

1110.  [REDACTED]****[REDACTED];***' [REDACTED]***®[REDACTED]

1489 IREDACTED]
1499REDACTED)]
1491 IREDACTED)]
1492 IREDACTED)]
1493 IREDACTED)]
149 REDACTED)]
199 IREDACTED)]
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1111.  [REDACTED].*°

1112.  [REDACTED]" [REDACTED]"**

1113.  [REDACTED].***

1114. In his statement he explained that anyone coulé thk official car, and that the
license plate number was actually the personal tifilsation number, however in his
testimony he clarified that it was just an ordindogal license plat&®

1115.  [REDACTED].****[REDACTEDJ". °%

1116.  [REDACTED]*% [REDACTEDJ*”’, [REDACTED]*%

1117.  [REDACTED].**[REDACTED].***

1118.  [REDACTED].**[REDACTED]**?

1119.  [REDACTED]"*® [REDACTED]"**

1120.  [REDACTED]"* [REDACTED]!®*

149 IREDACTED]
1497 IREDACTED]
1498 IREDACTED)]
19 TREDACTED)]
1500IREDACTED)]
1501 IREDACTED)]
1502IREDACTED)]
1503p137 para.7, tt.2947
1504 IREDACTED]
1505 |REDACTED]
1508 IREDACTED]
1307 IREDACTED]
1508 IREDACTED]
1509TREDACTED)]
1510IREDACTED)]
1511 IREDACTED)]
1512IREDACTED)]
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1121.  [REDACTED]**'’, [REDACTED].*>*®

1122.  [REDACTED].****[REDACTED] %

1123.  [REDACTED].***|[REDACTED]"***|[REDACTED]*%®

1124. The Defence finds this witness, JF-005 to be cotalplainreliable. Not a single word
of his testimony could be accepted as part of thdemace in connection with any relevant
issue of this cas¢REDACTED].

1125. The content of his written statements is in diremflict with the content of his oral
testimony before the Trial Chamber. Moreover, theflicting elements are not sporadic or of
minor significance, on the contrary. [REDACTED]

1126.  [REDACTED].

1127.  [REDACTED].

1315 |REDACTED]
1318 IREDACTED]
1317 IREDACTED]
1518 |REDACTED)]
1319IREDACTED)]
1520|REDACTED)]
1521 IREDACTED],
1522 IREDACTED)]
1523 REDACTED)]

CASE Ne: |T-03-69-T 15 February 2013
240

47879



47878

E. BOZOVL AND FILIPOVIC IN BANJA LUKA

1128. Manojlo Milovanovt testifies to the effect that Karadanformed him that at the time
of the major offensive in the fall of 1995 peopterh the MUP of Serbia would come to
Banja Luka. Milovanovd met with FilipovE and Bozow who promised to provide some
kind of assistance. Milovanaviold them that they should talk to the memberthef MUP
of Republika Srpska and suggested a location f&r ttccommodation, however according to
Milovanovi¢, no one showed up at &f%* Arkan did not come with Filipodiand BoZou, he

only showed up perhaps even a month [&ter.

1129. Milovanovi¢’'s words were recorded even in MI&di Notebooks, where the latter
noted that BoZovi said that the Republic of Serbia MUP decided todsg,200 fighters to
join the First Krajina Corp§?®

1130. In September 1995, Radovan S$iéjBadza ordered Stevanévand Grekulovd to
prepare the forces of the PJP (Special Police Wmibe sent to BiH to protect the region of
Banja Luka'>?’ 400 men were sent and they took over the reguiicepduties in the area of
Doboj, Banja Luka and Prijedd™®® A SAJ unit from the Public Security Sector of the
Republic of Serbia MUP was deployed in the gre®8anja Luka Ared®*® The Staff was
formed in Banja Luka to defend the region, with Kerlevi¢ and Stevanovias its members,

as the representatives of the PJP.

1524 IREDACTED)]
15254t 15524
1526p2543 p.5

1527 D522 paras.6,7
1522522 paras.6,10
1529p522 para.14
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1131. At a meeting with Mladi and Peri&i, Jovica Stanigi mentioned 400 men who had
been sent to help in Sanski Most and Novigrdd Grekulovit believes that Stani§i was
talking about those particular 400 men from the RJfPnations, who were under his,
Grekulovie’'s command>3! Grekulovi states in his testimony that the assistance sent t

Republika Srpska came as a response to the resprisb the Republic of Serbiz?

1132. Filipovi¢, who was also in the area of Banja Luka at the twas not a member of the
Staff** Grekulovi: contacted Filipovd when there was a request to submit, particularly i
connection with the supplies. Ammunition and weapovere never the subject of those
requests, given the fact that the members of thHe Brdught their own weapons and no
ammunition was needed since they were not includl@dmbat mission§** Filipovi¢ made
contacts with various persons from Republika SrgakaGrekulovt, however, is unable to
confirm if Filipovi¢ was maintaining high-level contacts with the leati® of the MUP of
Republika Srpska®®

1133. The proofs about Filipo¥is role in Banja Luka imply that he played a veirpited
role there. Indeed, his role was reduced mostlgn&intaining communications between the
PJP of the MUP of Serbia and Belgrade. As the gejpeidd of the Second Administration he
was certainly involved in intelligence activities well, given the fact that he made contact

with numerous persons who were at the time praedahe area of Banja Luka.

1134. At the time of the relevant activities in Banja laykEilipovic held the position of the
deputy chief of the RDB Second Administration. ®irtbe Second Administration did not
have a chief then, Filipo¥iwas exercising de facto powers of the chief, athéu discussed
where appropriate in this brief. Filip@s activities were in line with the description lois

workplace duties.

1530po545

1331 D522 para.26
1332522 para.6
1333522 para.18
15344t.15233-15234
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1135. The Defence especially emphasizes that Simatoad nothing to do with the events
in the Banja Luka area whatsoever. The activite8anja Luka were agreed at the highest
instance, far above Simatoig position. The agreements were reached with #réggpation
of the Government of the Republic of Serbia andasereads of the MUP of the Republic
Serbia. At the time, Simataviwas a special advisor without any authorities paders to
make any decisions independently, as discussecetal dvhere appropriate in this brief.
Moreover, Filipové, as the acting chief of administration was respmeasfor his work

directly to the sector chief and certainly not tepacial advisor.

1136. Finally, the 400 men StanéSiwas talking about, who were under Grekuétwi
command, were not engaged in combat activitiesthack is no evidence whatsoever that

they participated in any unlawful activities.
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PART ELEVEN

A. BOSANSKI SAMAC

1137. The Indictment charges that on or about 11 Aprd2,%pecial units of the Republic of
Serbia DB arrived in Bosanski Samac, that on 1714892 they took control over the city,
and that between that date and 31 July 1992 thiaynaéel and mistreated non-Serb civilians at
the police headquarters and TO buildings. It o allleged in the Indictment that on 7 May
1992, members of the special units of the RepudiliSerbia DB beat the non-Serb detainees
and shot and killed at least 16 perstHs.

1138. As early as October 1991, JNA units were deployedhe greater Samac area, in
particular, the 1% Tactical Group headed by Colonel Stevan Nikolt the time, the

Croatian forces planned to take control over thentin Posavina including Sam&¢é®

1139. In November 1991, a referendum was held under tipersision of the SDS on the
formation of Serbian people’s municipalities of Boski Samac and Pelagio. The new
municipalities were formed by redrawing the bordefshe then existing municipalities for
the purpose of organizing the Serb population fefedse, under the leadership of the
SDS™™%* Blagoje Simé was president of the SDS in Bosanski Samac andidwone of

Radovan Karadzis most trusted metr*®

1140. The 17" Tactical Group was additionally reinforced by #wd of 1991 and in early
1992 with the conscripts and reservists from the $®pulated towns and villages. These
reinforcements were deployed in the border areasrs the places held by Croats and
Muslims. The JNA was solely in charge of arming aothmanding these unitd* The 17"
Tactical Group itself had at its disposal tankse tRragas, armored combat vehicles,

Howitzers and mortarS* On 16 January 1992 conscripts were mobilized amar f

1337 Third Amended Indictment paras.46-51
19384t 17921-17922

1539p178

12404t 17931

194141.17822-17925,P1576 p.23430-23431
19424t 17925
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detachments were formed in the area of Samac @sctlg under the command of the JINA
15 In addition, the leaders of Samac establishedctirentacts with the command of the

Yugoslav Air Force in Belgrade, concretely with @eal Bajic.™>**

1141. In Bosanski Samac, the SDS was highly dissatisfiéti the work of the public
security station in the city>* In April 1992, the leadership of the SDS decidedebrganize
the activity of the police station in Samac anchplavere prepared for this task®

1142.  [REDACTED].***

1143. Some ten days before capturing Bosanski SamadNAestarted distributing weapons
in the surrounding villages. Witness JF012 saw weapbeing unloaded from two JNA
trucks>*®In the village of Obudovac, near Samac, this sestreess noticed tanks and heavy

artillery belonging to the JNA stationed within ti@unds of a large farm?°

1144, On 17 April 1992, members of the TO and MUP of 8erbian Municipality seized
control over the MUP of Bosanski Samac, the sild #re bridge on the river Sava. The
Command of the 17 Tactical Group announced that its forces are im&aand that the
artillery was deployed to prevent the attack of @reatian forced° As part of the activities
of the JNA in Samac, on 17 April 1992, the Commarudghe 17" Corps demanded from the
air force to fly planes over Bosanski Samac to ter@apsychological effect and frighten the

adversary>°*

1145. The Command of the"2 Military District informed the General Staff oféhArmed
Forces of the SFRY in Belgrade that the Commandhef 17" Corps reported about
possessing all vital objects in Samac. The intdisanwas launched as a response to an

1543417928
1544417929
15454t.17938
15464t.17941-17942
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enemy forces’ attempt at attacking the Corps’ urditss also stated in the report that some

isolated persons opened fire on “our forces?,

1146. Stevan Todorovi led the action of seizing the public security istatin Bosanski
Samac. Colonel Nikati took measures to collect weapons and he posititwedarmored

vehicles in the center of the city?>

1147. At the meeting of the leadership of Bosanski Samih Ratko Mladé held on 7
December 1992, the top-ranking leaders of Samkedab Mladé about the beginning of the
war in Samac. Blagoje Siias the municipality president said that they wett the war to
liberate the territory between the 16 and 17 Ap#92, that the war was started with a 6,700-
men strong brigade and that all men were mobili2&tStevan Todorovi explained that he
knew Colonel Slobodan Jereimand General Bajiand that he sent 18 people to llok to be
trained and they came back by helicopters togethigh another 30 volunteers from
Kragujevac, among whom were DragBordevi¢ and Aleksandar Vukowi *°°° Simo Zaré
also had contacts with General Bdjiom the air forcé>*® Mladi¢ did not record any mention
of the Republic of Serbia MUP or DB in Todor&gi speech. Todoro¥iconnects the sending

of people to llok directly with his acquaintanceshiith the air force officers.

1148. In May 1992, the Crisis Staff of Bosanski Samaaiestied assistance in aviation and
armored unit$>>’ The same Crisis Staff also sought support fromPiageral Government in
Belgrade>®® This Crisis Staff demanded from the Republic oft@eMUP the return of the
runaway conscripts>° These documents show the extent of the armedicbinfithe area and
the practical insignificance of the thirty volunteearound whose presence the Prosecutor
builds his case. Moreover, the foregoing clearlynfmto the fact that the assistance was
sought from the highest state and political autiesi The level of these authorities was far

above the position Simatdvheld at the time.

1552 D18
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1149. The Defence concludes that the antagonism hadeelxist Bosanski Samac long
before April 1992. Both sides were preparing fozaafrontation, both political and armed.
Both sides were preparing to capture Samac. THes$eanaged to take possession of the city
owing primarily to the presence of the™ Tactical Group of the JNA in the area and its

armament including tanks, artillery and airplanes.

1150. Stevan Todorovi and the Crisis Staff seize the effective powersrathe city of
Bosanski Samac. The JNA holds the positions insige outside the city. The JNA even
reports to its superior command about the “isotdtia.e., detention of people in Bosanski
Samac. All the responsibility for the events le ity after the seizure of power lies with

Todorovi and the Crisis Staff who enjoy full support of theA.

1151. The capture of the city including the public segustation was planned and designed
by the SDS. For months before 17 April 1992, thes31ad been planning and designing the
establishment of a Serbian municipality, by way sefparating parts of the neighboring
municipalities and joining them to form the Serbiannicipalities of Samac and Pelégyo.

No one from the outside ordered the attack ancheeivas there any need for any external
intervention. Indeed, long before the arrival oé tholunteers, as further discussed where
appropriate in this brief, the decision to seizatom over Samac had been made and worked
out. The arrival of the volunteers had no impactle decision whatsoever — the time of the
seizure of the city was determined based on th@nmdtion on the preparation of the Croats

to occupy the city.
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B. VOLUNTEERS - POSAVSKA BRIGADE

1152. On 11 April 1992, a group of volunteers landed I tvillage of BatkuSa near
Bosanski Samac by a helicopter and Colonel Nékalecided to include them in the
composition of the 17 Tactical Group®®® There were about 30 of these volunteers who
landed in Batku3a. At the same time, tffedetachment in Bosanski Samac counted 550
members, the ™ and ¥ detachments between 500 and 600 members, trdethchment

around 6003°%*

1153. Colonel Nikol¢ directly issued orders to the volunteers. On 7 M&@p2, Nikolt
issued a direct and detailed order to the Lugaugrdo the group Nikaodi attached a TO
company equipped with the Pragas and 120mm andr82nortars. “Lugar” was appointed
commander of the group. “Crni” was appointed comdaeainof the third column in this
attack'*®*The Defence notes that Nikélissued this order to Lugar on the same day when
Slobodan Miljkové Lugar and Dragamordevi¢c Crni committed a murder according to the

Indictment raised in Crkvina.

1154. Nikoli¢ assigned tasks to the Lugar group also for 8 M#821 He appointed “Crni”
as the commander of the group. Nikadilso decided on artillery support, armored veBicle

quantity of ammunition needed for Lugar’s and Gittions>%*

1155. After the withdrawal of the JNA, Dragddordevi¢c was appointed commander of the
Posavina Brigade by Nikola D&, the Commander of the East Bosnia Corps. The same
person also appointed $ke Radovanow as the Chief of Staff®* Deri¢ actually agreed

with the proposal received from the SEFS

19604t 17942-17943
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1156. Blagoje Simé also participated in the assignment Bbrdevic as the brigade

commander with the assistance of the supreme lsad¢he SDS>°°

1157. Sretko Radovanovi as the Chief of Staff of the Posavina Brigade sttieoh daily
combat reports to the East Bosnhia Corps CommaAn&re:ko Radovanowi reported to the
Corps Command about the use of his Brigade’s enyiland tank$®®® There is no proof that
the DB of the Republic of Serbia had anything tondth arming the brigade commanded by

Radovanow with artillery means and tanks.

1158. Radovanou also informed the East Bosnia Corps Command omeéhkzation of the
“Vihor” plan.**® Obviously, this is about a plan worked out by tBerps Command.

Radovanou also held meetings with the Corps Comm&td.

1159. Sre&tko Radovanow was invited for the second time to the territofySamac by Mile
Beronja, the Commander of thé“2Posavina Brigade since 24 August 1992. Beronja
summoned Radovandvion the proposal of the president of the municipatif Samac,
president of the executive committee and the héaleopublic security station in Samaé
Beronja had problems with Drag&ordevi¢ aka Crni and he informed Colonel Jerémibout
that. Colonel Jereriiorganized a meeting with the presence of Genapd,BColonel Novica
Simi¢ andbordevi¢ himself. When Beronja explained the problems, héresaid he should
not insist thabordevi¢ be returned to Serbia and that he should sendhtk to Serbia only
after the liberation of Orasfé’?

1160. Colonel Novica Simi testified before the Military Tribunal in Banja kai to the effect
that the civilian authorities in Samac had beetoirch withBordevi¢ through General Bajj
Colonel Sekuli and Colonel Jeremi Simi informed General Baji about Bordevi¢'s
misconduct. General Béjtold Simi that if Dordevi¢ were not acting as agreed Sénshould

15664t 17959
1%67D1205,P1419,P1420,P1520,P1521
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send him back to Serbia. Bajrepeated that directly t®ordevic aka Crni in Simi’s

presencé>’®

1161. In the context of the foregoing evidence, it makessense to claim that Simatévi
wasbordevi¢'s superior, as claimed by JF-047, which will beatissed in detail further on in
this brief. The contacts witBbordevi¢ were maintained by General Bapnd other military
officers from the very beginning. General Bajiarticipated in bringindordevié to Samac,
General Baj decided whether and ho®ordevic would be sent back to Serbia. It is
inconceivable that all these activities relatedBtordevic would have unfolded the way
Mladi¢ noted in his diary in 1992, the way Beronja andhiSidescribed in their testimony
before the Military Tribunal in Banja Luka, also1892, and the way Todor@wecounted in
his testimony as well, without any of them ever ftnng, consulting or informing

bordevi¢'s alleged commander, Franko Simatowccording to the Prosecution's thesis.

C. SERBIAN RADICAL PARTY

1162. The Defence points out that the group of voluntékas disembarked in the area of
Bosanski Samac on 11 April 1992, was a group forimethe Serbian Radical Party and it
acted under the leadership of that party and wasttly responsible to its War Staff.

1163. The Kragujevac Center of the Republic of Serbia @Btked directly on investigating
“militant paramilitary groups” in the area of itesponsibility from the very initiation to the
actual organization of such groups. The DB stdtas & paramilitary formation was formed
under the patronage of the Serbian Radical Pargadg as 6 July 1991. Sie@ Radovanow
imposed himself as the group leader. Radovanmaintained close ties with the right wing
party’s leaders — Draskayi Seselj and Nikodi as well as with prominent military and
political leaders of the RSK and RS. [REDACTED]*

1164. Sretko Radovanovi was a Chetnik Vojvoda, and he was a holder of at@k

membership card No 2, second only to SeSelj, wi@isetnik membership card bore the

1573p1584 p.2
1574 IREDACTED)]
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registration No 1. Radovandvivas a strong advocate of Chetnik ideology of tleebn
Radical Party. He spoke negatively about people supported either Tito’s or MiloSevs
communist ideology™>"® In his talks with Petabuki¢, Radovanow never mentioned any
ties with the DB, on the contrary, he despised yhaily who refused to accept Seselj's

1576

ideology.

1165. Draganbordevi¢ Crni was also a member of the Serbian RadicalyRaxd a holder of

its membership cartf’’
1166.  [REDACTED].*"®[REDACTED].

1167. [REDACTED].**’°[REDACTED]
1168.  [REDACTED]*® [REDACTED],**®! [REDACTED]"*#?

1169. In the indictment filed by the Military Prosecutor Banja Luka,bordevi¢ is also
identified as a member of the military. This indient also identifies Mile Beronja,
Commander of the" Posavska Brigade and Novica SémCommander of the East Bosnia

Corps as his superior officet®?

1170. The Crisis Staff of the municipality of Samac issaedecision on the establishment of
the “Aleksandar Vukowi — Vuk” Foundation to provide assistance to the imers of the
Army of Republika Srpsk&®* JF-047 tries to establish ties between Vukosnd the
Republic of Serbia DB** however, this decision by the Crisis Staff was $erthe Posavska
Brigade but not to the Serbian MUP as well, whiabuld have only been logical if this had

been about a member of one of this ministry’s units

15754t 17952,17955-17956
15764t 17956

15774t 17958
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1171.  [REDACTED]**®®

1172.  [REDACTED].»®®’

1173.  [REDACTED]"**®*® [REDACTED]™®*  [REDACTED]"***® [REDACTED]**!
[REDACTED]
1174.  [REDACTED].**%

1175. The Defence concludes that the volunteers who GrideBosanski Samac were
members of the group formed and sent to the thedtoperations by the SRS. The ties and
competences of the War Staff of the SRS over thelbees of the group are obvious even at

the time the group was stationed in the area oféam

1176. The Kragujevac RDB Center, within the scope of dsnpetences monitored the
activity of this group as a paramilitary and extrgtgroup. It is impossible that the DB
Center in Kragujevac does not know that this grsuactually a “special unit of the DB”, as
alleged by the Prosecutor.

1177. At one point, however, this group was subordindtethe JNA in the area of Samac
and later it became part of the Army of RepublikpsBa. JNA Officers issued detailed orders
to the group, VRS Officers promoted members of greup and appointed them to
responsible positions in that army. Members of gisup sent detailed written reports to the

appropriate commands of the VRS.

1178. In connection with the crime in Crkvina, there ae proofs whatsoever that orders

were issued to Lugar to commit the crime, and sedawas, by whom. There are indications

1586 IREDACTED]
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that Lugar committed the murder under the influeatalcohol in the wake of Vuko&/is
death. There is no evidence that anyone at atlhénRepublic of Serbia DB knew about the
crime in Crkvina at the time when the crime was ootted. The accountability of several
members of this group, which was formed by the i@arRadical Party, and was a part of the
army, subordinated to its command at the time,icaro way be attributed to the Serbian DB.
There simply is no cause-and-effect relationshitabever between the Republic of Serbia
DB and this crime.

D. LUGAR

1179. Not only that Slobodan Miljko¢i aka Lugar was not a member of the “DB special
unit” but he was a target of the Serbian RDB's afpeg treatment. Moreover, the RDB filed

criminal charges against this person.

1180.  [REDACTED].****[REDACTED]***|REDACTED]** [REDACTED]"*®

1181. A proof that Slobodan Miljkowvi Lugar is neither a member of the “special unithef
Serbian DB” nor in any way an associate of theessaturity service is also the letter he sent
to the Kragujevac DB Centé??’ In that letter, Lugar describes his war itinerarygletail. Not
a single word in this letter indicates that he sdrin a DB unit or that he collaborated with
anyone from the DB. In the letter, Lugar claimsttha has numerous problems, that he
receives threats and that he is unemployed. Tt I which he requests support from the
DB Lugar signs as the commander of a SRS unis ilhgonceivable that he, as a member of
the “special unit of the Serbian DB” as allegedtlwy Prosecutor, would write a letter to that

same Service without ever mentioning that he wam#mber or at least an associate.
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1182. The relationship between Lugar and the SRS is disar from the fact that Lugar
provided security for the SRS president during ktay in Kragujevat®® The City
Committee of the SRS in Kragujevac informs the MiKragujevac about this arrangement.
Had Lugar been a member of the Serbian DB uninaassociate of the Serbian DB, sending
such a notification to the MUP would have made easg at all. Among the exhibits are also
the receipts received for the money Lugar handed twvthe SR$>*°which also points to the
close ties between this person and the SRS.

1183. All available evidence clearly shows that at nogimas Miljkovi a member of any
“special unit of the Serbian DB”, an associateh&f Serbian DB or that he had any ties with
the DB whatsoever. Quite the contrary. Within tloepe of its authority, the Republic of
Serbia DB was involved in the criminal trial agdiMiljkovi ¢. The RDB surrenders the data
it has about a murder committed by Miljkéwo the Kragujevac SUP which functions within
the system of the public security sector of thebtser MUP as the authority in charge of
processing such criminal offences. In the repolinstted by the Kragujevac DB Center,
there is not a single word about any ties existiegween Miljkové and the DB. It is
inconceivable that the Kragujevac DB had no ided Miljkovi¢ was either a member or an
associate of the DB. Even Miljkavihimself, in the letter he writes to the KragujeuaB
Center, asking for assistance, makes no mentitisatlleged membership in or collaboration
with the Republic of Serbia DB. It is simply incaneable that Miljkové would have begged

for help without emphasizing that he was a membeanaassociate of the DB.

1184. The Defence concludes that Miljkéviwas evidently a subject of interest to the
Serbian DB since he was described as an extremdsh anember of a paramilitary formation.
The Defence especially emphasizes that there isansingle shred of evidence linking
Simatovt with Miljkovi¢. Simatové was not being copied on the reports of the Kragge
DB Center, since this was a line of work of theusig service that Simatogihad nothing to
do with.

5% p1426
159p1426 pages 2-5
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The evidence shows that Miljkavivas a member of a SRS paramilitary unit, that he

went to the theatre of operations within the scopéhe activity of this political party, and

that at the theatre of operations he was withincttraposition and under the command of the

related appropriate military units.

E

1186.

1187.

1188.

1189.

1190.

1191.

1192.

1193.

. JF-047

[REDACTEDJ*%

[REDACTED].*** [REDACTED]!*?|REDACTED]***®* [REDACTEDJ]'***

[REDACTED].****[REDACTED].

[REDACTED].*®[REDACTED] **°’ [REDACTED].**®®*|[REDACTED]*®*°

[REDACTED]***°

[REDACTED].*** [REDACTED]. ***|[REDACTED]***

[REDACTED]****[REDACTED] 1%

[REDACTED].****[REDACTED]*®’
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1194.  [REDACTED]*®*®

1195. [REDACTED] ****|REDACTED].}**°[REDACTED)]
1196.  [REDACTED].**'[REDACTED]%??

1197.  [REDACTED]'"***[REDACTED]
1198.  [REDACTED].!***[REDACTED]!**|[REDACTED] %%

1199.  [REDACTED].!*?’[REDACTED]

1200. The Defence therefore concludes that withess JFe@#inot be trusted at all. JF-047
draws indirect conclusions about SimatofREDACTED].

1201.  [REDACTED].

1202.  [REDACTED].
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F. TODOROVC

1203. Todorovi’s testimony is part of the case file pursuant toleR92 quater. Some

segments in his testimony explain how he estaldisioatacts with the Serbian DB.

1204. In early March 1992, Todoro¥iwent to Belgrade where he met with Milan
Prodané.*®?® Todorovt states that at the meeting held in the presené&radant from the
Serbian RDB, Jugoslav Maksimavifrom the military intelligence service, and Milo$
Bogdanowé from Samac, it was agreed that 20 men from Saneae t be sent to a training
center of the Serbian MUP for trainif®f® Those men from Samac were sent from Samac late
in March 1992°*°On the occasion of Todor@ second trip to Belgrade, Bogdan®eigain
told him to contact Prodahilndeed, as soon as he arrived in Belgrade, hevitietProdant
in the building of the Serbian MUB3!

1205. The Defence finds Todora¥s testimony to be generally unreliable and indoésli
The reasons for such an opinion are disclosedarcthresponding submissions filed by the
Simatovi Defence'®*> However, should the Trail Chamber find that certaiarts of
Todorovi’s testimony have sufficient weight, the Defenceed® to point out that from
Todorovi’s testimony it is obvious that Simatévhad nothing to do with planning and
organizing the departure of the group of volunte€@s a number of occasions, Todokovi
gets in touch with Prodahi makes arrangements about sending people from Saagain
with Prodant. A representative of the military intelligence walso involved in Todorovis

and Prodartis activities. This piece of information is of partilar importance in light of the
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fact that the volunteers fly to Samac in a militaargo helicopter, as described elsewhere in
this brief.

1206. This part of Todorow's testimony is consistent with exhibit P1416 whreads that
the SDS Committee in Samac suggested to ColonebliNikio use the friendship-
acquaintanceship ties some members of the SDS $mmac had with the Serbian MUP to
ask for support®®® Also from P1428 it is obvious that Todoréwéstablished contacts with a

group of radicals in connection with their coming3amac?3*

1207. On 11 April 1992, Bogdanogitold Todorove that the group that had been sent from
Samac would be transported back to the area of Savith another 30 people by military
helicopters-®*® This statement made by Todorévs of significance because it shows how
Todorovi knew about the arrival of the volunteers and iat ttontext Todorovi does not

testify about any Simato¥s role in this matter.

1208. In the fall of 1992, Todorovidemandedordevié be brought to Bosanski Samac for
the second time. The Crisis Staff composed a reqoethe Serbian MUP and Todorévi
submitted this request to Prodanin the presence of Maksimavifrom the military

intelligence!®®* The existence of this request is documented icdse file'®*’

12009. In his testimony Todorovisays that the commander of the JNA brigade inatiea
brought a decision to prevent the enemy from capjuSamac and that the commander
himself made an attack plan which was submittediadorovic as well. Todoro\ also says
that the group that landed from the helicoptersabera composite part of the JNA brigade

stationed in the aréd>®

1210. Todorovi claims that Prodaditold him to follow Simato\i’s car in order to reach

the place the people from Samac were stationeBoaorovic says that was the first time he
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ever saw Simato?i'®* In connection with Simato§j Todorovi provides one more
reference, describing his afbrdevi¢’s meeting with Simato¢i when Simato\i allegedly
told Pordevi¢ to write a report andordevi¢ refused and did not write the reptit’
Todorovi also describes one more meeting held in the pcesefi Simato\d.'*** He also
describes his conversation with Stafigihen they talked abodordevic.'®*? The Defence
points out that the foregoing Todoré\d claims were not corroborated by any other pigice
evidence during the presentation of evidence, amdeguently no weight can be attributed to

these claims.

1211. The Defence concludes that Todokdwitestimony, should the Trial Chamber decide
to award it some weight, can be used for estaiblisthe facts related to the organization of
arrival of volunteers in Bosanski Samac in whictivéity obviously Prodard and the military

intelligence played the key role.

1212. Simatovt’s role in the organization of the deployment ofurdeers to Samac is non-
existent. All that connects Simatéwvith the group leaving for Samac is his allegegspnce
prior to the group’s departure, according to thecdetion provided by JF-047. The Defence
strongly believes that claims engineered by JFdve no weight whatsoever, as already
explained where appropriate in this brief.

1213. The Defence can only conclude that all the preskepteofs indicate that Simatavi
cannot be found guilty for the events in Bosanskin&c.
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PART TWELVE
A.  BRCKO
1214. Through the presented evidence, the Prosecuti@s o establish a connection

between the events at 8o and the Republic of Serbia DB and the accusethis case.
Although Bgko is not specified in the Indictment against Sionat, the Btko example is
frequently referred to for the purpose of illusimgtthe alleged involvement of the Serbian

DB in the events in Bosnia.

1215. The first clashes in Bko took place in May 1992. Once the armed conflimiske
out, various armed formations started pouring thi city. Most of the Serbian forces came
from Bijeljina and Ugljevik led by LjubiSa Saviaka Mauzer, while the radicals were under
the command of Mirko Blagoje#i A group that identified itself as Captain Dragan’
instructors also arrived in Bto. There was also a group organized by Zeljko Bt
Arkan. The presence of a group led by a reserveéa@agugt from Novi Sad was also noted.
Of course, there was a JNA garrison stationed tk®ias well, under the command of Lt.

Colonel Milinkovi¢.*%*?

1216. Mauzer, Major Gavrilovd and Arkan’s Major Peja were brought tocBo by the

civilian leadership of Bijeljind®**

1217. Numerous units from all sides arrived in¢cBo. The heterogeneity of the groups that
appeared in Bko speaks about the absence of any plan in terrbsrajing them to the city
and coordinating their activities there. The grdwgaded by Zivojin lvanodiwas just one
more group that appeared in¢Bo and its impact upon the events in the city afkBrwas

quite limited.

1843p83 pages 2,3,4
1644p1432 p.1
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B. IVANOVIC

1218. Zivojin Ivanovié aka Crnogorac came to &o when the town was already in the
hands of the Serb forces. Pefwki¢ saw Ivanow for the very first time at the Bko
garrison barracks, in the office of the militarycgsty and intelligence organ, Captain Mitri
Mitri ¢ explained that Ivano¥iwas at the War Presidency of¢Bo, and that he worked at the
secretariat on confiscating robbed and looted ptgpe®® Ivanovic took over the
documentation on stolen vehicles for the purposeinstigating an investigation and
processing the persons who stole the vehicl®S. lvanovic prepared and processed the

documentation which was part of the documentatipt kat the police station in &wo.'**

12109. lvanovic worked within the scope of the SAO Semberia and jeMea.
[REDACTEDJ***®

1220.  [REDACTED]****[REDACTED].

1221.  [REDACTED].1®*°

1222. In favor of the claim that Ivano¥iwas a member of the Krajina MUP is also a
requisition Ivanow prepared on 27 June 1992. There, Ivafistates that on the behalf of the
Krajina MUP, the Special purpose unit requests ftbm Presidency of the Municipality of
Breko to provide funds for the procurement of commatians equipment> The Defence
concludes that had Ivan@vbeen a member of the “special unit of the Repulfli§erbia DB”

he would have requested and received equipmenttiierRDB.

1223.  [REDACTED].'**?[REDACTED]'***[REDACTED].

16454t 17963-17964,18169-18170
16464 17966,18171-18172
1647p1432 p.1
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1224.  [REDACTED]****[REDACTED]****[REDACTED].*%*
1225.  [REDACTED].**’ [REDACTED]'®*®

1226. In the case file there is also a request for theehm@se of equipment submitted by
Captain SaSa Vukoje¥ion the behalf of the command of the special dim this document
it is evident that this was the &o special unit within the composition of the Arrof the
Serbian Republic of BiH. The equipment purchasquest is addressed to the War
Presidency of the Municipality of Bko.'®>° Attached to this request is a list of equipment
requested from the War Presidency. Both documeate wigned and stamped by Vukogfevi
using the stamp of the special unit o&B.°°° There was also another special unit igkBr
at the time, within the composition of the militgvgst of the Btko garrison, headed by Rade
BoZi¢.**' [REDACTED],***?[REDACTED]

1227. In connection with the supply of equipment to Ivaido of interest is also the session
of the Supreme Defence Council of the FRY, held7oAugust 1992. In the course of this
session, Pavle Bulatayi Minister of Defence, discloses that the unit leehdby Zivojin
Ivanovic was supplied with weapons in thé™éf July” barracks. The “3 of July” barracks
in Belgrade were used by the Guards units from Beégrade garrisoh®®® With the
permission of General Simdyithe barracks were used for training purposesbymembers
of the Serbian Guard as wéif*

1228. lvanovic requested equipment from the Presidency of theidality of Bréko but

also from the Yugoslav Army. All of the foregoingcts show that Ivano¥icooperated with

1654 IREDACTED]
1655 IREDACTED]
1656 IREDACTED]
1657 IREDACTED]
1658 IREDACTED]
189p175 p.1
160p175 p.2
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various structures and that he cannot be brougbtconnection with the Republic of Serbia

RDB in the way suggested by the Prosecutor.

1229. lvanovic was in Beko at the time the activities on capturing the tiad been already
completed. The evidence shows that at various timasovic was a member of different
formations. This fact does not equate the formatibwanové passed through or their

commands. Last but not the least, there is no aggléhat lvanovi committed any crimes at
all.

C. RADE BOZC

1230. In some documents there is a mention of the ai@svitf Captain Dragan’s Red Berets

group, whose members were Rade and BozoB&&Sa Vukojevi and others in the area of
Breko.10%

1231. Vukojevi¢ is identified as the representative of the commanthe Special unit of
Breko within the composition of the Army of the SrpsRapublika of BiH 16

1232. Rade Boz was an officer of the army unit, military post @88rcko. Bozi held the
rank of Captain and he was the commander of theiapeit of the military post 984t5°’

1233. A member of the same military 9840 was also Lt.dDel Predrag Manojloviwho
negotiated, on the behalf of the¢Bo garrison command, the supply of ammunition amd a
tank weapons from Belgrade todo and Bosanski Samac. Bé6zind Manojlowé verify

their documents using the identical s&4f.

1234. The proofs show that BaZiand his special unit were within the compositidrtre

Army. The Defence points out that there is no evigewhatsoever linking Rade BoZzévi

165p3017 p.7
1666 p175 p.1
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with the Republic of Serbia RDB either at the tioi¢he events in Bko or at any other time,

for that matter.

D. DOCUMENTS IN CONNECTION WITH BRKO

1235. Radovan Karadgi presented to the Tribunal a document prepared hiprad
Davidovic.*®® In his testimony before the Tribunal in the Kardgd#zase Davidowi said that
“he thought the signature” was HfE° It is not known how Karad&icame into possession of

this document.

1236. The document itself does not contain even the balsiments any document should
have. Namely, the document is not registered asl fiind it is not obvious whether and by
whom it was received, there is no seal - in otherds, it has none of the marks that would
indicate that anyone really received it. Partidylanusual are the footnotes on the first page
of the document where, in the document allegedit $e the Minister, the author of the

document informs the Minister about a decision tas$ issued by this very Minister.

1237. Rade Vujovt testified that the documents addressed to the dtéinihad to satisfy
various formal requirements. No document could #eéressed directly to the Minister but
rather to the Chief of Administration. The ChiefAdiministration would read the document
and then he would forward it to the minister with @accompanying document of his own
attached to it. The documents are evidenced imapister of the Administration forwarding
them as well as in the register of the Minister&ic®.°"* Vujovi¢ testifies that Davidois

document is made contrary to the federal statdcpractice’®’?

1669p3017
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1238. Davidovié claims that his group counting 17 police officershree utility vehicle¥”

1674

disarmed and crushed all paramilitary formationsBijeljina™"" which, according to him,

consisted of numerous members who were equipped taitks and armored personnel

carrierst®’®

1239. Davidovi claims that Ivanovi presented himself as an official of the Serbian”MU
and that he had certain connections and contadistie MUP of the Republic of SerdiH®
[REDACTED].**"'[REDACTED]*®"®

1240. The document made by Davidévis not kept in the corresponding archives of the
Republic of Serbia®”® The Defence concludes that this is obviously audwnt from some
unknown, private collection and that there is n@abde information about how and for which
purpose it came into existence and if it was eubnstted to anyone. The whereabouts of the
original copy of the document are unknown and tbeudhent appears to have been sent by
fax, however, probably not at the time earmarkedhendocument®®® Davidovi: offers no
proofs in support of his claims, he drafted no pcot, took no statement, kept no piece of
substantive evidence — he took none of the actogsolice officer would have taken. In the
report the Defence believes was never sent, Dawidpraises his own role and courage
without referring to any proofs. The Defence codelsithat Davidovis report does not have

the required probative weight.

1241. The Prosecution is trying to prove its chargesagmeirig to Beko and other places by
presenting, inter alia, exhibit P1075. This is @uwaent without any title, heading, signature
or seal. It is neither known who composed it noomht was sent to. It is also unknown if it
exists in any official archive. Attached to thiscdment is a list of persons who allegedly has
something to do with the celebration staged in Kiilais document was surrendered to the

Prosecution by General Aleksandar VasilgeVi is not known how Vasilje¢igot hold of this

163p3017 p.1,2
1674p3017 p.9
167°p3017 p.6
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document, i.e., how this document, if indeed it vaasofficial document, found its way to
Vasiljevi¢. The weight the Trial Chamber can assign to tbsudhent is minimal, if any at all.

The same arguments refer to P1061, which is alseowt any title, heading, signature and
seal. Such a document could be produced by anytoak @and therefore it has no probative

value either.

E. VASO MIJOVL IN BRATUNAC

1242. The key role in preparing and forming “war unitsi’ the territory of Bratunac was
played by the SDS. Units were formed of platood emmpany size and composition, and the
training was organized for the commanding cadrd. tAése activities were carried out
illegally.*®®! At the outbreak of the war, ammunition and weaparse handed out via the
SDS. The rear security for the Serb Army was predidy the Staff of the TO Bratunac.

Later, the provision of supplies was performed tigtothe V/J-°%2

1243. In June 1992, Mijo\d was the commander of the anti-sabotage detachwitmn the
composition of the *1 Bratunac Brigade. The Drina Corps Command was mga#lEcisions
on the combat engagement of the anti-sabotageldetat as well as on resubordination of

parts of the detachment, including Mijé\imself!®%

1244, The cooperation between Mij@viand the Bratunac Brigade was still going on in
February 1993. In the report prepared by the contieranf the Bratunac Brigade military
police, there is a mention of the special unit leebldy Major MijovE. The context of the
document undoubtedly indicates that this militamt wvas within the composition of the said

brigade!®*

1245. The special purpose unit headed by Mijowas resubordinated to the Bratunac
Brigade Command. This unit was going to be orgahias a reconnaissance-sabotage

detachment. Finally, he was to receive ordershferwork and engagement of the detachment

18151221 p.2
18821221 pages 3,4
1683 D963
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exclusively from the brigade command&¥ This order was issued based directly upon the

special order issued by Ratko Mladf®®

1246. P3124, a document composed by General Zivénolited 27 November 1993,
contains Zivanoi's opinion about Mijow expressed in connection with Mij@s request to
form a “Mijovi¢’s unit” from the brigade’s own personh®. Zivanovi opposes the
formation of such a unit and claims that the breg@dmmand never issued any orders to
Mijovi ¢.2°8 Zivanovit erroneously claims that the brigade never issmgcbaders to Mijowt
since there are numerous such orders to prove pipesie’®®® Zivanovi's document,
however, does prove that at the time of its contwsithere is no Mijoud’s unit acting
independently outside of the composition of thet@nac Brigade.

1247. The unit Vaso Mijow was a member of had been part of the BratunacaBegver
since the outbreak of the armed conflict. The whidanged it organizational form several
times, passing through the periods when the cotperavas ridden with obstacles and
conflicts, however its essential status was alvtagssame. Evidence of that can be found in
the position of the platoon known as “Red Beretsfing 1994, which also acted within the
composition of the Bratunac Brigade.

1248. The command of the®1Bratunac Brigade directly issued orders to théopka called
“Red Berets”, always based on the orders receivenh fthe Drina Corps Command. The
brigade command also provided logistic supporthglatoon — transport vehicles, food, and

other6%

1249. The command of the®Bratunac Brigade analyses the state of combatresslin the
unit. Regarding the manpower of the unit it isestiathat the brigade has 2,274 members. The
“Red Berets” platoon, counting 57 members, i.€2/% if the total number of the brigade’s

1685p1081

1686 p3123

1887 p3124 pages 1,3
1688p3124 p.2
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manpower, is listed as one of the units within ¢heposition of the brigad&® The limited
significance of the “Red Berets” platoon is obviausen compared to the full strength of the
brigade.

1250. In the document of the'Binfantry battalion, submitted to the brigade comhan
Bratunac, provides a detailed wartime record of ‘lRed Berets” reconnaissance platoon.
From this document it is obvious that the platoated in coordination with other VRS
units'*®2 In this document, which provides a detailed dgsicn of the wartime activities of
the Red Berets platoon, there is no mention oftesybetween this platoon and the Republic
of Serbia DB.

1251. The brigade command notified the Drina Corps Coninabout the return of the
“Red Berets” platoon from the Bihaheatre of operation$>® On the occasion of the arrival
of the “Red Berets” platoon, representatives ofrthunicipality and the command organized a
reception. The ensuing conclusion, based on thegfing notification, is that the “Red
Berets” platoon had been sent to the Billaeatre of operations by order of and with full
knowledge of the corps command as well as of tigade command, and that among other
units at the Bih& theatre of operations bearing the name “Red Bethtse was also the
“Red Berets” unit from the composition of the Bradic Brigade.

1252. Members of the unit named “Red Berets” in the teryi of Bratunac belonged to the
composition of the Army of Republika Srpska, miljtgpost 7042 Bratunac. Evidence in
support of the above can be found in the documentabf the Captain Dragan

Foundation®%*

1253. The RDB of Serbia closely monitored the situatibth@ Bratunac-Srebrenica theatre
of operations which engulfed the area directly gldre FRY border. The Valjevo Center was

1891 H868 pages 2,3
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in charge of filing reports on the situation in #rea to the Third and Fifth Administration of
the RDB!°%

1254, In his report to the East Bosnia Corps Commandg®ndikoli¢ mentioned a group
that arrived in Bratunac in July 1992, headed bgkdeic and Spasoje¥i Although everyone
knew that Spasojetiwas a gangster, he identified himself as a merabérne state security
of the FRY. Members of the group wore camouflagdonms and red berets. NeSkovi
managed to rally 60 people to join his group. Isiated in the report that the group was
formed for the purpose of committing robberies thiet members of the group also intended to

liquidate, among others, Mladand Karad#i.**%°

1255. This group can be used as an example of the pattatrreplicated itself numerous
times at various locations. A local criminal gathargroup of people they put on camouflage
uniforms and red berets and start claiming to benbers of the Republic of Serbia DB.

There is not a single shred of evidence that tipessons had any ties with the Serbian DB
whatsoever.

1256. P345 can also be found in the case files, a docummout any signature, or stamp,
with the heading “Arguments”, which indicates titas probably only a segment of a bigger
document. The document was submitted by Zorai, Lblit there is no information as to who
had prepared it and why, whether there is a regt tof be found, and if the document was

ever submitted to anyone at all.

1257. In the area of Bratunac, Vaso Mijéwvas continuously a member of the units within
the composition of the Army of Republika Srpskeedtrent personal and formational changes
caused misunderstandings among the actors in ¢t ut these conflicts had no impact
whatsoever on the essential fact - Mijgsiactivity within the composition of the VRS.

16%5p1327
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F. VASO MIJOVL IN BARANJA

1258. Vaso Mijovic came to the territory of Baranja in mid 1995, af@peration Oluja
when it was already evident that Baranja was gtirige reintegrated into Croatia®®’ After
Operation Oluja, the population was frightened and of the purposes of Mijovs arrival
was to prevent people from leaving their homes iaraBja, which was successfully
accomplished ®*® Mijovi¢ came to the territory of Baranja heading a spewié of the MUP
of RSK, to provide support to the local authoritidsere necessaryf®®

1259. Witness JF-036 identified Mijo¥ias a JATD member and said that in this capacity he
formed a training camp’®° At that particular moment, Mijo¢iwas a member of the special
unit of the MUP of RSK. Members of the unit traingaling recruits and all of this took place

after Mijovi¢'s arrival in Baranja in the wake of the Oluja ogtéwn"**

1260. When he arrived in the territory of Baranja, Mijéwras stationed within the premises
of the SUP building in Beli Manastir. Mijo¥itook possession of the premises based on an
orderly handover procedure carried out by a comonssThe handover minutes were
authenticated with the stamp of the MUP of RSK r&8geiat for Beli Manastit’%?

1261. In the territory of Baranja, Mijovi performed duties related to the enforcement of

order and the prevention of crime. During the cniahi proceedings against Zeljko
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Milisavljevi¢, a detailed protocol was made on the takeoverhef temporarily seized

items’03

1262. Mijovi ¢ comes to the territory of Baranja at the very ehdhe war. The reasons for
his arrival had nothing to do with the armed canfliThe proofs indicating the formation
Mijovi ¢ belonged to even during his stay in the territoiryBaranja are contradictory, i.e., in
line with other proofs in the case, reflecting aislity and frequent changes.

G. MIJOVIC AND TRNOVO

1263.  [REDACTED].}"**

1264. JF-029 did not know anything about Mijéis alleged involvement, not even at the

time the arrangements had been made for the Sestgieployment!’® JF-029 has no idea

who sent Mijové to Trnovo*’%

1265.  [REDACTED].'"*’[REDACTED]}"*®|[REDACTED]*"®

1266.  [REDACTED]"."°

1267.  [REDACTED].!"*!

1268. [REDACTED]?

1269.  [REDACTED].!"*?
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1270. There is a document in the case file which Mijoailegedly sent to the MUP of
Republika Srpska at Palé® This document is in the form of a telegram, iwithout a
personal signature, stamp or any other mark totifyelny whom, how and from where this
telegram had been sent. The Republic of Serbia MPJATD are noted in the text of the
document. The signature on the document reads Canena Colonel Mijow. The
commander of the JATD had never been appointediVajodi ¢ was never the commander of
the JATD.

1271. The document is addressed to the MUP of Republikska. It is impossible that
such telegrams containing such evident falsehoaadldvoave been exchanged in the official

communication between the two Ministries.

1272.  [REDACTED]'"*A document dated 19 July 1995 is signed as Colbdfigvi¢.t"*
[REDACTED].*"*°

1273. In the dispatch of the commander of the staff efpblice forces of Republika Srpska
in Trnovo, it is stated that the ceremony of tharaing of the Scorpions' unit was performed
on 24 July 1995*" In the document P1084 signed as Mifuit is stated that all units are
ordered to leave the area by 12h00 on 20 July 1BR&l all the units been really under
Mijovi ¢’'s command they would have vacated the area oug01995 and not 4 days later as

the Scorpions did.
1274.  [REDACTED].*"**[REDACTED].

1275.  [REDACTED]'"**|REDACTED].
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1276. This means that Mijo¥is notification, even if authentic, did not produary effect
with regard to the Scorpions. So, even if he hadesauthorities or responsibilities at Trnovo,
those did not apply to the Scorpions.

1277. The document dated 19 July 1995, appeared undésarngrcumstances; its content

Is inconsistent with other evidence, and therefitwe Defence can only conclude that the

document has no probative value.

H. MIJOVIC AND MUP

1278. The evidence presented in this case indicates Khgivi¢ often switched the
formations and units he belonged to. There arecatitins that Mijow was member of
several organizations and services, occasionaéy ew the same time. Mijavhad an official
ID card of the MUP of Serbia, of the MUP of the Rblic of Srpska Krajina, issued to him
on 2 April 1992, and one issued to him by the MUBasnia and Herzegovina on 20 January
1992170

1279.  [REDACTED].'"*[REDACTED].}"*|REDACTED].
1280. [REDACTED]*"*[REDACTED]!"?*

1281.  [REDACTED].}"®

1720IREDACTED)]
1721 IREDACTED)]
1722 IREDACTED)]
13 REDACTED)]
1724 IREDACTED)]
1723 IREDACTED)]

CASE Ne: |T-03-69-T 15 February 2013
273



47845

1282. Thus, Mijovié, was a member of the special unit of the Krajinll the Bratunac
Brigade, the reserve composition of the JATD, thdRvof the Republic of Serbia, the MUP
of the RSK, the MUP of BiH, and the MUP of Montgn@ The numerous and often
contradictory facts pertaining to Mijavimake any attempt to establish the status of this
person quite challenging. The Defence strongly elvels that this fact can hardly be
established beyond reasonable doubt. Notwithstgnttia above, the Defence does believe
that one fact here is beyond any dispute. None gbW&’s activities, none of his acts,
whether direct or indirect, constitute a war criiéhether in Bratunac, Baranja or anywhere
else, Mijovi’s presence was never associated with any crinafiahces in connection with

the Indictment raised against the accused in #ss.c

L. SKELANI

1283. The presence of an armed formation named Red Beretise area of Skelani is
mentioned on a number of occasions in this case. Défence points out that no crimes
related with the charges listed in the Indictmenet associated with this formation. Yet, the
Prosecutor spares no effort to implicate allegedlarities between Skelani and other regions
of BiH.

1284. First of all, the Defence wishes to point to theere¢ from the onset of the armed
conflicts. The leadership of the Serbian Municiyalbf Skelani formed a public security
station. The leadership’s request for the provisioh equipment, uniforms, rifles,
machineguns, helmets and ammunition was addressed MUP of the Republic of the Serb
Population in BiH. However, the supply of the equent was evidently organized through
the Federal MUP. In fact, the leaders of Skelamanded that their request be forwarded to
the Federal MUP and appointed an person authot@émke over the equipment. The person
authorized to take over the equipment on behalbkelani was an inspector of the Federal
MUP 1"?% In short, in the initial and most critical phadette armed conflict in BiH, Skelani

received weapons and ammunition from the FederaPMU
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1285. In his report dated 28 July 1992, Tolimir made refees to various paramilitary
formations in the territory of BiH and stated tlaatraining camp had been opened in Skelani
by the so called Red Berets, headed by Nikola Papowne of Captain Dragan’s

“diSCipleS”.l727

1286. On 20 November 1992, the MUP of Republika Srpsledteld a report on the state of
security in the area of responsibility of the Skelpublic security station. In this detailed
report there is no mention of the existence of propblems with paramilitary formations or
other occurrences that might destabilize the sinah the ared’?® Given the fact that this
was a very small area, problems of such naturedcoot have gone unnoticed and been left
out of such a report.

1287. Manojlo Milovanovt, however, has no knowledge of any Pupovac’s engages in
Skelani. Milovanou testifies that he personally was in Skelani. Hgsghat he knows that a
group of SeSelj’s Chetniks came to the area dfieekodus of 16 January 1993 and that they
identified themselves in various wa}é® As the Chief of the Main Staff of the VRS,
Milovanovi¢ must have been informed of any and all detailsaise of the appearance of any
renegade unit refusing to subordinate under the ¥B8mand or negatively affecting the
combat readiness of his forces.

1288. In a report of 25 February 1993, the Command ofititependent Battalion Skelani
confirmed that all volunteer units, the “radicalahd the “red berets” were within the
composition and under the command of the battdfith.

1289. The Defence interprets the report on the Red Bedated 15 May 1993, as a conflict
that broke out in connection with the recruitmehtconscripts. The problem Lt. Colonel
Ranko Kuljanin is faced with is reduced to a staetito the effect that members of the unit
known as Red Berets claim that they can acceptthelyommand of the MUP of the RS?

1727p383 p.5
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In the letter marked as exhibit P387 it is cleat tihhe abbreviation “RS” stands for Republika
Srpska, in this context.

1290. In the letter on the state of combat readinesgdda? June 1993, Colonel Rédon
behalf of the Independent Battalion Skelani stétes there is a paramilitary army stationed
in a school building in Skelani, and that nobodypws under whose command these troops
are. He claims that to his knowledge they are foeanby Frenki. Next to this name, Frenki,
Rodi puts a “?” , which means that he either does notrkwho Frenki is or he has no idea

what his role is in the events he is writing abdtk

1291. Rodi’s letter is quite contradictory. Already in theseimg paragraph, Radexplains
that the red berets have been grouped to form aiapglatoon, which has entered the
composition of the Sarajevo-Romanija-Bircani Detaeht of the Special Brigade of the
MUP of Republika Srpska. Rads letter also contains some very odd elementsingtance
when he states the name of the special MUP bribadelds “yeah right*’*®

1292. Further on in his letter, Rotlisays that the Independent Battalion Skelani was
disbanded according to Frenki's “recipe”. Rodiso speaks about Frenki’'s “legacy”. What
recipe, what legacy, what is the meaning of all baeal assertions in this letter of Rdli
which cannot be found anywhere else in the manydieds of other military documents

entered into the case fifg%*

1293. Rodi¢ arrives at the conclusion that it is not cleahim that the MUP of Republika
Srpska appoints officers, captures towns has allpttivileges, launches minor actions and

takes credits for all successé®

1294. Rodi¢ settles the score with the MUP of Republika Srpska very primitive manner,

he ridicules the units of the MUP, accuses theiapptatoon of trying to unlawfully collect

1732p387 p.1
1733p387 p.2
1734p387 p.2
173°p387 p.3
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the bridge toll. The accusations against Frenki pst a means Rodliuses in his

confrontation with the MUP of Republika Srpska.

1295. In the report of June 1993, the Command of the geddent Battalion Skelani states
that there have been no new attempts of transferine movable properties across the
bridge!”®*® The author of this document makes insinuationsuitiee alleged unlawful acts
committed by persons he calls “Frenki specials"widweer, the author is either unaware of or
simply ignoring the standing order of the TG-1 Coamater, General Mile Mrk&i Namely,
in his order of 12 March 1993, MrkSregulated the handling of the spoils of war inttha

territory.*"%’

1296. The territory of the Municipality of Skelani is har small; in fact it is completely cut
off from the territory of Republika Srpska and oc&n get from there to other parts of
Republika Srpska only through the FRY® 60% of the population of Skelani either live or
work in Bajina Basta, FRY’* The isolation from Republika Srpska and the spase of the
population creates a specific situation unlike amlyer in Republika Srpska. There is a
shortage of conscripts and resources, the munitipalsqueezed between the Muslim army

of the BiH from Srebrenica and the FRY where tt@reno armed conflicts.

1297.  Some reports also mention the training allegedlgdeated by the Red Beréts?
First of all, the Defence emphasizes that the Rex#8 at one point in time belonged to the
VRS, only to be placed later under the commandheMUP of Republika Srpska. Also, it is
important to bear | mind that this was a trainirgurse in the limited territory of Skelani.
Skelani was under siege, no offensive actions weesx launched from Skelani all the way
until the VJ intervened in the conflict in 1993, discussed in more detail elsewhere in this
brief. The Serb forces in Skelani were passive weak. It is evident from the attack
launched on 16 January 1993, when the forces dieigi@kelani were run over in no time at
all, the independent battalion fell apart, and population fled to the FRY for safety,

sustaining huge casualties in the process. If eigihg was carried out in Skelani at all, this

1736p3120 p.1
1737p3120

1738D1056 p.1
1739D1056 p.2
1740p383,P387
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did not make any difference in the field. On tlattary, the training, if any, was insufficient

to even hold off the enemy forces long enough felg@vacuate the civilian population.

1298. The Defence concludes that the Skelani example inamo way be used for
comparison or drawing analogous conclusions. Tisen® evidence whatsoever that the Serb
forces in Skelani committed any crimes; indeedrealee no proofs of any conducts which

could be in any way associated with the chargesnag&ranko Simatovi alleged in the
Indictment.
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PART THIRTEEN

A. JOINT CRIMINAL ENTERPRISE (JCE)

1299. The commitment of a crime, within all three categerof the JCE, requires the
presence of 3 cumulatively determined elements qjghY elements): Plurality of Persons
(first element), Common Plan, Design or Purposecqiseé element) and Significant

Contribution (third element).

1300. As regards the mens rea for the first categoryhefdCE, the Prosecution must prove
that the Accused wilfully took part in at least aaspect of the common purpose, and that the
Accused shared with the other JCE member the interdommit the crimes he is being
charged with. In the third category of the JCE, Bmesecution must prove the responsibility
of the Accused for the crimes thatl beyond the common purpose of the JCE provinag
those crimes were a natural and foreseeable coaseguhereof, i.e. that the Accused knew
that those crimes would be perpetrated by the mesntfethe group, and that he willingly
took the risk that the crime might occur by joinileg continuing to participate in the

enterprise.

1301. The Defence reminds that the standards adoptechibyTribunal require that the
Prosecution prove, beyond reasonable doubt, teaf\ticused took part in at least one aspect
of the common purposé?*and that the contribution of the Accused to tHeieement of the
plan must have been significdit? The Prosecution also needs to prove the menshega t
Simatovt participated voluntarily in the JCE and that hersd the intent with other

members of the JCE to commit the crime.

1302. The Defence will first review the first cumulatieement of the JCE. The Accused
Franko Simatowi is charged with taking part in the JCE togethethwlovica Stanisi
Slobodan MiloSe, Veljko Kadijevi, Blagoje Adz¢, Ratko Mladé, Radmilo Bogdanovi
Radovan St@j¢ aka Badza, Mihalj Kertes, Milan Matti Goran HadZ, Milan Babt,

1741 vasiljevic Appeal Judgement paras 100,119; Tadppeal Judgement paras 197,227gdin Appeal
Judgement para 427,
1742 Brdanin Appeal Judgement para 430;
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Radovan Karadzj Monxilo Krajidnik, Biljana Plavai, Mi¢a Stani&, Vojislav Se3elj, Zeljko
Raznatow aka Arkan and other members of the Serb Forces.Prbsecution alleges that
Franko Simatovi, and all of the persons listed herein, were sigaitly furthering the

objective of the enterprise.

1303. The Prosecution has indeed identified a pluralitp@rsons, alleged members of the
JCE, but it has failed to establish any links antects between Franko Simaté@nd most of
the listed persons. The Prosecution also failedoriave beyond reasonable doubt that
Simatove, and the persons that he did have some kind &f with, shared the alleged

common intent, which would have been the purposbeiCE.

1304. The Defence argues that the Prosecution has nduped a single piece of evidence
that would prove beyond reasonable doubt that FEraBiknatovt had any contacts with
Slobodan MiloSeW, in particular, as he is considered to have blerptincipal member of
the JCE, (before 1997 and the ceremony in Kula)yitr Veljko Kadijevi, Blagoje Adzt,
Radmilo Bogdanovi, Radovan St@j¢ aka BadZa, Goran HadziMonxilo Krajisnik, Biljana
Plavt, Mi¢a Stani& and Vojislav SeSelj. Hence, there is not a simigee of evidence to
prove that Simatovi had been in any kind of contact with most of al@gnembers of the
JCE.

1305. As for the rest of the listed persons, with whonm&iovic did have contact, the
Prosecution failed to prove beyond reasonable dthaitthe nature of this contact was such
to suggest that Franko Simatéwoluntarily shared a common intent with these pedp
further the achievement of the purpose of the alledCE. The evidence adduced by the
Prosecution concerning the nature of these contaateid of the kind of probative weight
and value required to prove beyond reasonable dbabthese contacts and relations were of
the kind that would indicate that Franko Simagoundoubtedly took part in the JCE with
these people, and contributed significantly to slckievement of its purpose. The Defence

will further analyze each contact individually.
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B. JOVICA STANISC AND FRANKO SIMATOVIC

1306. At the time relevant for the Indictment, the SerbiaB, just like any other service of
its kind in the world, was founded on principlesstrict hierarchy and subordination. Earlier
in this Brief, the Defence thoroughly examined k@simatovt's itinerary and positions
within the DB at the time relevant for the Indictmbe and brought these to the Trial
Chamber's attention. The Rules of the Jobs Spatidic of the State Security Service, which
was in accordance with the law in force at the tand with the Constitution of the Republic
of Serbia, determined precisely the tasks and as®gts that Franko Simatéwivas required
to perform. The Defence already thoroughly examiaed proved beyond reasonable doubt
that Franko Simatoviwas acting in compliance with the prescribed tasid assignments.

1307. The relation between Simatévand Jovica Stani&i chief of DB at the relevant time,

was fully in line with the general instruments riging the work of the DB.

1308. The RDB chief also held the post of assistant rtenjsand he was appointed and
discharged by the RS Governméfit

13009. The chief of the Service managed the Service, azgdrthe execution of the tasks and
assignments within the scope of activity of thevi@ey, directed and coordinated the activities
of all the organizational units of the Service. Was also responsible for the employment of
the instruments and methods of work of the Serviseaddition to this, he also fostered
coordination and cooperation with other defence seairity entities’**

1310. The chief of the Service, who managed the Seracegpunted for his work directly to

the minister of the interigr’*®

1311. Considering that he was appointed by the Governnagak that he held the function of
assistant minister of the interior, the chief ofnd®e was the main, and the only liaison

between the Service and the RS authorities.

1743p795,para.207
1744795, paras.209,210
174°p795,para.212
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1312. The managers of the organizational units within 8svice account for their work,
and the work of the organizational unit they hedidectly to the chief of ServicE*® The
chief of Service manages the Service independeotiysidering that the Collegium of the
Service reviews general and other issues undepuhgew of the Service, but Collegium’s

role is restricted to providing opinions and recoamatations to the chief of Servit&’

1313. The chief of Service — Department, as part of tle@magement function he discharges,
is familiar with all relevant primary documents sanig from the operative work of the
SDB/RDB, including reports by associates, officrabtes on interrogations, reports on
employment of operative-technical instruments, &l &ws other evidence acquired through
the employment of certain instruments and methddaak of the Service. The chief of
Service was also familiar with the documents olgdirfrom other security agencies or

services:’*®

1314. It was mandatory procedure to submit all propodalsthe employment of the
Service's operative and operative-technical insénis to the chief of SDB/RDB for
approval'*°

1315. The chief of Service, i.e. Department is the keynpdor internal and external
communications in the Service, and between the i&erand other state agencies. He
approves the dissemination of external reportslyaea and assessments to the Government,
the National Parliament and the President of theuRkc.'">°

1316. Based on the evidence listed hereinbefore, andléaely defined authorities of a chief
of Service/Department, the ensuing and unequivomatiusion is that Franko Simatévivas
authorized to act strictly in line with the ordersd instructions of his superiors, i.e. the chief
of Service — in the final instance. At the relevamte, the Service/Department was structured

1748795 para.221-222
1747 D795, para.223
1748795, para.228

1749D795, para.229

17%0H795.para.230
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in such a way that Franko Simatésgi authority to act was restricted to enactingdhgers of

his superiors, including the chief, without anyharity to act autonomously.

1317. In the theory and practice of law, Simatbebuld only have refused assignments that
would have constituted a criminal offence. Theren evidence in the case files that
Simatove had either received or executed any orders ofshigeriors that might have

constituted a criminal offence.

1318. Here, again, the Defence kindly refers the Triah@ber to the appropriate section of
this Brief, which thoroughly examines evidence obaorating that Franko Simat@vhnever
breached the restrictions imposed by the law anldyg, either by action, or by omission.

1319. In the course of this entire trial, the Prosecutlas been suggesting that Jovica
Stanis¢ and Franko Simato¥ihad a special extra-institutional relation in th&evant period
that could be described as a relation of excepticloaeness and collaboration. The Defence
reiterates that there is no evidence to indicadé tthe relation between Stagisind Simato\d
went beyond the relation of a chief of Service deguty chief of Service/special advisor to
the chief of Service. Furthermore, the Prosecusobmitted evidence that illustrates their
relation in the most direct manner. In the cont#xthe hostage negotiations, the Prosecution
played a video-clip that clearly shows Stahigs the chief negotiatior, escorted by Vlado
Dragicevi¢, as the second negotiator, boarding the helicoptethe same footage Simatévi
Is seen opening the door for Stagiand Dragievi¢, and as soon as they have boarded the
helicopter, he closes the dddr?

1320. As mentioned previously, the chief of Service masathe service and represents the
Service before other agencies of the Republic abi§ethe FRY and other entities in
neighbouring countries. The activities of the Ses\vin the context of the events in the Former
Yugoslavia at the relevant time were determineduskeely in the context of the contacts
between the chief of Service and other agenciesrsiiutions in the country, as well as in
BiH and Croatia. After all, there is extensive @nde to corroborate the position of the

Defence, expounded herein. The chief of Service twane who represented Service at all

1751 p2977-00:21:25-00:30:45 (na 00:30:00 ); tt.1483830

CASE Ne: |T-03-69-T 15 February 2013
283



47835

meetings with high officials of the Republic of Ber the VJ, Republika Srpska, VRS,
Republika Srpska Krajina and VRSK?>? There is not a single piece of evidence in theybod
of evidence of this trial to indicate that Frankion&tovic took part in any of the meetings
held at that level. After all, these meetings wiaireabove the position that Franko Simatovi
held, and the significance he had in the relevaniod in the state hierarchy as well as in the

hierarchy of the Serbian DB Service/Department.

1321. The only two meetings that Franko Simatowid attend, which the Prosecution
submitted as evidence in its case, are the meefig February 19933 at the time of the
events near Skelani, which the Defence has alreadgnined in the appropriate sections of
this Brief, and the meeting in Slavonia in Novemtizecember 199%°* after the signing of

the Dayton agreement, which was also thoroughlyyaad in herein.

1322. The Defence briefly refers the Trial Chamber'she tndisputed facts, which prove
that Simatow did not take part in the discussion at these megstithat these were meetings
of limited importance, related to direct threatghe territory of the Republic of Serbia, in the
first case, and to the implementation of the Daydod Erdut peace agreements, in the second

case.

1323. Hence, it is evident that none of the issues tbatdcbe linked with the planning and
execution of the JCE were discussed at the onlyntwetings that Franko Simatéwbok part

in, as construed by the Prosecution.

1752 For example:P394;P1628;P2529:P 2530;P 2531;P28325P2536;
1753p392 p.3
17544t 10025
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C. MLADIC AND SIMATOVIC

1324. Ratko Mladé kept written records, in which he described, owes& thousands of
pages, hundreds of meetings and events that tamte gfrom 1991 to 1995. Most of his
notebooks were admitted into the case evidenc&oRdtadic noted the time, the place, the
persons he met with, and the topics discussed.nBute whole period relevant to the
indictment, Ratko Mladi met with Franko Simato& among other people, only once, in
February 1998 as the Defence already emphasized in the presiecton of this Brief. In
the context of the relation between JCE members,dhe-off meeting fails to provide any

evidence concerning the alleged joint participatbMladi¢c and Simatow in the JCE.

D. KERTES AND SIMATOVLC

1325. The only proof of any kind of relation between FrarSimatové and Mihalj Kertes is
the intercept of 28 January 1992 and the only conclusion we can draw, based a® thi
intercept, is that Franko Simatoéwvas at Mihalj Kertes' office on that date. The &wefe
notes that Franko Simatéwvas an SDB — Belgrade Centre operative, and MKeatjes an
employee of the Federal MUP. The intercept doegexeal the reason why Simatowent
to Mihalj Kertes’ office. The Prosecution failedsabmit even a single piece of evidence that
would give any indication as to the nature of tinseting, or of other circumstances that
would provide clues concerning the nature of tHatien of Simatow and Kertes. Taking
into consideration the positions that they heldremsonable trier of facts would conclude that

this meeting had anything to do with the implemaateof the JCE.

E. MARTIC AND SIMATOVIC

1326. The position and role of Franko Simatown Knin in 1991, and consequently of his
relation with Milan Mart¢ has been thoroughly examined in the appropriatéoses of this
Brief. Here, the Defence would only like to conauthat none of the available evidence

provides any grounds to conclude that there waalaged JCE.

1755p392 p.3
1756 pgo3
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F. BABIC AND SIMATOVIC

1327. None of the elements of the available evidencdééncase indicate that Simatéwnd

Babic were working together in the context of the achiment of the alleged JCE.

G. KARADZIC AND SIMATOVIC

1328. The only proof that Franko Simatéwnew Radovan Karadzat all is the intercept of
28 January 1992, mentioned previousR/. [REDACTED]!’®® [REDACTED]"*®
[REDACTED]'"®° [REDACTED].

H. ARKAN AND SIMATOVIC

1329. At this point, the Defence refers to the part o$ tBrief providing a detailed analysis
of each and every piece of evidence of the allegkdionship between Franko Simatoand
Zeljko Raznatoui aka Arkan. For reasons of expediency we shallr@itérate the extensive
evidence that clearly proves that Franko Simd&tdwad no relationship of any kind with

Zeljko Raznatovd aka Arkan.

. ELEMENTS OF THE JCE

1330. As regards the second cumulative element of the #it&éEDefence points out that the
Prosecutor has failed to prove beyond reasonablibtdine existence of a Common Plan
Design or Purpose. Alternatively, the Defence, easptes that Franko Simatéwas no part
of the Common Plan, given the fact that the Prasealid not present any evidence at all that

could serve the purpose of establishing his rokaénplan beyond reasonable doubt.

1757pg93
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1331. The third (physical) element of the JCE is Sigmifit Contribution. In its Final Brief,
the Defence thoroughly examines Simatts/position and role in the acts he is charged with
and finds that in no aspect of Simatosiactivities are there sufficient proofs to sugpbe
characterization of his role as significant. Atstipoint the Defence notes that there is
extensive evidence to corroborate the fact thdt9@l, the year the enterprise was allegedly
designed and set in motion, Franko Simatavas the chief of a section, which is the lowest
organizational unit, of one of the many centreshimitthe SDB of the Republic of Serbia.
According to the then effective regulations, Frai@imatové was at least five levels below
the chief of the SDB’®* From May 1992, when, in line with the organizatibohanges in the
RDB, he started performing duties of deputy chiethe Second Administration of the RDB,
Simatovt again had a relatively low-level position, in tlesse four levels below the chief of
RDB.}"®? One should mention that within the RDB there wamimber of administrations, as
organizational units, whose chiefs outranked SiwiatoAfter all, the previously mentioned
witness, Vlada Dragevic was chief of one of the administrations at theetiof the
negotiations for the release of pilots, and as $chogether with the chief of the Service, led
the negotiations in connection with the releasehef pilots. Finally, in May 1993, Franko
Simatovt was appointed special advisor to the chief ofRRB, however only as one of six
special advisors the chief of the Service hadatithe, and in that capacity he had no powers
of making autonomous decisions or leading operatiantions.’®* On top of that, in addition
to a deputy, the chief of the RDB also had a nunaberssistants. It is evident therefore that,
given the positions he held with the SDB/RDB, thgbout the entire time relevant to the
Indictment, Franko Simato¥ihad no formal authority to make any significanpant on the
work and activities of the Service. Also, the Defemotes that there is no evidence that at
any moment Simato¥iacted outside the scope of his authorities ohefarders issued by his

superiors in the Service.

1332. There is not a single shred of evidence in thes fdEthe present case to suggest that
Simatovt de facto secured communication channels amongnirabers of the JCE. The
exhibits in this case indicate that the communicatihannels existed irrespective of any role

or activity of Simatow. Thus, for instance, there is an entire set ofletehin the case files

1781 IREDACTED)]
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pertaining to MiloSewW's meetings with Balsi Marti¢, and Karadi, held to discuss vital
issues of relevance to this case, without any@pédiion or contribution on the part of Franko
Simatove whatsoever. When it comes to the so called sperias of the DB and other
Serbian forces including JNA, VJ, VRS and othemfations, there is an abundance of
evidence in the case files to prove that theseefoveere trained, financed, armed and directed
without any of Simatowis involvement. For instance, all of the evidenbewss that the JNA
had a key and decisive role in Croatia in all cotdlthat took place in 1991, that the key role
in the conflicts in BiH between 1992 and 1995 wésyed by the VRS, which had been
transformed from the JNA in terms of both troopsl amveapons. Simato&i however, had
nothing to do with those formations, be it in coctien with organizing, training, financing,
arming or directing. It is clear to every reasdeaher of facts that a Significant Contribution
can only be provided by either an individual openfation exercising a decisive impact in the
field. Simatové, however, had no capacity to exercise any, leteal decisive impact upon
the aforementioned formations. The Defence has mirivese conclusions based on the
evidence thoroughly examined where appropriataigBrief.

1333. Finally, with respect to the mental elements of i, the Defence points out that in
the case file there is no direct evidence of Simate state of mind at the relevant time. The
only piece of evidence recording something thatldcdie taken as Simat@s statement
regarding the circumstances of relevance to theg & his speech in Kula. However, this is
about a speech Simatévonly read in 1997, while there is no evidenceaathe identity of
the person who composed it. Numerous circumstanu#isate that the speech he read
exaggerated, and blatantly inaccurate on numessiges, and many witnesses claim that it
designed solely for the purpose of impressing tren tpresident. This is also thoroughly

examined by the Defence where appropriate in thisfB

1334. Having said that, it is also important to emphadizat in the case file there is no
evidence that the Accused Simatoviad any knowledge about any of the crimes he is
charged with in the Indictment. Moreover, the Poosien has failed to present any evidence
to indicate that Simato&ihad any obligation, right or authority to act tod& preventing or

punishing persons who committed the crimes evée thad been aware of them.
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PART FOURTEEN

A. SENTENCING

1335. The Defence is of the opinion that Simatoid not guilty on any of the counts of the
indictment, and that the Trial Chamber should actjue Accused. However, if the Trial
Chamber should find Simataviguilty on certain counts of the indictment, theféee
believes that the Trial Chamber should take int@woant the numerous alleviating

circumstances in meting out the sentence.

1336. Before he was indicted, Simatéwoluntarily cooperated with the Prosecution, by
answering the Prosecution's questions for seveagk.dFurthermore, in that interview,
Simatovt handed over to the Prosecution all of the docuséat he had in his possession at

the time.

1337. The fact that Simato¥isurrendered to the International Tribunal voluihtanust be
acknowledged. The Trial Chamber found that Simétoekplicitly stated before the
investigating judge in Belgrade that he “accepte fbrisdiction” of the International

Tribunall’%*

1338. Another alleviating circumstance is the fact them&ovic does not have any previous
convictions, which stands as a testimony to hisainstanding, as well as the fact that he is a

family man, with two sons and a grandson.

1339. Yet another alleviating circumstance is that Simgtdas always fully complied with
all of the requirements of the Trial Chamber durihg several years of his provisional

release.

1784 Decision on Provisional Relevase 28.07.2004,pat8s20;Decision on Provisional Relevase 26
May.2008.para.51;
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1340. Simatovt participated in the proceedings conducted agaimst before the
International Tribunal, according full respect be tTrial Chamber, the witnesses that testified
as well as all other participants in the proceesling

1341. As previously mentioned, his moral standing, hihéweour before the court, his
family and personal circumstances, including his, @nd the fact that is now a retiree, clearly
indicate that there is no risk he would repeat@iyes, once released.

1342. If the Trial Chamber finds Simataviguilty as charged by the Prosecution, then the
Trial Chamber should take into account Simai@vrelatively low rank, i.e. position, within
the SDB/RDB as an alleviating circumstance. TheeDeé believes that another alleviating
circumstance, which should be taken into accounthé fact that Simataviacted fully in
accordance with the Constitution of Serbia and $IH3 rules. These norms instruct
SDB/RDB intelligence operatives to collect all infeation, data and intelligence on all forms
of threats to the national, cultural, and histdridantity of Serbs living outside the Republic.

1343. The Defence believes that another alleviating orstance is the fact that the
SDB/RDB is a highly centralized institution; Deanss on all relevant issues were issued at
the very top level of the service with very lite no influence of Simatowi

1344. By way of precaution, the Defence emphasizes the & the Trial Chamber should
find that Simatowd had the kind of role imputed to him by the Prosecy there are no
aggravating circumstances of any kind related ma®ovi, in the context of that role.
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CONCLUSION
1345. For all of the foregoing reasons, the Defence belethat the Prosecution did not
prove Franko Simato¥is criminal liability under any of the counts ofetlindictment beyond

reasonable doubt, and consequently the Defenceogespthat the Trial Chamber acquit

Franko Simatowi on all counts of the indictment.

Respectfully submitted,

Counsel for the Accused:
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Lead Counsel Co-Counsel
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