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FOURTH ANNUAL REPCORT OF THE | NTERNATI ONAL TRI BUNAL FOR

THE PROSECUTI ON OF PERSONS RESPONS| BLE FOR SERI QUS

VI CLATI ONS OF | NTERNATI ONAL HUMANI TARI AN LAW COW TTED
IN THE TERRI TORY OF THE FORMER YUGOSLAVI A SI NCE 1991

SUMVARY

The fourth annual report of the International Crimnal Tribunal for the
Former Yugosl avia covers the activities of the Tribunal during the period from
1 August 1996 to 31 July 1997

The first Judges elected to serve at the Tribunal have al nbst conpleted
their four-year terns and new Judges have been el ected by the General Assenbly
to serve the next term In the nearly four years that the Tribunal has been
in existence, a great deal has been acconplished. The Tribunal has evol ved
froma resolution of the Security Council into a fully functioning court, with
one trial and two sentencing procedures conpleted, two trials under way and
three nore trials schedul ed.

In the period from1 August 1996 to 31 July 1997 the Trial Chanbers have
been busy with the Tadic, Erdenovic, Celebici and Blaskit cases. In the Tadit
case, the accused was found guilty on a nunmber of counts involving crines
agai nst humanity and war crines, and not guilty on several other counts, and
sentenced to 20 years' inprisonnent. The accused in the Erdenmpvit case, who
pl eaded guilty to one count of crines against humanity, was sentenced to
10 years' inprisonnent by the Chanber. The accused in these two cases have
appeal ed the judgements of the trial chanmbers. The Celebiti and Bla3kit
trials are still under way. Three additional indictees have been arrested by
Croatia, the United Nations Adm nistration for Eastern Slavonia, Baranja and
Western Sirm um (UNTAES) and the Stabilization Force (SFOR), respectively, and
delivered to the Tribunal's Detention Unit, where they are awaiting trial

The Appeal s Chamber, |ikew se, has been occupied with the appeal | odged
in the Erdenovit case, as well as with numerous applications for |eave to
appeal against decisions of the Trial Chanbers. The Appeal s Chanber has al so
been sei zed of appeals |lodged in the Tadi € case by both the Prosecutor and the
accused, the hearings in which will take place later in 1997.

The O fice of the Prosecutor has continued with its dual roles of
i nvestigating violations of international humanitarian | aw and of prosecuting
cases of such violations in court before the Trial and Appeal s Chanbers.
VWiile it has not submitted any new indictnments for public confirmation during
t he year under review, a nunber of non-disclosed indictnments have been
submtted for confirmation. Two such indictnents led to the apprehensi on of
two indictees by international forces in the former Yugoslavia. Meanwhile,
the field investigations of the Ofice have continued, including the
exhumation of mass graves in the forner Yugoslavia, which has unfortunately
been hanpered by fundi ng and ot her problens.
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The Registry of the Tribunal conprises a Judicial Departnent and an
Admi ni strative Departnent. The former has continued to provide support to the
Chanbers and O fice of the Prosecutor to enable themto function, besides
drafting and adapting legal texts suited to its work. The Administrative
Depart ment has undergone expansion in order to cope with the increasing
demands pl aced on it by the increased staff and activity of the other organs
of the Tribunal, in particular the Ofice of the Prosecutor

The Tribunal has achieved a great deal in the past four years, but it has
not yet achieved the "critical mass" necessary to ensure success inits
m ssion of bringing justice to the former Yugoslavia for the atrocities such

as nass killings, rape and "ethnic cleansing” in all its manifestations, which
were conmmitted in the war and which were the reason for the establishnent of
the Tribunal. Notwithstanding this, a turning point was reached with the

nonment ous arrests by UNTAES and SFOR of two indictees in July 1997. Those
arrests are very welconme and it is hoped that such efforts at apprehension of
accused persons will continue to be made by SFOR and ot her bodi es.

Neverthel ess, certain States and entities in the forner Yugosl avi a,
nanely, the Federal Republic of Yugoslavia, Republika Srpska and the Bosnian
Croat authorities, continue stubbornly to refuse to arrest indictees. The
i nternational community nust therefore put unceasing pressure on those
non- cooperative parties to neet their international obligations to cooperate
with the Tribunal. The de facto immunity from prosecution that a | arge nunber
of indictees are currently enjoying in the former Yugoslavia as a result of
this lack of cooperation is a direct challenge to the United Nations, and to
the international comunity in general
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. 1 NTRODUCTI ON
1. The present annual report of the International Tribunal for the Prosecution

of Persons Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of the Fornmer Yugoslavia since 1991, its fourth,
covers the period from1l August 1996 to 31 July 1997 and describes in detail the
Tribunal's activities during that period.

2. The principal characteristic of the past year is that the main role of the
Tribunal, nanmely, to bring to justice those responsible for atrocities comitted
in the recent war in the forner Yugoslavia, has gai ned consi derabl e nmomentum
Trials have been held and concluded, with two indictees sentenced to terns of

i mprisonnent for, inter alia, crinmes against humanity conm tted agai nst
civilians in Bosnia and Herzegovina. The reporting period has al so been
characterized by the very wel cone actions of the United Nations Transitiona
Admi ni stration for Eastern Slavonia, Baranja and Western Sirmum (UNTAES) and
the Stabilization Force (SFOR) in arresting indictees in Eastern Sl avonia and
Prijedor, respectively. These arrests represented a historic turning point:

for perhaps the first tine in history, international forces have arrested
persons other than their erstwhile mlitary opponents for the purpose of
bringing themto justice before an international court.

3. The main markers of the Tribunal's progress, in broader detail, have
therefore been as follows: (a) a judgenent has been delivered in the first
trial at the Tribunal - the Tadit case - and a sentence has been pronounced upon

t he accused; (b) another accused, DraZen Erdenovitc, who pleaded guilty, has been
sentenced by the Tribunal and his appeal has been heard; (c) two other trials -
the Cel ebiti case and the Bladkit case - have started and it is expected that
they will finish early next year; (d) Croatia has arrested and delivered an
accused - Zl atko Al eksovski - to the Tribunal, thereby joining the ranks of
CGermany, Austria and Bosnia and Herzegovi na, which have al so arrested accused
persons and transferred themto the Tribunal; (e) one accused,

Sl avko Dokmanovi €, has been arrested in Eastern Slavonia by the Prosecutor, with
t he cooperation of UNTAES - the first arrest by either the Prosecutor of the

Tri bunal or by an international organization; (f) another accused,

Ml an Kovatevi ¢, has been arrested by SFOR in Republika Srpska - the first such
arrest by SFOR - while his co-accused, Sino Drljata, who had resisted arrest by
firing on the SFOR forces attenpting to apprehend him was killed by those
forces in self-defence; and (g) Italy and Finland have signed agreenents

al | owi ng persons convicted by the Tribunal to serve their sentences in their

nati onal prisons.

4. It is worth recalling that the Security Council created the Tribunal, by
its resolution 827 (1993) of 25 May 1993, in view of its grave al arm at
continuing reports of w despread and flagrant viol ations of internationa
hurmani tarian | aw occurring within the territory of the former Yugoslavia, and

especially in Bosnia and Herzegovi na, including reports of mass killings,
nmassi ve, organi zed and systenmatic detention and rape of wonen, and the
conti nuance of the practice of "ethnic cleansing", including for the acquisition

and holding of territory, believing that the establishment of an internationa
tribunal and the prosecution of persons responsible for the above-nenti oned
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viol ations of international humanitarian | aw would contribute to ensuring that
such violations were halted and effectively redressed, and bei ng convi nced t hat
its creation wuld enable the aimof putting an end to such crines and of
bringing to justice the persons responsible for themto be achi eved and woul d
contribute to the restoration and nai nt enance of peace.

5. That mandat e has not yet been properly fulfilled because the vast mpjority
of persons indicted by the Tribunal are still at liberty, ignoring their
indictments with seeming inpunity. |In that respect, a full reckoning remains to
be made for the crinmes of genocide, "ethnic cleansing", mass killings and rapes

commtted in the territory of the fornmer Yugoslavia, which the Tribunal was
established nearly four years ago to prevent and punish.

6. The Tribunal also continues to suffer froma |ack of budgetary resources.
Its requests for additional funding and posts have only been nmet in part, thus
causing additional difficulties for the fulfilment of its mandate.

7. For the near future, it will be essential for the Tribunal to construct a
second courtroom On 17 July 1997, the United Kingdomof Geat Britain and
Northern Ireland very generously offered to pay for the construction of a
tenporary second courtroom That donation, of approxi mately $500, 000, was
extremely welcone as it will enable trials to be brought forward by as much as a
year. |In due course, the tenporary courtroom should give way to a pernanent
second courtroom

Part one
MAI N ACTI VI TIES OF THE TRI BUNAL TO DATE

1. THE CHAMBERS

A. Conposition of the Chanbers

8. There have been two changes in the conposition of the Chanbers since | ast
year's annual report, prior to the elections of new Judges. On 6 August 1996
Judge Saad Saood Jan (Pakistan) was appointed to replace Judge Rustam Si dhwa
(Paki stan) who had resigned for health reasons on 15 July 1996. On

18 April 1997, Judge Jul es Deschénes (Canada) al so resigned for health reasons.
In a letter informng the Secretary-Ceneral of the departure of Judge Deschénes,
Presi dent Antoni o Cassese wote that Judge Deschénes had been an excell ent
Judge, always showi ng the highest judicial skills, inpartiality and integrity.
He was replaced on 16 June 1997 by Judge Mbhanmed Shahabuddeen (Guyana).

9. Judge Si dhwa died in Pakistan on 31 March 1997. The news of his death was
received by the Tribunal with great sadness. Although his death cut short his
contribution to the cause of justice in the forner Yugoslavia, his unstinting
efforts in that field will |ong endure.

10. On 20 May 1997, the General Assenbly elected 11 Judges to serve four-year
ternms at the Tribunal, beginning on 17 Novenber 1997. Judge Li Haopei (China)
and Judge N nian Stephen (Australia) did not seek re-election. Five Judges were

l...
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re-el ected: Judge Antoni o Cassese (Italy), Judge Gabrielle Kirk MDonald
(United States of America), Judge C aude Jorda (France), Judge Lal Chand Vohrah
(Mal aysi a) and Judge Fouad Abdel - Moneim Ri ad (Egypt). The six new Judges are
Judge Richard George May (United Kingdon), Judge Fl orence Ndepel e Mvachande
Munba (Zanbi a), Judge Rafael N eto Navia (Col onbia), Judge Almro Sinbes

Rodri gues (Portugal), Judge Mhaned Shahabuddeen (Guyana) and Judge Wang Ti eya
(China).

B. Judicial action

11. The judicial work of the Tribunal has intensified in the past year. As a
consequence, the Chanbers have continued to forego the previous arrangenment of
three judicial sessions of approximately 12 weeks each and have instead been
sitting continuously since May 1996.

1. Judicial orders

(a) Indictnments and arrest warrants

12. In the past year, the Prosecutor has not publicly submtted any indictnments
for confirmation. Accordingly the Chanbers have not publicly confirmed any new
i ndictments nor publicly issued any arrest warrants in respect of new
indictments. One indictment, however, which was confirned |ast year on

26 March 1996, was only made public this year, on 27 June 1997. This was the

i ndi ctment of Sl avko Doknmanovi €, which is discussed further bel ow Another
indictment - confirmed this year - was al so made public in the reporting period,
nanmely, the indictnment that charged M1 an Kovatevit, as well as Sino Drljata,
with conplicity in genocide for the operation of detention canps and "ethnic

cl eansi ng” the Muslimpopul ation of the Prijedor area of Bosnia and Herzegovi na.
This case is al so di scussed bel ow.

13. The main type of judicial order issued in the past year - aside from
non-di scl osed indictnments and arrest warrants - has been the subpoena, in
respect of which there have been a nunber of notions, hearings and decisions, in
particular in the Blaskit case. The subpoena hearings were also the occasion
for a | arge nunber of am cus curiae briefs and appearances, which are di scussed
in the section on am cus curi ae.

(b) Subpoenas

14. Subpoenae duces tecum dated 15 January 1997, were issued by Judge MDonal d
in the BlaSkit case. These were addressed to Croatia and its Mnister of

Def ence and to the Federation of Bosnia and Herzegovina and its M nister of

Def ence, and directed themto produce docunents described in the subpoenas. In
two further orders, dated 14 February 1997, Judge McDonald directed that, in the
event of a failure to produce the said docunents, representatives of Croatia and
Bosni a and Herzegovi na and their Defence M nisters should appear before her to
explain their non-conpliance.
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15. The order to Croatia was suspended on 19 February 1997 to allow the nmatter

to be resolved informally. Croatia had challenged the legality of the order and
subpoena, maintaining that neither international [aw nor the Tribunal's statute

or rules enpowered the Tribunal to subpoena State officials.

16. A Trial Chanber consisting of Judge McDonal d (presiding), Judge Odio-Benito
and Judge Jan rendered a decision on the subject of the subpoena on

18 July 1997, in which it reinstated the subpoena issued on 15 January 1997
addressed to Croatia and its Defence Mnister, M. Gojko SuSak, on the grounds
that the Tribunal has both inherent and express powers to issue a subpoena duces
tecum and that States and their officials are under an obligation to conply with
such a subpoena. On 25 July 1997, Croatia filed notice of appeal against the
said decision, which is currently under consideration by the Appeals Chanber.

2. The Erdenovic case

(a) The trial

17. At his initial appearance on 31 May 1996 before Trial Chanber I, conposed
of Judge Jorda (presiding), Judge (dio-Benito and Judge Ri ad, DraZen Erdenovi¢
pl eaded guilty to one count of a crine against humanity for his participation in
the sunmary execution of approximately 1,200 unarmed civilian Miuslimnen at a
farmnear Pilica, located in the Zvornik nunicipality of eastern Bosnia,
following the fall of Srebrenica to Bosnian Serb forces in July 1995.

18. A pre-sentencing hearing was held on 19 and 20 Novenber 1996. On

29 Novenber 1996, the Trial Chanber issued its sentencing judgenment, in which it
sentenced Erdenovitc to 10 years' inprisonment. As this was the first sentence
pronounced by the Tribunal, the Trial Chanber exam ned the general practice and
| egal principles governing the sentencing of an accused for crinmes agai nst
hurmani ty.

(b) The appea

19. On 18 Decenber 1996, Erdenovi c appeal ed the sentencing judgenent,
requesting the Appeal s Chanber to revise the judgenent by suspendi ng or
significantly reducing his sentence. Follow ng the subm ssion of briefs by the
parties, the Appeal s Chanber held a hearing on 26 May 1997 and the judgenment was
reserved to Septenber 1997

3. The Tadic trial

(a) Pre-trial proceedings

20. The Tribunal's first trial, of DuSko Taditc, started on 7 May 1996 and ended
on 28 Novenber 1996. It was held before Trial Chanber 11, conposed of

Judge McDonal d (presiding), Judge Stephen and Judge Vohrah. As the first trial
it involved a nunber of interlocutory decisions on witness protection and ot her
evidentiary matters. Pre-trial proceedings were described in the previous
report (A/51/292-S/1996/ 665).
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(b) The trial

21. The Prosecution ended the presentation of its case-in-chief on

15 August 1996, sone three nmonths after the trial had started on 7 May 1996

The Prosecution had by then called 76 wi tnesses, of whom5 were assigned
pseudonyns. One witness, witness H, testified under full anonymty, that is,

wi thout his identity being disclosed to the accused. A total of 346 prosecution
exhibits were admtted into evidence.

22. Follow ng its unsuccessful subm ssion that there was no case to answer, the
Def ence started the presentation of its case on 10 Septenber 1996 and called a
total of 40 witnesses. N ne of themtestified under various sorts of protective
neasures. | n execution of a video-conference decision of 25 June 1996, a video
link with Banja Luka was set up from 15 to 18 October, by which nmeans 11 defence
witnesses testified. A nenber of the prosecution team and of the defence team
as well as the Deputy Registrar, were present in Banja Luka for the video

conf erence.

23. The fact that the Defence can properly challenge the credibility of

wi t nesses, even when they have received protecti on of some sort, becane apparent
in the course of witness L's testinony before the Trial Chanber. The Defence,
havi ng researched the witness's fanmly situation, found discrepancies in his
testinony and confronted himwith relatives who he had clainmed in Court were
dead. After a conversation with his famly, witness L, who had testified for
the Prosecution on 14 and 15 August 1996, stated that he had |ied when
testifying before the Trial Chanber and that he had not w tnessed DuSko Tadi ¢
commtting any of the acts with which the latter was charged. The Trial Chanber
instructed the Prosecutor to conduct an investigation into the circunstances
surrounding this testinony. On 8 May 1997, the Prosecutor infornmed the Judges
that it did not consider the case of witness L - whose nane was now di scl osed as
Dragan Opatic - to be an appropriate one for prosecution for false testinony
under rule 91. Accordingly, in an order of 27 May 1997, the Trial Chanber
ordered that the witness be returned to the custody of the authorities of Bosnia
and Herzegovi na, whence he canme and where he was serving a prison sentence of

10 years.

24. After eight weeks of hearings, the Defence ended the presentation of its
defence of alibi on 30 Cctober 1996. A total of 40 defence exhibits had been
admtted. Two days of rebuttal followed, during which the Prosecution called
anot her 10 witnesses. The Defence did not call any wi tnesses in rejoinder
After one week of closing argunents by both sides, the trial came to an end on
28 Novenber 1996. The final judgement was rendered on 7 May 1997. The trial
had | asted for 23 weeks, and the transcripts of the hearings ambunted to a tota
of 7,004 pages.

(c) The judgenent

25. The final judgement was rendered by the Trial Chanber on 7 May 1997. This
is the first such judgenent by the Tribunal and the first of its kind since the
post - Second Worl d War deci sions at Nurenberg and Tokyo.
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26. The accused was charged with grave breaches of the Geneva Conventions
(article 2 of the statute), violations of the laws and custons of war (article 3
of the statute) and crines against humanity (article 5 of the statute) in
connection with events in the opsStina (nunicipality) of Prijedor in north-

west ern Bosnia and Herzegovina, in particular during the takeover by Serb forces
of the opStina in April and May 1992 and the detention and treatnent of

detai nees in canps in the opStina, including those at Orarska, Keraterm and
Trnopol j e, during 1992.

27. By a majority, the Presiding Judge dissenting, the Trial Chanber held that
the victins, all of whomwere civilians, were not "protected persons” within the
meani ng of article 4 of the Geneva Convention relative to the Protection of
Civilian Persons in Tinme of War, of 12 August 1949 (the Fourth Geneva
Conventi on) because they were not "in the hands of a party to the conflict of

whi ch they are not nationals", as required for "protected person" status under
the Fourth Convention. Wile it could be shown that the Bosnian Serb forces
operating in the opStina of Prijedor, in whose hands the Bosnian victins found

t hensel ves, were largely established by, and dependent on the support of, the
Government of the Federal Republic of Yugoslavia, the Prosecution had failed to
adduce sufficient evidence to show that the Government of the Federal Republic
of Yugoslavia or its arny (the Yugoslav Arnmy (VJ)) had exercised sufficient
control at all relevant times over those forces to nake those forces their

de facto organs or agents. Hence the Chanber was unable to hold that the
Bosnian victins were "in the hands of" the Governnment of the Federal Republic of
Yugosl avia, and hence "in the hands of a party to the conflict of which they are
not nationals" within the neaning of article 4 of the Fourth Geneva Convention
Consequently, the charges made pursuant to the Geneva Conventions were

consi dered inapplicable by the najority and the accused was acquitted of them

28. In a separate and di ssenting opinion concerning the applicability of
article 2 of the statute and the grave breaches regi ne, the Presiding Judge
concluded that at all tines relevant to the indictnent, the armed conflict in
the opStina of Prijedor was international in character, that the victinms were
protected persons and that article 2 was applicable. She summari zed:

"The evidence supports a finding beyond reasonabl e doubt that the Republika
Srpska Arny (VRS) acted as an agent of the FRY ... in regard to the attack
and occupation of opStina Prijedor during the times relevant to the charges
in the indictnent and the victins are thus protected persons. The
dependency of the VRS on and the exercise of control by the FRY ... support
this finding of agency under either the majority's standard of effective
control or under the nmore general test of dependency and control”

29. Al other aspects of the judgenent and opinion were delivered unani nously
by the Trial Chanmber. |In its verdict, the Trial Chanber held that the accused
was not guilty on a number of counts, including each of the charges of nurder as
a violation of the laws or custons of war and as a crinme against humanity since
proof that the victins died as a result of the accused's acts was deened
insufficient. However, in respect of count 1 (Persecution), the Trial Chanber
did find that the accused had caused the deaths of two policenmen by slitting
their throats. The Trial Chanmber also found the accused guilty on nunerous

ot her counts, including cruel treatnent as a violation of the |laws or custons of

/...
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war and i nhumane treatment as a crinme against humanity, for his involvenent in
t he beatings and deportation of detainees in towns, villages and detention canps
in the opStina of Prijedor

(d) The sentence

30. On 14 July 1997, DuSko Tadi ¢ becane the first accused to be sentenced by
the Tribunal after a trial following a not guilty plea. The Trial Chanber

i nposed a nunmber of concurrent sentences, the maxi num being 20 years for a crine
agai nst humanity (persecution) involving, inter alia, the unlawful killing of
two Bosni an policenen, Gsman Besit and Edin Besi €.

4. The Celebici trial

31. The indictment against Zejnil Delalit, Zdravko Muci ¢, HazimDelit and

Esad Land?o0 was confirmed on 21 March 1996, allegi ng nunerous grave breaches of
t he Geneva Conventions and violations of the |aws and custons of war perpetrated
agai nst Bosni an Serb detainees at the Celebiti canmp in central Bosnia in 1992.
Thi s case, which concerns, inter alia, the issue of command responsibility, is
the first joint trial to be held before a Trial Chanber of the Tribunal.

32. The accused were each assigned both | ead and co-counsel - with one accused
al so being assigned a third counsel - so that at present the defence team
consists of a total of nine defence counsel, three of themcomng fromthe
former Yugoslavia. Both the Prosecution and the Defence filed many prelimnary
nmotions relating to, inter alia, the formof the indictnent, the holding of
separate trials and the disclosure of evidence. 1In an inportant decision
relating to the request for provisional release by the accused Zejnil Delalict,
the Trial Chanber decided that anong the factors to be taken into account when
assessi ng such a request was the reasonabl e suspicion that he commtted the
crime, as well as the length of the accused's detention. Al four accused' s
requests for provisional release were rejected mainly out of a fear of flight.
Motions for a separate trial by all four accused have al so been rejected by the
Trial Chanber.

33. In respect of a nunmber of these decisions, the Defence sought |eave to
appeal to the full Appeals Chanber, pursuant to rule 72 (B) (ii) of the Rules of
Procedure and Evidence. To date, these applications for |eave to | odge
interlocutory appeal have been refused by the Bench of the Appeal s Chanber
constituted under the above-nentioned sub-rule.

34. The accused Esad LandZo filed a notice of his intention to raise the
defence of alibi, pursuant to rule 67, as well as the special defence of
di m ni shed or lack of mental responsibility.

35. The trial conmmenced on 10 March 1997 before Trial Chanber 11, conposed of
Judge Kari bi -Whyte (presiding), Judge Odi o-Benito and Judge Jan, and conti nues
to the present. The Prosecution has brought many w t nesses who are former
det ai nees of the Cel ebici canp and sone of whomare the victins of the acts
all eged in the indictnent.
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36. During the course of the trial, several notions for protective measures
have been granted to protect witnesses' identities fromdisclosure to the nedia
or the public. 1In a decision of 28 May 1997, the Trial Chanber also all owed
three prosecution witnesses to testify by neans of video-conference, although

t hose wi tnesses subsequently declined to testify. Qher notions dealt with by
the Trial Chanber related to the presentation of evidence, the scope of cross
exam nation and the admissibility of prior statements of the accused anong
others. |In addition, the Trial Chanber has had to institute an inquiry into an
i nci dent whereby information concerning prosecution witnesses was | eaked to the
nedi a.

37. On 5 June 1997, the Trial Chanber issued an inportant decision of principle
relating to evidence in cases of sexual assault (rule 96). The Trial Chanber
determ ned that the introduction of evidence concerning prior sexual conduct is
totally forbidden by rule 96 (iv). It was decided that information about a
witness's abortion may constitute prior sexual conduct and in that case is not
adm ssi bl e into evidence.

38. Wth the start of trial in the BlaSkit case on 23 June 1997 and the | ack of
any other courtroomfacility, the Celebiti trial will now proceed for only two
weeks in every nonth, the other two weeks being allocated to the BlaSki¢
hearings. This has slowed the progress of the Celebiti trial and it appears

likely that it will continue well into 1998. Another difficulty that has arisen
is that none of the three Judges hearing the case have been re-elected by the
Ceneral Assenbly to serve another termat the Tribunal. The President of the

Tri bunal has requested clarification fromthe Secretary-CGeneral as to whether
t he Judges' terms may nonet hel ess be extended to enable themto sit until the
case's concl usi on.

5. The BlaSkic trial

39. Ceneral BlaSkit was indicted in connection with the "ethnic cleansing" of
t he Bosni an Muslim popul ation of the LaSva river valley area in central Bosnia
and Herzegovina from May 1992 to May 1993. He nmmde his first appearance before
a Trial Chanber on 3 April 1996. Pre-trial notions were filed by the accused
relating to the indictnment, provisional release, nodification of his conditions
of detention, the protection of victins and wi tnesses and di scl osure of

evi dence. These notions were heard by Trial Chanber |, composed of Judge Jorda
(presiding), Judge Deschénes and Judge R ad.

40. Two requests for provisional release were filed by counsel for Bl aski¢, on
24 April 1996 and 20 Decenber 1996, respectively. On each occasion Trial

Chanber | issued an order denying the notion for provisional release on the
ground that the conditions posed by rule 65 were not satisfied. Rule 65
stipulates that the Trial Chanber may order provisional release of the accused
only if exceptional circunstances exist and provided that it is satisfied that
the accused will appear before the Tribunal and that, if released, will not pose
a danger to any victim w tness or other person

41. The conditions of BlaSkitc's detention were again nodified this year in a
deci sion of the President of the Tribunal rendered on 9 January 1997, which
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i ncreased the exercise and fresh-air periods enjoyed by the detainee, as well as
permtting himnore famly visits than he had previously been all owed.

42. The issue of protection of victins and wi tnesses has been a constant source
of contention between the parties in this case. On 4 June 1996, the Prosecution
requested neasures for the protection of victins and w tnesses whose statenents
acconpani ed the indictment during confirmation. 1In its decision of

17 June 1996, the Chamber, in accordance with rule 66 (A), ordered the
Prosecutor to transmt those statenents to the Defence after redaction of the
identifying data. However, the Chanber rem nded the Prosecution of its
obligation to produce the names and other identifying data to the Defence by a
later date. |In an application of 24 June 1996, the Prosecutor sought to be
relieved fromthe obligation to disclose all or any part of 10 of 86 wi tness
statenents and asked that any hearing before the Trial Chanber be ex parte and
in canera. The Trial Chanmber in its decision of 18 Septenber 1996 underlined
the obligation of the Trial Chambers, pursuant to article 20 of the statute, to
ensure that trials are fair and expeditious, with full respect for the rights of
the accused and with due regard for the protection of victins and w tnesses, and
for that purpose nust guarantee hearings with both parties present. On those
grounds the Chanber rejected the Prosecutor's application. The Chanber
confirmed its ruling in a decision of 2 Cctober 1996, although in a decision of
5 Novenber 1996, it granted certain protective neasures for two prosecution

wi t nesses (B and Q).

43. On 27 January 1997, the Trial Chanber rendered a decision concerning the

di scl osure obligations of the parties in its decision on the production of

di scovery materials. The Chanber ordered the Prosecutor to disclose to the
Defence the |list of names of the witnesses she intended to call at trial and all
the previous statenents of the accused and the wi tnesses. The Chanber ren nded
the Prosecutor of her obligation pursuant to rule 68 to disclose any materials
cont ai ni ng excul patory evidence or to informthe Chanber if its confidentiality
shoul d be protected. The Chanber did not, however, order the Prosecutor to

di scl ose the work product of her investigators.

44. |n addition to the above motions, the Chanber al so rendered four decisions
on 4 April 1997 in response to prelimnary notions by the accused concerni ng
(a) liability for failure to punish subordinates for violations of internationa
humani tarian law, (b) the nens rea requirenent for charges allegi ng comrand
responsibility; (c) alleged vagueness of the indictnment; and (d) the alleged
internationality of the arned conflict at issue.

45. The trial proper began on 23 June 1997, wi th Judge Shahabuddeen repl aci ng

Judge Deschénes, and continues for two weeks in every nonth, the other two weeks
being allocated to the Celebici hearings (see para. 38).

6. The Al eksovski case

46. Zl atko Al eksovski, charged on 10 Novenber 1995 in the sane indictment as

Ti homr Bl askit (see above) for the "ethnic cleansing" of the Bosnian Mislim
popul ation of the LaSva river valley area in central Bosnia and Herzegovi na from
May 1992 to May 1993, was arrested by the Croatian authorities in Split on
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8 June 1996 and delivered to the Tribunal earlier in 1997. He nade his initial
appear ance before a Trial Chanmber on 29 April 1997, and a status conference was
held in his case on 6 June 1997. The trial is due to start next year.

7. The Dokmanovi C case

47. On 27 June 1997, Sl avko Dokmanovi ¢ was delivered to the Tribunal's custody,
follow ng his arrest by UNTAES and Tri bunal investigators in Eastern Sl avonia on
that same day. Dokmanovit, who was indicted on 26 March 1996 in a confidenti al
amendnment to the Mukovar indictnent against Mle MkSitc, Mroslav Radit and
Veselin Sljivancanin, was the President of the Vukovar nunicipality in

Novermber 1991, when Yugosl av people's Arnmy (JNA) and Serb paramilitary soldiers
renoved fromthe Vukovar hospital approximately 260 nmen, who were | ater
transported in groups to a site close to OvCara where they were allegedly
execut ed by shooti ng.

48. Dokmanovi ¢ has been tenporarily assigned counsel by the Registrar. Counse
filed, on 7 July 1997, a prelimnary notion on various matters on behal f of
Dokmanovi € concerning his arrest, the formof the indictnent and a separate
trial

8. The KovaleviC case

49. Ml an Kovatevi t, charged in a non-disclosed indictment on 13 March 1997
with conplicity in genocide for crimes committed in the Prijedor municipality
between April 1992 and January 1993, was transferred to the Tribunal on

10 July 1997 after his apprehension by SFOR forces in Prijedor in Republika
Srpska. Kovatevit was a nenber of the nmunicipality of Prijedor Crisis Staff and
the President of the Executive Board of the municipality during the period in
question. Kovatevit has been assigned counsel by the Registrar.

9. Amcus curiae

50. Pursuant to rule 74, a Chanber may, if it considers it desirable for the
proper determnation of the case, invite or grant |eave to a State, organization
or person to appear before it and make subm ssions on any issue specified by the
Chanmber. In the past year, a nunber of persons and organi zati ons have sought

| eave to appear as am cus, including in the BlaSki ¢ and Erdenovi € cases.

51. In an order submtting the matter to Trial Chanber Il and inviting am cus
curiae, issued on 14 March 1997 in the Blaski ¢ case, Judge MDonal d directed
that a hearing on the issuance of a subpoena duces tecum be held before Trial
Chanber 11, conposed of Judges McDonal d, Odio-Benito and Jan, instead of a

si ngl e Judge, considering the significance of the issues to be addressed. In
the sane order, Judge McDonald invited requests for am cus curiae briefs on the
foll owi ng questions by 7 April 1997
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(a) The power of a Judge or Trial Chanber of the International Crim nal
Tri bunal for the Former Yugoslavia to issue a subpoena duces tecumto a
sovereign State

(b) The power of a Judge or Trial Chanber of the International Crim nal
Tribunal for the Former Yugoslavia to nake a request or issue a subpoena duces
tecumto a high governnent official of a State;

(c) The appropriate remedies to be taken if there is non-conpliance of a
subpoena duces tecum or request issued by a Judge or a Trial Chanber of the
International Crimnal Tribunal for the Former Yugosl avi a;

(d) Any other issue concerning this matter

52. A nunber of persons or organizations filed notions and were granted | eave,
on 11 April 1997, to file amicus curiae briefs or to appear as ami cus curiae.?
Seven of the amici curiae subsequently appeared before the Trial Chanber to
present oral arguments. The Appeals Chanber currently review ng the case has
also invited ami cus curiae briefs to be submtted by States, organizations and
persons on the same above-nentioned questions.

10. Interl ocutory appeals

53. As noted in the previous annual report, rule 72 (B) was anmended at the

el eventh plenary session in order to allow interlocutory appeal, that is,
provi si onal appeal before the end of the trial, from decisions rendered by Tria
Chanbers on parties' prelimnary notions. Under the rule, a panel of three
Appeal s Chanber Judges may grant |eave to the applicant upon a show ng of
"serious cause". This new sub-rule was first applied in the Celebici case, in a
deci sion rendered by the three-nmenber panel, or Bench, of the Appeal s Chanber on
14 Cctober 1996. The Bench stated that the new sub-rule is intended to create a
"filter" for appeals relating to matters other than jurisdiction in order to
prevent the Appeals Chanber from being flooded with uninportant or unnecessary
appeal s whi ch unduly prolong pre-trial proceedings.

54, The sub-rul e has since been invoked on a nunber of occasions - five tinmes
in the Celebiti case and once in the Blaskit case - but so far the Bench of the
Appeal s Chanber has not found "serious cause" to exist and therefore has not
granted | eave to appeal

11. Rule 61 proceedings

55. There have been no rule 61 hearings in the reporting period, although the
preparatory stages for such hearings, namely, advertisenent of the indictnent
and the taking of all other reasonable steps to effect personal service of the
i ndi ctment on the accused under rule 60, have been conpleted in several cases,
nanely the Borovnica, the Omrska Canp, the Keraterm Canp, the Bosanski Samat,
the Br&ko, the LaSva river valley and the Fofa cases.
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C. Regulatory activity

1. Amendnents to the Rules of Procedure and Evi dence

56. The Tribunal's Rules of Procedure and Evi dence were adopted by the Judges
at the end of their second plenary session, in February 1994, and have
subsequent |y been anended a nunber of tines. In the past year, the Rules have
been amended at the twelfth and thirteenth plenary sessions. At the twelfth

pl enary session, held on 2 and 3 Decenber 1996, the follow ng rules were
anended: rules 50 (A), 51 (A), 63 and 66 (A). At the thirteenth plenary
session, held on 24 and 25 July 1997, nore extensive anendnents were adopted. ?
Al though the majority of these anendnents were for the purposes of harnonization
of the French and English texts,® there were substantive anendnents to 22 rules
and 3 new rul es were adopted, nanely, rules 7 bis, 65 bis and 108 bis.

2. Anendnents to other Tribunal rules and regul ations

57. In addition to the Rules of Procedure and Evidence, the Tribunal is

regul ated by a nunber of other sets of rules and regul ations, such as the Rul es
of Detention and the Regul ations for Detainees, which set out the precepts
regardi ng persons detained at the United Nations Detention Unit in The Hague.

In addition, the Tribunal has issued a directive on the assignment of defence
counsel , which addresses issues relating to the appoi ntnment of counsel for

i ndi gent accused. The Rules of Detention have been anended in the past year
adding two newrules - rule 36 bis and rule 36 ter, concerning the searching and
the nmonitoring, respectively, of detainees' cells - and nodifying rule 63 in
order to control visits to the detainee by representatives of the nedia.

I11. THE OFFI CE OF THE PROSECUTOR

A. Overview investigations, prosecutions and arrests

58. During the period under review, the Ofice of the Prosecutor has continued
to focus on its two principal tasks: to investigate and to prosecute persons,
especially those in positions of authority or |eadership, who were responsible
for the planning and inplenmentation of the nost serious violations of

i nternational humanitarian |aw that have occurred in the territory of the former
Yugosl avia since 1991. Investigation activity has been intense, with 22
separate investigations in progress at the tine of reporting. A mgjor shift in
focus towards the second aspect of the Prosecutor’'s mandate has taken place
during the period: the prosecution of accused persons. The Prosecutor has
brought four cases - Erdenovic, Tadit, Celebici and Bla3kitc - before the Tria
Chanbers. The Prosecutor is currently carrying out pre-trial work on three

ot her cases of accused persons who are awaiting trial in the Tribunal's
Detention Unit. Detailed summaries of trial activity are provided in chapter |
above.

59. In addition to the investigation and trial work undertaken during the
peri od under review, the Prosecutor has spent considerable tinme and effort to
urge States: (a) to fulfil their obligations to turn over persons indicted of

/...
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war crimes and crinmes against humanity to the Tribunal; and (b) to conply with
requests for assistance in the collection of evidence and with the conduct of
on-site investigations.

60. In response to the dilatoriness of sone States to hand over indicted
persons to the Tribunal, the Prosecutor decided to inplenent a new strategy that
would lead to their detention and arrest. The Prosecutor requested the Tria
Chanbers that certain new indictments and certain anendnents to existing

indi ctments not be disclosed, that is, renmain confidential, and that the nanes
of suspects not be released until they are apprehended. Such indictnents were

t hen handed over to those entities which had the authority and opportunity to
detain the indicted persons. In June and July 1997, this new strategy resulted
in the detention and arrest of two indictees - Sl avko Dokmanovi ¢t and

M1l an Kovatevi ¢ - as described above (paras. 47-49).

B. Appointnent of a new Prosecutor

61. By its resolution 1047 (1996) of 29 February 1996, the Security Counci
appoi nted Ms. Loui se Arbour (Canada) the new Prosecutor of the Internationa
Tribunals for the Former Yugoslavia and for Ramanda. Ms. Arbour, a Judge of the
Court of Appeal for Ontario and an expert in crimnal |aw succeeded

M. Richard J. Goldstone (South Africa) and took office on 1 October 1996

C. Activities related to investigations

62. Cimnal investigations in the Ofice of the Prosecutor continue to be
undertaken by multidisciplinary teans assigned to specific cases. Most

evi dence-gathering is done in the former Yugoslavia with analysis of materia
and prosecution and investigation strategi es devel oped in The Hague.

1. Establishnent of field offices

63. Support for investigators working in the field is managed in part through
three field offices in the forner Yugoslavia. |In addition to the previously
established office |located in Zagreb, two other offices were officially opened
in Sarajevo and Bel grade in August 1996. The field offices provide support to
the investigators working in the former Yugoslavia, screen w tnesses, assist
with the transportation of witnesses to The Hague and serve as Tribunal contact
points for |ocal and national CGovernnents, international organizations,

non- gover nnent al organi zati ons, United Nations organi zati ons and agenci es, the
| npl enentation Force (I FOR) and SFOR

2. lnvestigations into mass grave sites and exhunmtions (1996)

64. The Ofice of the Prosecutor undertook a major project in 1996 to conduct
i nvestigations into the mass killings of civilians. Between July and

Novenmber 1996, a team of Tribunal forensic experts exhuned five mass graves in
the former Yugoslavia. Exhumations were only conducted at sites where it was

/...



A 52/ 375
S/1997/ 729
Engl i sh
Page 22

bel i eved significant evidence could be obtained to support indictrments or to
provi de evidence in support of future indictnents. Evidence obtained as a
result of exhumations can be the nost powerful proof of particular events and
may provide corroboration of eye-w tness testinony.

65. During 1996, the Ofice of the Prosecutor conducted exhumati ons of human
remains fromfive sites; four of these sites are in Bosnia and Herzegovi na
(Cerska, Nova Kasaba, Lazete and Pilica) and were sel ected because they were
bel i eved to contain evidence related to the fall of Srebrenica in 1995. For

i nstance, Cerska valley was a site where witness testinony reveal ed that nen who
had surrendered to soldiers while trying to flee the Srebrenica enclave on foot
were transported up the valley, ordered off the buses and executed. This
testinony was corroborated when Tribunal forensic investigators exhumed 155
bodi es fromthe Cerska grave, many with their hands tied. Fromthe four sites
in Bosnia and Herzegovi na, over 450 bodi es were recovered reveal i ng evi dence
simlar to that found at the Cerska site

66. The fifth grave exhumed was | ocated at Ovcara, near Vukovar, in Croatia. A
total of 200 bodies were recovered fromthis grave, allegedly civilians renoved
fromthe Vukovar hospital and executed follow ng the capture of the city in 1991
(see the Doknmanovi € case, paras. 46 and 47). The exhunation and subsequent

post - nort em exam nati ons provided investigators with corroboration as to the
manner and cause of death of the bodies found in the mass grave.

67. Follow ng the exhumation of the mass graves, all the bodi es underwent

aut opsi es by a team of pathologists to deternmi ne the cause and manner of death
as well as the denographic profile of the victins. Evidence of persona
identification was also collected in sone of the cases. At the conpletion of
the autopsies, all remains and personal effects were returned to the rel evant
governnent officials for the ongoing identification process and the return of
victims' remains to the famlies for reburial

3. lnvestigations into mass grave sites and exhunmtions (1997)

68. The exhumati on programe for 1997 commenced in early July after a del ayed
start due to funding problens. An extraordinary appeal for $2.2 mllion was
made by the Prosecutor to Menber States and the response enabled the project to
begin. Exhumation of the first site, a mass grave near Br&ko, in Bosnia and
Her zegovi na, began in July 1997. The initial work involved dem ni ng and
renoving a | arge anount of rubble that had been deposited on the surface. At
the tine of reporting, no results have been made public. Plans are in place for
additional sites to be exhunmed foll owi ng conpletion of the Br&ko grave. The
Ofice of the Prosecutor is indebted to the following States for their
contributions to the project: Austria, Canada, Ml aysia, Netherlands, Sweden,
Switzerland and United States of Anerica.
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4. Cooperation with the Inplenentation Force/Stabilization
Force and other organizations in the forner Yugosl avia

69. Productive working relationships with organizations in the forner

Yugosl avia are essential to the success of the Prosecutor's investigations.
Since the General Framework Agreenent for Peace in Bosnia and Herzegovi na and

t he annexes thereto (see A/50/790-S/1995/999) was signed in Decenber 1995, the
Prosecut or has established and nai ntai ned a val ued working relationship with

| FORF SFOR.  The Prosecutor and nmenbers of her staff have nmet the Secretary-
General of the North Atlantic Treaty Organi zation (NATO and the Suprene Allied
Conmmander in Europe to work out nodalities of cooperation and assistance. The
conti nued assistance from | FOR and SFOR troops for the exhumati on programmes was
essential for their success as well as for nunmerous missions by investigators
into insecure areas in the former Yugoslavia. The detention of two indicted
persons by personnel from SFOR and UNTAES has been perceived as a critica
turning point indicating a new determ nation on the part of organizations and
States to assist the Tribunal. Qher organizations in the fornmer Yugoslavia

t hat have been of assistance to the Prosecutor during the period are the
peacekeepi ng m ssions, the United Nations Transition Ofice in the former

Yugosl avia, the United Nations M ssion in Bosnia and Herzegovi na (UNM BH) and
the Ofice of the H gh Representative

5. Devel opnent of prosecution and investigation strategies

70. In Septenmber 1996, the Ofice of the Prosecutor undertook to exam ne and
assess its investigation strategy. A two-day neeting of staff of the Ofice was
convened in the presence of both the outgoing and i ncom ng Prosecutors. The
purpose was to take stock of current policies related to investigation practices
as they had evolved since the inception of the Tribunal, to assess the existing
i nvestigations criteria and to evaluate the investigation strategy.

71. From 24 to 26 March 1997, the Prosecutor convened a three-day neeting in
Arusha to discuss the use of evidence of sexual violence in the investigations
and prosecutions of the Ofice of the Prosecutor of both Tribunals and in
particular to identify nmeasures that would further harnonize investigation and
prosecution approaches to sexual violence. The neeting was attended briefly by
Ms. Hllary Rodham dinton, wife of the President of the United States of
Anerica. The round-table discussion was the first in a series of joint neetings
t hrough which the Prosecutor intends to assure the cohesive devel opnent of |ega
positions and operating procedures in her two Ofices.

D. Activities related to evidence collection

72. The collection of information and evidence to support the investigations
has been an activity that has grown exponentially and outstripped the avail abl e
resources needed to process the docunentation. Early in its establishment, the
Ofice of the Prosecutor established a database in order to be able to allow the
i nvestigators to search and retrieve information essential to their cases. The
vol une of information available to the International Tribunal for the Former
Yugosl avi a, however, proved to be too large to incorporate into the database
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with the available staff. A backlog of hundreds of thousands of pages quickly
grew. 1In 1997, through a voluntary contribution fromthe CGovernment of the
Net her | ands, the backl og codi ng project began. The project is designed to
elimnate the accumul at ed backl og within one year

73. As the database in the Ofice of the Prosecutor has grown, it has al so
becone a source of otherw se unattainable information for certain organizations,
in addition to fulfilling its essential role in the organization of information
for the Tribunal itself. In 1996, discussions took place between the O fice of
the Prosecutor and the International Conmttee of the Red Cross (I CRC) on the
possibility of extracting informati on about m ssing persons in the former

Yugosl avia fromthe database files. [In June 1997, the Ofice of the Prosecutor
and | CRC began to cooperate in a project to retrieve information about the
identity of mssing persons fromthe database. It is hoped that this project

will help ICRCto provide information to famlies and friends about the fate of
those mssing in the fornmer Yugoslavia.

74. In May 1997, the International Police Task Force reached an agreenment with

the Ofice of the Prosecutor to retrieve information fromits database on
candi dat es proposed to serve as officers of the new Bosnian police force

E. "Rules of the road"

75. It was agreed in Rone on 18 February 1996 by the parties to the Dayton
Peace Agreement that persons other than those already indicted by the Tribuna
may be arrested and detained for serious violations of internationa
humanitarian | aw only pursuant to a previously issued order, warrant or

i ndi ctment that has been reviewed and deened consistent with international |ega
standards by the Tribunal. The work emanating fromthis agreenent is referred
to as the "rules of the road" project.

76. Although the Tribunal was not itself a party to the Rome Agreenent, the
Ofice of the Prosecutor has agreed to review cases submitted to it by the
parties. The project depends upon voluntary contributions from States. The
Ofice has received an estinmated 400 cases, the mgjority from Bosnia and
Herzegovina. During the reporting period, over 40 cases were reviewed by
attorneys of the Ofice and recommendations nmade to the subnmitting State. |In
June 1997, the Coalition for International Justice (a non-governmenta

organi zation) nmade a contribution to assist the Ofice with its backl og of
materi al s.

V. THE REG STRY

77. The Registry of the Tribunal has many different functions. |In addition to
its court managenent functions, it manages a | egal aid system of assigning

def ence counsel to indigent accused, supervises a detention unit and maintains
di plomatic contacts with States and enbassies. Operating under the supervision
of the Registrar and the Deputy Registrar, the Registry has adopted innovative
approaches to its diverse tasks. The increasing workload of the Tribunal in the
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reporting period has denonstrated the need to fine-tune the procedures devel oped
and adopted in the first two years of its existence.

A.  Judicial Departnment

1. Court managenent and support services

78. The Court Managenent and Support Services Unit is responsible for making
adm ni strative arrangenents for courtroom hearings, including arranging for the
di stribution of docunents, providing technical assistance and preparing mnutes
and records of Chambers' sittings, filing and distributing judgenents, orders,
requests, pleadings and other official documents of the Tribunal, nanaging
exhibits submtted by the parties in trial, maintaining the Tribunal's archives
and keepi ng custody of the Tribunal's stanps and seals.

79. During the year under review, the Court Managenent Unit has been occupi ed
with hearings in several different cases. As in the previous year, the
courtroom has been in use nearly every day with trial proceedings in the Tadigt,
Cel ebi ¢i and Bl a3kit cases, prelimnary notions in these and ot her cases,
sentenci ng hearings in the Tadi ¢ and Erdenovi t cases and appeal hearings in the
Er denovi ¢ case

80. Since 23 June 1997, proceedings in the Celebiti and Bl adkit cases have been
runni ng sinultaneously. This nmeans that, with only one courtroom avail abl e,
each Trial Chanmber will now alternate two weeks of trial hearings with two weeks
off. In each two-week period, one day is made avail able for hearings in other
cases.

81. To inprove the effectiveness and efficiency of the Tribunal's court
operations, instructions on the functioning of the Court Management and Support
Services Unit have been drafted. These instructions inplenment the rules of the
earlier adopted directive for the Unit and are intended to provide a conplete
guide to the practice of the Unit.

2. Defence counse

82. One of the fundanmental rights guaranteed to accused persons under

article 21 of the statute is the right to be assisted by counsel of their own
choice, or if they do not have sufficient nmeans to pay for counsel, to have
counsel assigned to them and the costs and expenses of such | egal representation
to be net by the Tribunal. The directive on the assignment of defence counse
sets out the conditions and procedure for the assignment of counsel to indigent
suspects and accused.

83. As the judicial activities of the Tribunal have increased, so has the | ega
profession's interest therein. Over the last year the nunber of persons who
have indicated their willingness to represent indigent accused persons and
suspects has risen from 66 persons from 13 countries to 230 persons from 17
countri es.
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84. During the last 12 nonths, counsel assigned by the Tribunal were as
follows: for Dusko Tadit, Professor Wadimroff and M. Oie, with M. Kay and
Ms. de Bertodano acting as defence counsel during the trial proceedings - at the
def endant's request, M. Vujin (who previously represented Porde pukit) and

M. Kostit were assigned as counsel to the accused after the conclusion of the
trial proceedings, with M. Livingston assisting; for DraZen Erdenovic,

M. Babitc; for Zejnil Delalitc, Ms. ReSidovit and Professor O Sullivan; for

M. Micitc, M. Tapuskovitc and Ms. Tapuskovit, who were replaced, at the
defendant's request, by M. Qujit and M. G eaves, respectively; for
HazimDeli€, M. Karabditc and M. Mran; for ESad Land?o, M. Brackovit, who was
repl aced, at the defendant's request, by M. Ackerman, and Ms. McMurrey; for
Dragan Opacitc, Ms. Isailovitc; for Slavko Dokmanovi €, provisionally M. Fila (who
previously represented borde Dukic and Goran Lajic); and for M| an Kovatevic,

M. Pantelit (who previously represented Al eksa Krsmanovi ¢ and, privately,
Radovan KaradZitc in rule 61 proceedings and the Governnment of Republika Srpska
inits visit to the Tribunal in August 1996).

85. Non-assigned (private) counsel were as follows: for Tihomr BlaSkic¢t,
M. Hodak, who was replaced, at the defendant's request, by M. Nobilo and
M. Hayman; and for Zl atko Al eksovski, M. Mkulicit

86. Building on the experience it gained during 1995, the Defence Counsel Unit
has continued to act as the channel of communication between defence counsel and
the organs of the Tribunal. The Unit has al so assisted defence counsel to
ensure that they receive the cooperation and support to which they are entitled
under the Rules of Procedure and Evidence and the directive. |In addition, the
Unit is responsible for updating the Iist of persons who have indicated their

wi I lingness to represent indigent accused and suspects.

87. Because of budgetary constraints, certain restrictions have been placed on
the costs and expenses that are paid to assigned counsel. Limts are placed on
t he maxi mum nunber of hours assigned counsel may claimas renmuneration and on

t he nunber of investigators and consultants assigned counsel may hire and the
amount those persons nmay be paid.

88. Towards the end of 1996 the Registrar determ ned that a code of conduct
shoul d be drafted to govern the behavi our of defence counsel who appear before
the Tribunal. Taking into account codes of professional behaviour fromvarious
countries, the Defence Counsel Unit sought to strike a bal ance between
adversarial and inquisitorial |legal systens. The underlying principles of the
code are that while they appear before the Tribunal defence counsel nust

mai ntai n hi gh standards of professional conduct; they nust act w th conpetence,
skill, care, honesty and loyalty; they must not reveal information that has been
entrusted to themin confidence; and they nust ensure that, in the
representation of their client, no conflict of interest arises. The code of
conduct was fornmally promul gated on 12 June 1997.

89. The seven-nenber Advi sory Panel, which is the consultative body on defence
counsel matters, consists of two nenbers chosen by ballot fromthe |ist of
persons who had indicated their willingness to represent indigent accused and
suspects, two nenbers proposed by the International Bar Association, two nmenbers
proposed by the Union internationale des avocats and the President of the
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Neder | andse Orde van Advokaten or his representative. Since the nenbers of the
Advi sory Panel are only elected for a two-year term the panel has recently been
re-elected. The former menbers of the Advisory Panel provided the Registry with
val uabl e advi ce on the amendnents made to the directive in June 1996, the
financial restrictions inposed on the costs and expenses paid to defence counse
and the formul ati on of the code of conduct.

3. Detention Unit

90. The follow ng persons have been held in custody at the United Nations
Detention Unit during the reporting period: DuSko Tadi¢, DraZen Erdenovit,
Zejnil Delalit, Zdravko Muci ¢, Esad LandZo, HazimDelit, Zl atko Al eksovski

Sl avko Dokmanovi € and M| an Kovacdevit. Dragan Opalic was also held as a
det ai ned witness, but was transferred back to the transferring State, Bosnia and
Her zegovi na, on 12 June 1997. Tihomr Bl aski¢ has al so been under detention
subj ect, however, to nodified conditions under the Rul es of Procedure and

Evi dence of the Tribunal

91. The nunber of guards on loan to the Detention Unit has been 17 during the
reporting period. One guard donated by Denmark has joined the staff in the past
year.

92. Owning to the long periods detainees spend in detention, the Unit has made
an effort to provide activities for the detainees. Agreenents have been
concluded with the Netherlands Red Cross and the Free University of Anmsterdamto
provide visitors to the Detention Unit. These visits take place weekly and have
been much appreciated by the detainees. A variety of facilities such as
painting materials, a conputer and | anguage courses have al so been nmde

avail abl e to detainees. Mst of the detai nees have al so been perm tted contact
wi th one anot her.

4, Victine and Wtnesses Unit

93. The Victins and Wtnesses Unit is a specialist unit within the Tribuna
responsi bl e for providing support and protection to wi tnesses who are testifying
before the Tribunal. 1In addition, the Unit is responsible for w tnesses

travel, accommodati on and financial arrangenents. The Unit now has a staff of
five: a Coordinator, a Protection Oficer, a Support Oficer, a Field Oficer
and an admini strative assistant.

94. In addition, during trials and other hearings, the Victinms and Wtnesses
Unit provides a 24-hour, live-in support progranme at the w tnesses' place of
accommodation. The live-in teamconsists of four witness assistants who speak
Serbo-Croatian but are not thenselves fromareas involved in the conflict in the
former Yugoslavia. The live-in teamprovides the first point of contact for any
action required at the places of acconmpdation. The European Union (EU),
through a grant to the Rehabilitation and Research Centre for Torture Victins in
Denmar k, supports this w tness assistance programe.
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95. The Unit has special arrangenents with the Netherlands police for a rapid
response to any security threat, including provision of a Netherlands |iaison
officer for the Tribunal to enable close cooperation in the event of action
required to ensure the safety and security of w tnesses.

96. During the reporting period, the Unit brought some 120 wi tnesses from
approximately 20 different countries in Europe and the United States of Anerica
and Canada to The Hague to appear before the Tribunal in various hearings - the
Tadit trial (65), the Erdenovitc sentencing (2), the Celebiti case (35), the
Tadi € sentencing (7) and the BlasSki¢ trial (11).

97. In the reporting period, the Victinms and Wtnesses Unit further devel oped
its progranmes, criteria and guidelines. These include criteria for allow ng

Wi t nesses to be acconpani ed by support persons when travelling to The Hague to
testify. |In addition, a guideline was devel oped for the conpensation for |ost
earnings of witnesses who testify at the Tribunal. That conpensation will be

based on standard ampunts relating to the m ni nrum wages or the equival ent

t her eof .

98. In June 1997 the Victims and Wtnesses Units of both the Internationa

Tri bunal for the Former Yugoslavia and the International Crimnal Tribunal for
Rwanda net for a workshop organi zed in cooperation with the Coordination of
Wnen' s Advocacy, a non-governmental organi zation based in Geneva. The Units of
both Tribunals net for the first tine to devel op procedures for harnoni zi ng
their operations.

99. The experience of the Victins and Wtnesses Unit is that it is difficult
for witnesses to testify in court about the suffering they have undergone, but
that many have experienced a sense of relief after testifying and have expressed
their appreciation at having been able to do so.

B. Adnministration

1. Budget and fi nance

100. In its resolution 50/212 C of 15 July 1996, the CGeneral Assenbly decided to
appropriate to the Tribunal the sumof $31.1 nmillion gross ($27.8 nillion net)
for the period from1l April to 31 Decenber 1996. This was in addition to the
amount of $8.6 mllion gross ($7.6 mllion net) already appropriated for the
period from1 January to 31 March 1996. The total appropriation for 1996
therefore totalled $39.7 million gross ($35.4 nmillion net). The Assenbly also
approved an increase in the authorized | evel of staff from 258 posts to

337 posts.

101. Expenditures for the year against the appropriation totalled $30.4 mllion
net, resulting in a saving of $5 mllion, primarily through savings in personne
costs, as recruitnment of personnel was delayed until |ater than antici pated.

102. In Novenber 1996, the Secretary-General subnmitted a further report on the
financing of the Tribunal (A/C. 5/51/30), which contained his proposed
requi rements for 1997, which anmounted to $53.5 million net. The Advisory
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Conmmittee on Administrative and Budgetary Questions noted that a revised report
was due to be submitted by the Secretary-General upon conclusion of a report of
the Ofice of Internal Oversight Services upon the proposed budget of the
Tribunal. The detailed review of the financing of the Tribunal for 1997 was
therefore deferred. On 18 Decenber 1996, the General Assenbly decided to
appropriate to the Tribunal an anount of $21.1 nillion net for the period from
1 January to 30 June 1997 to allow the Tribunal to continue its activities.

103. On 13 June 1997, the Ceneral Assenbly, having considered the report of the
Fifth Commttee (A/51/743/Add. 1), decided to appropriate an amount of

$27.4 mllion net for the Tribunal for the period from1l July to

31 Decenber 1997. Hence, a total anmpunt of $48.5 million net was appropriated
to the Tribunal for 1997

2. Personne

104. The Regi strar has del egated authority in the appoi ntnent and admi nistration
of all staff up tothe D1 level. 1In 1996, two inportant el ements of personne
management were realized: the inplenentation of the initial job classification
exerci se and the establishment of the Appointnment and Pronotion Board.

105. Vacanci es were advertised through the regular United Nations channel s and
through letters to the enbassies at The Hague. Over 3,500 applications were
recei ved and processed during the year, an increase from 2,500 | ast year, both
in response to particular vacanci es and general applications.

106. By 31 July 1997, the total nunber of staff had increased from 197 to

368 persons; 169 of these were international (Professional) staff and 199 were
locally recruited staff. Fifty-one nationalities were represented anong the
staff (including stateless); the percentage of wonmen was 39.5 in the

Prof essional category and 41.5 for all staff.

107. In addition, as at 31 July 1997, a total of 52 persons were seconded by
Governnments and non-gover nmental organi zations to serve as "experts-on-m ssion",
including 22 | egal assistants seconded by the International Conmm ssion of
Jurists. The Tribunal also has an internship progranme.

3. Translation

108. Continued growh marked the activities of the Conference and Language
Services Section throughout the reporting period. Responsible for both
interpretation and translation services for all the organs of the Tribunal, the
Service includes 38 full-time translators and interpreters. Over the year, the
Section received an ever-rising nunber of requests for translation, not only
fromand into Bosnian, Croatian and Serbian, English and French, but also from
German and Dutch, of legal and nmilitary docunents, statenents, indictments,
Trial and Appeal s Chanber decisions, prelimnary notions and transcripts. The
vol ume of documents needing translation fromand into Bosnian, Croatian and
Serbian for courtroomuse also rose in tandem In addition, the Section called
on 70 field interpreters for approximately 255 missions all over the world.
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109. During 1996-1997, the Taditc, Blaskit, Erdenovic and Cel ebiti cases, anong
others, were heard before the Trial Chanbers. This nmeant that sinultaneous
interpretation fromand into English, French and Bosni an, Croatian and Serbian
was necessary al nost continuously. The work in the courtroomrequired a m ni num
of six conference interpreters assigned to cover the three interpretation booths
and the permanent services of court reporters for the Tribunal's two working

| anguages, English and French.

4, Ceneral services

(a) Building managenent

110. As specified in its | ease agreenent, on 1 January 1997 the Tribunal assuned
responsibility for the entire building in which it is located, which it
previously shared with the | andl ord, a Netherlands insurance conpany.
Consequently, the Buil ding Managenent Unit becane responsible for the entire
bui | di ng' s mai nt enance and operation - an increase in office space and court
facilities from7,200 square netres to 19,500 square netres. The Buil ding
Management Unit negotiated with the forner |landlord to purchase surplus
furniture, equipnment and mai ntenance supplies upon its departure. It is
estimated that this acquisition saved the United Nations nore than $200, 000 and
provi ded nost of the necessary furniture for anticipated staff increases in
1997-1998.

111. Planning indicated the Tribunal would not require the entire office space
comng under its responsibility and in the autum of 1996 negoti ati ons were
concl uded with the Preparatory Conmi ssion for the Organization for the

Prohi bition of Chenical Wapons to | ease 26.7 per cent of the building and
surplus office furniture for a period of not |ess than one year

(b) Travel

112. The Travel Unit is responsible for arranging travel for staff nenbers as
wel | as for defence counsel, wi tnesses and court support staff. Specia

projects by the Ofice of the Prosecutor such as the exhumati on and forensics
programmes have pl aced additional responsibilities on the Travel Unit during the
reporting period.

5. Electronic support services

113. Continuing fromthe foundations of systens installed in previous years, the
El ectroni ¢ Support Services and Conmuni cations Section has continued to provide
user support and systens operations over the past year. |In 1996, expanded
operations in the area of the forner Yugoslavia required additional support and
i nfrastructure.

114. The El ectronic Support Services and Communi cations Section has al so
conduct ed support of the nearly full-time courtroom hearings at the Tribunal
The built-in video system has proved valuable in the presentation of the | arge
quantity of photographic and video evidence, and the in-house production of
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broadcast-quality tel evision signals has been well received by the press,
bol steri ng medi a coverage and encouragi ng the use of footage in many
docunent ari es.

115. The Section also fielded a nobile video-conference studio, installed in
Banja Luka in Cctober 1996, to allow the Trial Chanmber to hear the live
testinony of defence witnesses who woul d ot herwi se not have been able to trave
to The Hague, and has expanded the el ectroni c networks servicing the Tribunal

Pl ans for the com ng year include expansion and upgradi ng of the networks to
acconmodate the hiring of new staff and the acquisition of new office space, as
well as installation of a Tribunal-operated Internet Wirld Wde Wb service.

6. Security

116. The Security and Safety Unit has grown to a total of 53 officers fornerly
frommlitary and civilian police forces of 18 different countries. The
responsibilities for the security and safety of the Tribunal's premn ses,
property and staff have expanded to include additional services of providing
security support for locations in the fornmer Yugoslavia such as Zagreb, Sarajevo
and the w tness video-conference studio in Banja Luka. A programme of fire and
safety awareness and staff training has been introduced with the addition of the
Fire and Safety Ofice.

7. Library and reference

117. The library of the Tribunal, operational since |ate 1995, serves as a
docunentati on and research centre for the different organs of the Tribunal as

wel | as counsel for the Defence. It provides users with information both from
its own collection and frommaterial obtained fromcollections outside the
Tribunal, in particular other international law libraries in The Hague.

118. In the course of 1996 the library amassed a basic collection of the main
sources of international law, in particular international humanitarian |aw, and
national law, as well as of general reference works.

C. Press and Information Ofice

119. The Press and Information Ofice conprises two sections: the Press
Section, with two staff menbers conpl enented by two | egal assistants, and the
Public Information Section, with two staff nenbers. The Chief of the Press and
Information O fice is responsible for coordinating and organi zing the two

secti ons.

120. Fromthe perspective of the Press and Information Ofice, 1996-1997 saw t he
further establishnment of the Tribunal, in the nedia and anong specialists, as an
i nportant |egal institution. Media coverage changed in focus, however, at the
sane time that public interest underwent a significant evolution
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1. Media coverage

121. Paradoxically, the fact that hearings for the Tadic, Erdemovitc, Cel ebici
and Bl askit cases were held al nost every day has not nmeant that the nedia have

paid proportionately greater attention to the work of the Tribunal. 1In fact,
medi a coverage has seenmed sonewhat |ess sustained than during the pre-tria
phases of these cases. The paradox may, however, be superficial. Media

coverage appears, in fact, to have changed its focus, in that the | ega
conmponent of the Tribunal's image has been consolidated while its political and
institutional conponent has receded fromthe public eye.

122. The evolution of the Tribunal's legal activity is denonstrated by the Press
and Information Ofice having i ssued 133 press rel eases between 1 August 1996
and 31 July 1997. These press rel eases, which announce the hol ding of hearings,
sunmari ze the positions of the parties on various points of |aw and report the
deci sions of the Trial Chanmbers, nmake it possible for the press to follow every
step of the proceedings.

123. Neverthel ess, nedia coverage in the reporting period has been basically
unsustained and intermttent, with press attendance at the proceedi ngs sporadic.
For exanple, only approximately a dozen nedia representatives covered the end of
the Tadit trial. Although the public gallery was filled with spectators at the
opening of the Celebeti trial, the nunber of reporters attending the follow ng
heari ngs gradual |y dw ndl ed, which was also the case for the Blaskit trial. The
expl anation for the dimnished interest in the hearings on the nmerits of the
cases may be found in the measured pace, |ength and technical sophistication of
the proceedings and in the fact that journalists visiting the Tribunal are
typically not columists who wite on |legal affairs and are accordingly not able
to cover a whole trial fromits opening to its concl usion

124. Wth respect to this sporadic coverage, however, it should be pointed out
that press presence was enornous during the Erdenpvi € hearings in Novenber 1996
t he opening of the Celebiti and Bladkit cases in March and June 1997, and the
verdict and pre-sentencing hearings in the Tadit case in May and July 1997

125. A nunber of internal and external factors have shaped the evolution of the
Tribunal in the nedia. The internal factors have been the publication of

several indictnents and the hol ding of a nunber of rule 61 hearings in
1995-1996. The external factors have been such political and mlitary

devel opnents as the Dayton Peace Agreenent and | FOR depl oynment, which took place
at the end of 1995. However, since no public indictnent has been issued since
the sunmer of 1996 and no rule 61 hearings have been held, the Tribunal has not
enjoyed the sort of media attention which those two forns of judicial activity
had hitherto generated. At the sane tinme, the situation on the ground in the
former Yugoslavia has gradually lost its lead position in international news and
received correspondingly sporadic attention fromjournalists.

126. Nonet hel ess, the Tribunal's activities have remained firmy on the nedia
agenda: the occasional reports devoted to | FOR/ SFOR policy, the failure of the
parties to inplenent the Dayton Peace Agreenent or the international comunity's
attitude to the Tribunal have systematically alluded to, or even dealt
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exclusively with, the problem of prosecuting and punishing war crimnmes and crinmes
agai nst humani ty.

2. Public interest in the Tribuna

127. The Public Information Section has continued in the reporting period to
intensify its efforts to respond to the growing interest in diplomatic, acadenic
and legal circles and to pronote general awareness of the Tribunal's work.

(a) Appreciable devel opnent of public interest

128. The list of individuals, organizations and institutions interested in the
wor ki ng and devel opnent of the Tribunal now includes 1,000 nanes as conpared
with 700 in the sumer of 1996. Anong these are 20 United Nations information
centres (as opposed to 18 in the sumer of 1996), 97 diplomatic representatives
(for the nost part those located in the Netherlands and Bel gium but also in the
successor States to the forner Yugoslavia - 86 in 1996) and 853 universities,
government al and non-governnental organizations, mnistries, |legal practitioners
and individuals (as conpared with only 560 | ast year). One quarter of these
contacts regularly present witten requests for docunents, information or
additional information. Requests received by tel ephone were so nunerous that it
proved i npossible to nunber them

(b) Actively fostering know edge about the Tribuna

129. In addition to the fact that the services established | ast year, and
referred to in the Tribunal's third annual report (A 51/292-S/ 1996/ 665,

paras. 165 (a) and (b)), continued to operate, two tools that are particularly
effective for all sorts of activity designed to foster know edge of the
activities and work of the Tribunal expanded rapidly in 1996-1997.

130. The first is the Bulletin: eight additional issues of the Bulletin,
prepared regularly by the Press and Information O fice, have been published in
the past year. This bilingual publication (English and French) now enjoys a
readership of over 1,200. The Bulletin has expanded in order better to cover
the rapi d devel opnent of the Tribunal's case |law for an increasingly specialized
readershi p, while becomng nore judicial in content than strictly institutiona
or practical.

131. The second informati on and awareness-rai sing tool introduced over the
course of the past year is the Internet site (http://ww.un.org/icty), which the
Tri bunal inaugurated in May 1997 on the United Nations server centre.

Bilingual, like the Bulletin, the site was designed by the Press and Information
Ofice and is being updated constantly. The site elimnates the distance
between the Tribunal and its observers and facilitates rapid access to the

| atest news from The Hague and to archival docunents. The expectations for the
service have not proved ill-founded: on average, there were 19, 107 weekly
consultations ("hits") at the Tribunal's site during the course of the first
four nonths.
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Part two
ACTI ONS OF STATES
V. | MPLEMENTATI ON OF THE DAYTON PEACE AGREEMENT

132. The Dayton Peace Agreenent, signed in Paris on 14 Decenber 1995, obliges
the parties thereto - the Federal Republic of Yugoslavia, the Republic of Bosnia
and Herzegovina, the Republic of Croatia, the Federation of Bosnia and

Her zegovi na (as distinct fromthe Republic of Bosnia and Herzegovi na, of which
it is an entity) and Republika Srpska - to cooperate with the Tribunal, notably
by arresting indictees and transferring themto the Tribunal (e.g. article X of
annex 1-A, article Il (8) of annex 4 and article XIIl (4) of annex 6).

133. Since the previous report, there has been very little progress with regard
to the inplenentation of the Dayton Peace Agreenment by the parties as far as the
Tribunal is concerned. Three caveats should, however, be made to that

statenent. Firstly, in the reporting period the Republic of Croatia arrested

Zl atko Al eksovski, naned in the LaSva river valley indictment, and delivered him
to the Tribunal. Al eksovski was arrested on 8 June 1996, but was not delivered
to the Tribunal until April 1997 and made his initial appearance before a Tria
Chanber on 29 April 1997. Secondly, on 27 June 1997, Sl avko Dokmanovi ¢ was
arrested by the Prosecutor, with the cooperation of UNTAES. The arrest marks
the first time that the Prosecutor has directly intervened to arrest an indictee
and the first time that peacekeepers have worked so closely with the Tribunal

It is to be noted, however, that UNTAES is a United Nati ons adm nistration,

whi ch is independent fromthe Dayton Peace Agreenent, and independent fromthe
NATO forces stationed in Bosnia and Herzegovina.* The third exception is,
therefore, all the nmore significant: on 10 July 1997, Ml an Kovafevi ¢ was
arrested by SFOR, the first such arrest by NATO |l ed forces stationed in Bosnia
and Herzegovi na.

134. Mention should, however, be nade of the fact that, contrary to the terns of
t he Dayton Peace Agreenent, a nunber of persons indicted by the Tribunal appear

still to hold official positions. |In particular, Zeljko Meakitc (who has been
i ndicted for genocide), Maden Radic, Nedeljko Timarac and M| osl av Kvocka are
all reported still to be working as police officers in the Prijedor area of

Republ i ka Srpska. In Novenber 1996, local police in Prijedor confirmed that two
i ndi ctees, Pedrag and Nenad Banovi ¢, were working as police reservists, while
two others, Radomir Kovat and Dragan Zel enovit, were working at a police station
i n Foca.

135. I n August 1996, Radovan Stankovi €, who has been indicted by the Tribuna
for his alleged role in perpetrating gang rape in Fota, and who is reported
still to be working as a police officer in the locality, was nearly arrested by
police forces of the Federation of Bosnia and Herzegovina. He later entered
offices of the International Police Task Force and filed a report of harassnent
agai nst the Federation police, which the Task Force noted and filed. A Task
Force spokesman stated that the Force was neither under a duty to arrest
Stankovi € nor to inform|FOR that he was present at their offices. Because of
the encounter and the difficulties experienced with respect to the Republika
Srpska police force, the International Police Task Force has stated that
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procedures to ensure that United Nations personnel do not cone into contact with
indi cted war crinmes suspects have been tightened.?®

136. Wth the exceptions noted above, the Dayton Peace Agreenent's provisions
concerning the arrest and transfer of indictees to the Tribunal have, therefore,
not been complied with during the reporting period.

VI. CONTACTS OF THE TRI BUNAL W TH GOVERNMENTS AND
| NTERNATI ONAL ORGANI ZATI ONS

137. The Tribunal must rely upon the cooperation of States and other entities
for the arrest and delivery of indictees, as well as for other forms of

assi stance. Accordingly, unlike national crimnal courts and inter-State
international tribunals, it is necessary for the Tribunal to naintain contacts
with Governnments and international organizations with a viewto obtaining their
assi stance and cooperati on.

138. The head of the Tribunal is its President. |In the past year, the President
of the Tribunal, Judge Antoni o Cassese, has hosted a nunber of visits to the
Tri bunal

139. On 31 Cctober 1996, M. Kl aus Kinkel, Foreign Mnister of Germany, becane
the first Foreign Mnister to visit the Tribunal. He net and had di scussions
with the President of the Tribunal, the Prosecutor and the Registrar. 1In a
press conference M. Kinkel gave at the end of his visit, he reiterated the
unfailing and unfl aggi ng support of Germany for the Tribunal. He |aid enphasis
on the absolute need for States of the former Yugoslavia, notably the Federa
Republic of Yugoslavia and Croatia, to cooperate fully with the Tribunal, in
particul ar by arresting indictees, singling out for nention Radovan KaradZic,
Ratko M adic, Dario Kordi¢ and Ivica Raji¢c, as well as the three mlitary
officers fromBel grade (Mk3$ic, Radic and Sljivancanin) accused of exceptionally
serious crines commtted at Vukovar in 1991. He enphasized that internationa
arrest warrants were outstanding for all of the above-nentioned indictees, with
the exception of Dario Kordic¢t.

140. On 27 January 1997, the Mnister for Foreign Affairs of Australia,

M. Al exander Downer, and other senior Australian officials paid an officia
visit to the Tribunal, neeting the President and ot her Judges of the Tribunal
the Prosecutor, the Deputy Prosecutor and the Registrar. The President
expressed the Tribunal's gratitude to the Foreign Mnister for the strong
support the Governnent of Australia had lent to the Tribunal fromits outset.
Australia has cooperated fully with the Tribunal and was anobng the first
countries to pass inplenenting legislation. |In addition, the Australian
authorities have al ways cooperated with the Prosecutor to the fullest extent.

141. On 6 February 1997, the Mnister of Justice of Italy, Professor

G ovanni Flick, the Anbassador of Italy to the Netherlands and senior officials
of the Mnistry of Justice paid an official visit to the Tribunal in order to
sign an agreenent with the United Nations on the enforcenent of sentences of the
International Tribunal. The Mnister met the President, as well as other Judges
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of the Tribunal, the Deputy Prosecutor, the Registrar and other Tribunal
officials. The Mnister also visited the courtroomof the Tribunal.

142. On 3 March 1997, the United Nations Secretary-General, M. Kofi Annan, nade

an official visit to the Tribunal. During his two-hour stay at the Tribunal's
seat, M. Annan held a joint working neeting with the Judges, the Prosecutor and
the Registrar before neeting and addressing staff nenbers. |In his speech to

the Secretary-General, President Cassese requested himto consider draw ng
the attention of the Security Council to the grave dilenma of States'
non- cooperation as soon as he deened it appropriate.

143. The first Head of State to visit the Tribunal was the President of Irel and,
M's. Mary Robinson, on 19 March 1997. She net the President and Judges of the
Tribunal, and the Prosecutor, as well as Irish nenbers of staff.

144, On 7 May 1997, the Mnister for Foreign Affairs of Finland,

M's. Tarja Hal onen, paid an official visit to the Tribunal. She was acconpani ed
by the Anbassador of Finland to the Netherlands and by senior officials of the
M nistry of Foreign Affairs. The Mnister nmet the President, the Prosecutor and
the Registrar. She expressed the Government of Finland' s support for the
Tribunal's work and noted the difficulties it faced in carrying out its mandate.
During her visit, an agreenent with the United Nations on the enforcenent of
sentences of the International Tribunal was signed.

145. The United States Secretary of State, Ms. Madeleine A bright, visited the
Tri bunal on 28 May 1997, where she had a neeting with the Prosecutor. At a
press conference held at the Tribunal, she affirned that there was no statute of
limtations on the crimes that were conmitted in Bosnia and Rwanda, and no
statute of limtations on Arerica's support for justice.

146. President Cassese also nmet the Foreign Mnister of Italy,

M. Lanmberto Dini, on the occasion of the General Affairs Council of EU in
Brussel s on 20 January 1997, and the Mnister of State at the British Foreign
Ofice, M. Tony Lloyd, in London on 10 June 1997. Upon invitation, he
addressed the Gvil Commttee of the North Atlantic Parliamentary Assenbly on
29 May 1997 in Luxenbourg and the Foreign Affairs Conmttee of the Italian
Chanber of Deputies on 1 July 1997.

147. In a letter dated 24 June 1997, M. Jacques Poos, M nister of Foreign
Affairs of Luxenbourg, wote to the President of the Tribunal to assure himthat
during Luxenbourg's Presidency of EU, it would attach particular inportance to
the issue of cooperation with the Tribunal, treating it as a basic condition for
any progress in the devel opnent of bilateral relations in the areas of
comer ci al exchanges, financial assistance and econonic cooperation as well as
contractual relations between EU and the countries of the region. President
Cassese wel coned the statenents of Foreign Mnister Poos as extrenely
significant and personally thanked himfor the clear and unm stakabl e signs of
support.
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VII. ENACTMENT OF | MPLEMENTI NG LEGQ SLATI ON

148. The Tribunal relies heavily not just on the cooperation of States of the
former Yugoslavia but on all States for its daily operations and it proceeds
under the assunption that States will provide their full and unreserved support.
G ven this great reliance on national action, the adoption by States of the

| egi slative, administrative and judicial measures necessary for the expeditious
i mpl ementation of the Tribunal's orders is of crucial inmportance. Such neasures
are mandatory under Security Council resolution 827 (1993), which requires al
States to cooperate fully with the Tribunal and its organs and stipul ates that
all States shall take any neasures necessary under their donestic lawto

i mpl ement the provisions of the Tribunal's Statute and conply with requests for
assistance or orders issued by a Trial Chanber (para. 4). The statute
establishes in article 29 the principle of cooperation between States and the
Tribunal in the investigation and prosecution of persons accused of commtting
serious violations of international humanitarian law. Rule 58 restates this
principle and confirns that the obligations on States stenm ng fromthe statute
shal | prevail over any |egal inpedinment to the surrender or transfer of the
accused to the Tribunal.

149. During the reporting period, no further States have enacted inpl enmenting

| egi slation enabling themto cooperate with the Tribunal. Thus, as reported

| ast year, 20 States have enacted inplenenting |legislation: Austria, Australia,
Bel gi um Bosni a and Herzegovina, Croatia, Denmark, Finland, France, GCernany,
Hungary, lceland, ltaly, Netherlands, New Zeal and, Norway, Spain, Sweden,
Switzerl and, United Kingdomof Geat Britain and Northern Ireland and United
States of Anerica. The Republic of Korea, the Russian Federation, Singapore and
Venezuel a have indicated that they do not require inplenmenting |egislation to
carry out their responsibilities. In addition, the follow ng States have
indicated their intention to adopt inplenenting legislation in the near future:
Canada, Luxenbourg, Pol and, Romani a, Slovakia, Slovenia, Sri Lanka and Turkey.

150. Unfortunately, other States have continued to refuse cooperation on the
grounds of their national legislation and/or failed to enact such |legislation as
woul d make cooperation a possibility. A notable exanple remains the Federa
Republ i c of Yugosl avi a.

VII1. ENFORCEMENT OF SENTENCES

151. Article 27 of the Tribunal's statute prescribes that sentences of

i mprisonnent inposed by the Tribunal on a convicted person be served in a State
designated by the Tribunal froma list of States that have indicated to the
Security Council their willingness to accept such persons.

152. Atotal of 10 States have indicated their willingness to enforce sentences
of the Tribunal, either to the Security Council, the Secretary-General or the
President of the Tribunal. These are Bosnia and Herzegovina, Croatia, Denmark,
Fi nl and, Gernmany, the Islamc Republic of Iran, Italy, Norway, Pakistan and
Sweden. A nunber of those States have agreed to accept prisoners subject to
certain conditions (e.g. only if their own nationals or residents are concerned
or only a limted nunber of prisoners).
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153. The Registry has drafted a nodel agreenent on the enforcenent of sentences,
whi ch sets out the ternms and conditions that should govern the acceptance of
convi cted persons by States. The nodel agreenent provides that the Registrar,
in consultation with the President, will request a particular State to accept a
convi cted person to serve his sentence in that State's prisons. Under the
agreenment, the State will not be bound by such a request but will be in a
position to nake a case-by-case assessnment. Once the prisoner has been accepted
and transferred, the enforcing State will be bound by the duration of the
sentence i nposed by the Tribunal. Subject to the supervision of the Tribunal
the conditions of inprisonnent will be in accordance with donmestic |aw.

154. Two States, Italy and Finland, have already signed the agreenment, on
6 February 1997 and 7 May 1997, respectively. Negotiations with two other
States are also in an advanced stage and may | ead to the conclusion of simlar
arrangenents in the near future.
155. Ten States had previously indicated that they were not in a position to
accept prisoners: Bahanas, Bel arus, Belize, Burkina Faso, Ecuador, France,
Li echtenstein, Ml aysia, Poland and Sl oveni a.
I X.  VOLUNTARY CONTRI BUTI ONS
A States

1. Cooperation of the host State

156. Throughout the past year, the authorities of the Netherlands have continued
to provide their active support to the work of the Tribunal. Beside the
nunerous forms of assistance rendered pursuant to the provisions of the
Headquarters Agreenent (such as the external protection of the prem ses of the
Tri bunal and the provision of protection and safety to Judges, senior officials,
det ai nees and witnesses), the Governnent of the Netherlands has nmade substanti al
vol untary contributions to key projects of the Tribunal. The Mnister for

Devel opnent Cooperation, the Mnister for Foreign Affairs, the Mnister for
Justice as well as the Mnister for the Interior have been particularly
supportive.

157. Since Decenber 1994, the host country has contributed the services of four
gratis expert personnel, consisting in the past year of three investigators and
one | egal adviser/prosecutor. During intermttent periods of vacancies,

rel eased funds have been used to provide other short-term expert assistance,
such as special police teans for taking video and phot ographi c evi dence of
exhumati ons and services for establishing a fingerprint and photo database of
det ai nees.

158. As noted above, an agreenent was concl uded in Decenber 1996 with the

M ni ster for Devel opnent Cooperation concerning a |large cash contribution to
fund activities related to clearing a backlog in data entries at the Ofice of
the Prosecutor. The donation is to be spread out over a nunber of instalments
during 1997 and 1998, the first of which has been received. The Governnent of
the Netherlands was al so quick to react to a request made by the Prosecutor for

l...



A 52/ 375
S/1997/ 729
Engl i sh
Page 39

a cash donation to fund investigative travel at a tine when avail abl e resources
for such activities were alnost depleted at the end of 1996. Moreover, the

Tri bunal has received a sizeable donation fromthe host country for the purchase
of an essential conponent of its telephone infrastructure, which will enhance
its capacity for both internal and external conmmunications.

159. The host country has further cooperated with the Tribunal under an
agreenent concl uded in June 1996 concerni ng special conditions of detention for
General Tihomr Blaskitc, who has been in the custody of the Tribunal since

1 April 1996 and whose trial began on 23 June 1997 (see chap. Il above). This
agreenment was unfortunately term nated on 16 July 1997 owi ng to circunstances
beyond the control of either the Tribunal or the host country.

2. Gatis personnel provided by Governnents or organizations

160. Throughout the reporting period, the Tribunal has continued to benefit from
the services of gratis personnel, that is, personnel provided at no cost to the
United Nations by donor Governnments or non-governmental organizations. Gatis
personnel assigned to the Tribunal generally provide expertise in crimnmna

i nvestigation and prosecution, or in legal research in international |aw and
crimnal law - non-traditional fields of work for which human resources are not
readily available within the United Nations system

161. At the time of reporting, a total of 52 gratis personnel were assigned to
the Tribunal, contributed by a total of 10 Governnents (Bel gium Dennark,
Finland, Italy, Netherlands, Norway, Sweden, Switzerland, United Ki ngdom and
United States) and three non-governmental organizations (the European Action
Council for Peace in the Bal kans, the International Conm ssion of Jurists and
the Open Society Institute).

3. Monetary contributions and contributions in kind

162. In its resolution 47/235 of 14 Septenber 1993, the CGeneral Assenbly invited
Menber States and other interested parties to nmake voluntary contributions to
the Tribunal in cash and in the formof services and supplies acceptable to the
Secretary- General .

163. As at 15 July 1997, the Voluntary Fund had received approxi mately
$8.6 mllion in contributions to the Tribunal's activities:
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164.

Tri bunal
to the Tribuna

In addition,
organi zati ons and conpani es made additiona

Contributing State

Austria
Canbodi a
Canada
Chile
Denmar k
Hungary
Irel and

| srael
Italy

Li echt enstein
Mal aysi a
Mal t a
Nami bi a

Net her | ands
New Zeal and
Nor way
Paki st an

Sl oveni a
Spai n
Sweden

Swit zer| and
United States of America

Contri bution

(United States dollars)

100

5

706

5

183

2

121

7

1 898
4

2 250
1

1 286
14

50

1 000
10

13

31
193
700

requi renents in the field,

000
000
296
000
368
000
767
500
049
985
000
500
500
029
660
000
000
000
725
734
940
000

during the reporting period, a nunber of Menber States,

contributions of equiprment to the
The CGovernnent of the United Kingdom contributed three 4x4 vehicles
to be used for operationa

such as

investigations and liaison with victins and wi tnesses (approxi mate val ue

$67, 600) .

($153, 700) .
use by Tribuna
Federal Republ

per sonnel
c of Yugosl avi a.

A further six 4x4 vehicles were donated by the Governnent of France
Five of the vehicles were delivered to the former Yugoslavia for
operating in Croatia, Bosnia and Herzegovi na and the

The remai ning vehicle was delivered to The

Hague and is used primarily by the Victins and Wtnesses Unit to neet their
wi tness transportation requirenents.

165. The CGovernnent of France al so donated video-del ay equi pnent to the

Tri bunal
Tri buna

val ued at $182, 600.

The provision of this equipnment allows the
to broadcast trials with alinmted tine delay so as to protect certain

witnesses and to allow the Court to consider requests for the redaction of

t estinony.

the Open Society Institute ($100, 000).

166. On 17 July 1997,

M. Robi n Cook
second,

O her contributions include the provision of court
sof tware (val ued at $4,000) by Discovery Products;
from Ti me- Warner ($24,300) and 12 nonths

subscription

reporting

two vi deo-conference units

to Lexis-Nexis donated by

the Foreign Secretary of the United Ki ngdom

made an outstanding offer to finance the construction of a

interimcourtroomfor the Tribuna

($500, 000) .

t he announcenent as an outstandi ngly generous gift.

Pr esi dent Cassese hail ed
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B. The European Uni on

167. EU has continued to nmake an invaluable contribution to the work of the

Tri bunal by providing financial resources for several projects of

non- gover nnent al organi zati ons that assist the Tribunal. These projects include
t he donation, through the International Conm ssion of Jurists, of 22 | ega
assistants (up from 15 last year) to the Registry and Judges' Chanbers for
research and | egal support, which has proved of crucial value to the substantive
work of the Tribunal. The Tribunal enornously appreciates this vital project
and recogni zes the great efforts that have been expended by those responsible at
EU in ensuring its continuation over the past two and a half years.

168. Another significant contribution of EU involves the donation of funds,
through the offices of the Rehabilitation and Research Centre for Torture
Victims in Denmark, to the Victins and Wtnesses Unit. Those funds have been
used to provide a 24-hour-a-day, live-in wtness assistant programme. Funds
have al so been applied towards paynent of a specialist trauma consultant.

169. A third very inportant project sponsored by the Union involves a
substantial contribution to the Tribunal's library. This project is in the
process of being finalized.

170. The Tribunal is grateful to EU, and nore particularly the European
Commi ssion, as well as the European Parlianment, which took the initiative of
listing the Tribunal's activities anmong its budgetary priorities. It thus

provided the basis for the support and assistance given consistently and
unfailingly by the Union to the Tribunal

Part three
CONCLUSI ON
X.  CONCLUSI ON

A. The Tribunal four years on

171. As the Judges of the Tribunal reach the end of their first termand the
Tribunal conpletes its fourth year of existence, it is appropriate to take stock
of what has been done so far, to reflect on what has been achieved and to
identify the dangers and pitfalls that |ie ahead.

172. Four years ago, when the Security Council established the Tribunal on

25 May 1993, the Tribunal existed only on paper. Wen the Judges took office on
17 Novenber that year, they were sworn in at the Peace Palace in The Hague - the
Tri bunal had no prem ses of its own, nuch less a courtroom and no staff beyond
t he Judges, one or two legal officers tenporarily made available by United

Nati ons Headquarters and four secretaries with short-termcontracts. The
functions of the Prosecutor |lay unperfornmed until the Deputy Prosecutor,

M. Graham Blewitt, commenced his duties on 21 February 1994.
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173. Nearly four years later, the Tribunal is a vibrant, fully functioning
judicial body. 1In addition to the 11 Judges, there are 362 staff nenbers,

52 secondees - including 22 legal assistants - and a nunber of interns working
in the Aegon Building, which serves as the Tribunal's prem ses. The Tribunal is
endowed with the basic office equi pnent necessary to performits functions and
has a state-of-the-art courtroom Eighteen public indictnments have been issued
by the Prosecutor and confirned by the Judges, 11 indictees have been arrested
and brought to The Hague for trial, one trial has been held, with the accused
being found guilty on certain charges and acquitted of others and sentenced to
i mprisonnent, and one sentencing procedure has been conpleted, while two nore
trials are under way, a third is to comence later in 1997 and two others to
start in 1998. |In addition, a great many interlocutory and pre-trial hearings
have been held, including rule 61 proceedings in five cases. The Appeals
Chanber has al so been busy with a nunber of interlocutory appeals and one fina
appeal with a second pendi ng.

174. In all, this is a remarkabl e achi evenent, the credit for which belongs to
the great nany peopl e who have worked with enthusiasm and dedication in the
cause of justice. A formdable infrastructure has been built - physical, in

terns of offices and courtroom human, in terms of staff, and normative, in
terms of the very many texts and directives that have been adopted for the
Tribunal's task: the Rules of Procedure and Evidence, the Rules of Detention
and rel ated Regul ations, the directive on the assi gnnent of defence counsel, the
directive and instructions on the Registry, the code of conduct for defence
counsel, the manual for practitioners and other texts.

B. The need for international justice

175. Despite these acconplishments, the Tribunal remains a partial failure -
through no fault of its own - because the vast mgjority of indictees continue to
remain free, seemngly enjoying absolute inmunity. This is a cause of grow ng
di ssatisfaction both in the former Yugoslavia and abroad. Reports of increasing
enbitterment anong the people of the former Yugoslavia are rife, a bitterness
that stems fromthe belief that a Tribunal has been created for the very purpose
of rendering justice but has been left partially ineffective by the failure of
States to make arrests. Increasingly, it seens, calls for revenge are being
heard. The Tribunal was established precisely to pre-enpt such calls for
revenge and to ward off "self-help" solutions.

176. The belief that |asting peace can be better secured through justice than

t hrough revenge or forgetting was recogni zed by the Security Council when it
created the Tribunal. It established this judicial organ because the atrocities
being commtted in the former Yugoslavia constituted a threat to internationa
peace and security and in the conviction that the Tribunal's establishnment would
enabl e an end to be put to such crines and would contribute to the restoration
and mai nt enance of peace (resolution 827 (1993)). The Tribunal cannot perform
its deterrent function, however, unless it holds trials of those responsible for
nmassacres and genoci de.

177. Revenge is the last resort of persons who are denied due process. As the
hi story of past genocides illustrates, when there is no justice in response to

l...
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the exterm nation of a people, the result is that victins are led to take the
law into their own hands, both to exact retribution and to draw attention to the
deni ed historical fact.®

178. Besides leading to revenge, impunity can have yet nore lethal results.
Lack of international response to genocide may enbol den others to emul ate the
crime.” Permitting crimnals to get away with conmtting crines agai nst
humanity and war crimes in the forner Yugoslavia is equally perilous. The

i nternational community should be aware of that fact.

179. Together with the need for justice, one should consider the effect of the
conti nued presence of indictees in Bosnia and Herzegovina, Croatia and the
Federal Republic of Yugoslavia. Many such indictees apparently continue to

dom nate and uphol d nationalismand ethnic division; to prevent the formation of
a pluralistic and multi-confessional society based on respect for mnorities and
t he absence of discrimnation; to prevent the gradual dem se of ethnic and
religious hatred; and to prevent the return of refugees. The return of
refugees, it seens, is hanpered not only by econonic and political factors but
al so by the presence, in sone areas of Bosnia and Herzegovi na, of indictees who
still hold positions of power, as police officers, for exanple, because this
creates a general atnosphere of | aw essness and inpunity, and perpetuates the
nental ity of conflict and division, thereby discouraging refugees from
returning.

180. In short, as the Security Council has recogni zed, |eaving indictees at

| arge precludes the establishment of the rule of |aw and denocracy in the forner
Yugosl avi a, and hence obstructs the restorati on of peace.

C. The mmjor stunbling block to the success of the Tribuna

181. The mmjor stumbling block to the success of the Tribunal lies in the fact
that the Tribunal is not the forumdelicti commissi and hence has limted police
powers. As the Suprene Court of Israel pointed out in the Ei chmann case,

normal ly, the great majority of the witnesses and the greater part of the

evi dence are concentrated in the State where the crine was perpetrated and this
is therefore the nost conveni ent place (forum conveniens) for the conduct of the
trial.®

182. By contrast, the Tribunal nust perforce turn to States for the execution of
its orders and warrants. |If States are ready and willing to cooperate, the
Tribunal is in a position to fulfil its mssion. |If States instead refuse to

i npl enent those orders or to execute those warrants, the Tribunal will turn out
to be utterly inmpotent. Thus if greater respect is accorded to the authority of
States than to the need to deter gross abuses of human rights, this will place
severe limtations on what the Tribunal can achieve.
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D. Lack of cooperation by the States and entities
of the fornmer Yugosl| avia

183. Sadly, the Tribunal has been obstructed in the past year by the refusal of
certain States and entities of the former Yugoslavia to cooperate, namely, the
Federal Republic of Yugoslavia, Republika Srpska, the Federation of Bosnia and
Her zegovina and, to a | esser degree, Croatia. Wen considering this
cooperation, or non-cooperation, a sharp distinction nust be drawn between those
States which recognize their duty to cooperate with the Tribunal, which have
enacted legislation enabling themto cooperate with the Tribunal and whi ch have
arrested and transferred indictees to the Tribunal, on the one hand, and those
whi ch have done none of these things, on the other. Two States in the forner
Yugoslavia fall into the first category - Croatia and Bosnia and Herzegovi na.
Both Zagreb and the Sarajevo authorities have enacted inplenenting | egislation
enabling themto cooperate with the Tribunal and they have in fact both
cooperated with the Tribunal by arresting indictees and delivering them -

Zl atko Al eksovski by Croatia, and HazimDeli¢ and Esad LandZo by Bosnia and

Her zegovi na.

184. On the other hand, there are the two entities of Bosnia and Herzegovina -

t he Federation of Bosnia and Herzegovi na and Republika Srpska - and the Federa
Republ i ¢ of Yugoslavia that have done little or nothing to cooperate with the
Tri bunal - they have neither enacted |egislation nor arrested any indictees.

I ndeed Republika Srpska and the Federal Republic of Yugoslavia do not admt
their duty to arrest and deliver accused persons to The Hague. They flatly deny
all cooperation in delivering indictees.

185. In this connection, nmention nust be nmade of a letter and menorandum dat ed
2 January 1997 sent to the Secretary-General and all menbers of the Security
Counci| by the President of Republika Srpska, Ms. Biljana PlavsSit. In her
nmenor andum Ms. PlavSitc stated:

"The present position of Republika Srpska is that we are unwilling to hand
over Dr. KaradZi¢ and General Madic for trial in The Hague as we believe
that any such trial now falls outside the scope of the Tribunal's
constitutional framework."

186. Ms. PlavsSit recently repeated this questionable proposition at the

M nisterial Meeting of the Steering Board of the Peace Inplenentation Council at
Sintra at the end of May 1997, saying that the Bosnian Serb constitution forbade
the "extradition" of Serb citizens. The fallacy of referring to "extradition”
and of invoking provisions of national law to contest obligations under
international |aw has already been exposed on countl ess occasions and it is
unnecessary to do so again here. Suffice it to say that the factual prenise is
noreover false - the constitution to which Bosnian Serbs, as well as Bosniacs
and Bosnian Croats, are subject is the constitution adopted under the Dayton
Peace Agreenent, which, far fromprohibiting the transfer of accused persons to
the Tribunal, positively mandates it (see art. Il (8) thereof).

187. In other words, Republika Srpska is clearly and blatantly refusing to neet
the obligations that it undertook when it signed the Dayton Peace Agreenent, by
which it solemly undertook to cooperate with the Tribunal and, in particular

l.o..
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to conply with orders issued pursuant to article 29 of the statute of the
Tribunal (art. Il (8) of annex 4 (Constitution of Bosnia and Herzegovina)), that
is, orders for the arrest or detention of persons (art. 29 (2) (c) of the
statute of the Tribunal). Republika Srpska's obligations under the Dayton Peace
Agreenent were al so guaranteed by the Federal Republic of Yugoslavia,® and

wi t nessed by EU, France, Germany, the Russian Federation, the United Ki ngdom and
the United States, which nust surely be seriously concerned that Republika
Srpska is openly flouting those same obligations. Republika Srpska has nore
than 40 indictees on its territory but it has consistently refused to arrest a
si ngl e one.

188. The Federal Republic of Yugoslavia, for its part, is both failing to ensure
Republ i ka Srpska's conpliance with the Dayton Peace Agreenent, as it undertook
and is obliged to do, and has failed to pass inplenmenting |legislation to enable
it to cooperate with the Tribunal. It has further indicated that it has no
intention of enacting such legislation in the future. It has visibly failed to
arrest the three senior arny officers onits territory - MkSitc, Radit and
Sljivancanin - who were all indicted in Novenber 1995 by the Tribunal for their
alleged roles in the destruction of Vukovar and the nurder of 261 unarmed nen
after its fall, and in respect of whominternational arrest warrants have been

i ssued and sent to all States. The Serbian authorities have al so all owed
Bosni an Serb indictees such as Ratko Madi ¢, in respect of whomthere is also an
international warrant for his arrest on charges of genocide, to roamfreely on
their territory without fear of apprehension

189. Indeed, like Republika Srpska, the Federal Republic of Yugoslavia is also
explicitly refusing to "extradite" persons indicted by the Tribunal fromits
territory to The Hague, claimng that such "extradition" is against the
constitution of the Federal Republic and that war crinmes suspects would be tried
in their territory, rather than being surrendered to The Hague. Again, it needs
no argunent to point out that the invocation by the Federal Republic of its
constitution is no answer for its failure to neet its international obligations,
including the treaty obligations it solemly undertook before the world
comunity at Dayton.

190. Regarding cooperation with the Tribunal by international organizations,
while the I nplenmentation Force established under the Dayton Peace Agreenent -
| FOR/ SFOR - has been vital in ensuring the security of investigation teans,
until very recently | FOR/ SFOR has refrained from apprehendi ng, or indeed
encountering, indictees, stating that it did not intend to send out "posses" to
arrest indictees but would only arrest themif they came across them?© This
approach has recently changed dramatically with the arrest by SFOR on

10 July 1997, of Slavko Dokmanovi €, indicted on charges of conplicity in
genoci de for crimes conmmtted in the Prijedor area. This arrest by SFORis a
nost wel cone devel opnent, which the Tribunal heartily applauds and trusts wll
conti nue.

E. Final remarks

191. In his seminal works, If This is a Man and The Drowned and the Saved,
Prino Levi spoke of the nightnmares he had when a concentration canp i nmate at

/...
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Auschwitz. H's worst nightmare was of being free of the canp, anong his | oved
ones, and telling themof the horrors he had suffered, but finding that they did
not listen or were indifferent or disbelieving:

"Many survivors [of the concentration canps] renenber that the SS
mlitianmen cynically enjoyed adnoni shing the prisoners: ' even if sone
proof should remain and sone of you survive, people will say that the
events you describe are too nonstrous to be believed ... .’

"Strangely enough, this same thought ('even if we were to tell it, we
woul d not be believed' ) arose in the form of nocturnal dreans produced by
the prisoners' despair. Alnost all the survivors ... renenber a dream

whi ch frequently recurred during the nights of inprisonnent, varied inits
detail but uniformin its substance: they had returned home and wth
passion and relief were describing their past sufferings, addressing
thensel ves to a | oved person, and were not believed, indeed were not even
listened to. In the nost typical (and nost cruel) form the interlocutor
turned and left in silence. ... Both parties, victinms and oppressors, had
a keen awareness of the enormty and therefore the non-credibility of what
took place in the Lagers: and ... not only in the Lagers, but in the
ghettos, the rear areas of the Eastern front, the police stations, and the
asylunms for the nmentally handi capped.”

192. The Tribunal's mssion is to hear and record for posterity the stories of

t hose who have suffered in the canps and killing fields of the former Yugoslavia
and to dispense justice on that account in the nanme of the internationa
comunity. It is worth noting in this context that w tnesses who have cone to

The Hague have comented afterwards that the opportunity to testify before a
duly constituted court has brought themgreat relief. Justice's cathartic
effects may therefore promnmi se hope for recovery and reconciliation in the former
Yugosl avi a.

193. It should also not be forgotten that the persons renaining at |iberty who
have been indicted by the Tribunal have been charged with extrenely serious
crines - genocide, "ethnic cleansing", nass rape, nmurder of defencel ess
civilians. In the words of Benjam n Ferencz, Prosecutor before the United
States Mlitary Tribunal Il sitting at Nurenberg: !?

"If these nmen be immune, then law has |lost its neaning and man nust live in
fear".

! The amici curiae were:

Prof essor Bartram S. Brown, Chicago-Kent College of Law, United States of
Anerica

Prof essor Luigi Condorelli, University of Geneva, Swtzerland

Prof essor Marie-José Donestici-Mt, University of A x-Marseille, France

M. Donal d Donovan, Lawyers Committee for Human Rights, United States of Anerica

Prof essor Peter Mal anczuk, University of Ansterdam the Netherlands
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The Max-Planck Institute for Conparative Public Law and International Law,
Hei del berg, GCernany

Prof essor Alain Pellet, University of Paris X-Nanterre, France, on his persona
behal f and on behal f of Juristes sans frontiéres

Prof essor Ruth Wdgewood, Yal e Law School, United States of Anerica

Prof essors Annalisa G anpi and Gorgio Gagja, University of Florence, Italy

Thomas S. Warrick, counsel for the Coalition for International Justice,
Rochelle E. Stern, attorney, and Stefan Lupp, attorney, United States of
Anerica

Prof essor Juan Antonio Carrillo Sal cedo, University of Sevilla, Spain.

The first seven of the above-nentioned persons or organi zati ons were
additionally granted |l eave to attend the hearing in order to respond to
questions fromthe Judges of the Trial Chanber and to provide any further
assistance the Trial Chanber m ght require.

2 Rul es that were amended, as opposed to "harnoni zed", were rules 2, 3, 11,
15, 19, 37, 38, 40 bis, 44, 47, 55, 60, 61, 64, 65, 70, 72, 77, 81, 90, 108 and
116 bis.

3 Rul es that were "harnoni zed" were rules 3, 6, 9, 26, 28, 40 bis, 42, 43,
46, 54, 55, 59, 59 bis, 61, 62, 64, 66-69, 72, 75, 85, 88, 91, 98, 99, 105 and
116 bis.

4 Li ke UNTAES, whose nmandate includes cooperating with the Internationa
Tri bunal for the Former Yugoslavia and its organs in accordance with the
provi sions of resolution 827 (1993) of 25 May 1993 and the statute of the
International Tribunal and conplying with requests for assistance or orders
i ssued by a Trial Chanber under article 29 of the statute, IFOR has - and has
never denied having - a mandate that would allow it to arrest indictees.

5 "War Crimes Suspect Conplained to UN Police over Arrest Attempt",
Associ ated Press, 7 Novenber 1996

5 Hannah Arendt, in her work, Eichmann in Jerusalem furnishes precedents
for this phenonenon:

"There was the case of Shal om Schwartzbard, who in Paris on May 25, 1996,
shot and killed Sinmon Petlyura, forner hetman of the Ukrainian arm es and
responsi ble for the pogronms during the Russian civil war that claimed about
a hundred thousand victinms between 1917 and 1920. [He] used his trial to
show the worl d through court procedure what crinmes against his people had
been conmtted and gone unpuni shed.” (p. 265).

" See David Matas, "Prosecuting Crines Against Humanity: The Lessons of
World War |", Fordham lInternational Law Journal (1990).

8 International Law Reports, vol. 36, p. 302.

® See the General Franework Agreenent for Peace in Bosnia and Herzegovi na
(see A/ 50/ 790-S/1995/999):



A 52/ 375
S/1997/ 729
Engl i sh
Page 48

"Noting the agreenent of 29 August 1995, which authorized the
del egation of the Federal Republic of Yugoslavia to sign, on behalf of the
Republ i ka Srpska, the parts of the peace plan concerning it, with the
obligation to inplenment the agreenent that is reached strictly ..."
(enphasi s added) .

10 See, for exanple, the statenent of NATO Secretary-Ceneral Solana at a
press conference in Sarajevo on 3 January 1997:

"Qur primary mssion is not to chase war crimnal[s]. W have said that on
so many occasions [that] it's not worth repeating. W wll of course
cooperate with the Tribunal, as we have done. And in the course of our
mssion [if] we [encounter] a war crimnal, you can be sure [that] they
will be where they should be.”

1 Prinp Levi, The Drowned and the Saved, preface, pp. 1 and 2.

2 Trials of War Criminals before the Nurenberg Mlitary Tribunals, vol. 1V,
"The Ei nsat zgruppen Case", p. 53.




ANNEX |

List of Public Indictments as at 1 August 1997

Date of confirmation | ndi ct nent @

4 Novenber 1994

13 February 1995

13 February 1995

21 July 1995

| T-94-2-R61 (SuSica Canp)
Dragan N koli€¢ (g, v, ¢)

| T-95-4-1 (Qmarska)

Zeljko Meakit (g, v, gen, c)
M rosl av Kvotka (g, v, c)
Dragol jub Prcat (g, v, c)

M aden Radit (g, v, c)

Ml ojica Kos (g, v, ¢)
Montil o Guban (g, v, ¢)
Zdravko CGovedarica (g, v, ¢)
G uban (g, v, c¢)

Predrag Kostit (g, v, ¢)
Nedel j ko Paspalj (g, v, ¢)
Mlan Pavlit (g, v, )

M lutin Popovit (g, v, c)
DraZenko Predojevit (g, v, c)
Zeljko Savit (g, v, ¢)

Mrko Babi¢t (g, v, c)

Ni kica Janjic (g, v, ¢)
DuSan KneZevit (g, v, ¢)

Dragomr Saponja (g, v, c) See also

21 July 1995 (Keraterm canp).
Zoran Zigit (g, v, ¢)

| T-94-1-T/1T-94- 3-1
Dusko Tadi ¢ (g, v, c)
CGoran Borovnica (g, v, )

| T-95-8-1 (Keraterm canp)
DuSko Sikirica (g, v, gen, c¢)
Dam r DoSen (g, v, c)
Dragan Fustar (g, v, )
Dragan KulundZija (g, v, c)
Nenad Banovit (g, v, ¢)
Predrag Banovit (g, v, c)
Goran Lajit (g, v, ¢©)
Dragan Konditc (g, v, ¢)

Ni kica Janjitc (g, v, ¢)
DuSan KneZevit (g, v, ¢)

Dragomr Saponja (g, v, ¢) See also

13 February 1995 (Qrarska canp).
Zoran Zigit (g, v, ¢)
Nedj el j ko Timarac (g, v, c)
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21 July 1995

21 July 1995

25 July 1995

25 July 1995

29 August 1995

7 November 1995

10 Novenber 1995

10 Novenber 1995

10 Novenber 1995

| T-95-9-1 (BoSanski Samac)
Sl obodan M I jkovit (g, v,

vV, C)

Blagoje Sim¢t (g,

Mlan Simt¢ (g, v,
Mroslav Tadi ¢ (g,
St evan Todorovit (g, v, ¢)

Sino Zarit (g, c)

| T-95-10-1 (Br&ko)

Goran Jelisit (g,

| T-95-11- R61
Mlan Martic (v)

| T-95-5-R61

c)
c)

v, gen,
Ranko CeSitc (g, v, ¢)

c)

c)

Radovan KaradZitc (g, v, gen, c)

Ratko M adit (g,

V,

gen,

c) See also

16 Novenber 1995 (Srebrenica).

| T-95-12- R561 ( Stupni_ Do)
Ivica Rajit (g, v)

| T- 95- 13- R61 (Vukovar)
Mle MkSic (g, v,
Mroslav Radi ¢ (g,
Veselin Sljivan&anin (g, v, c)
Sl avko Dokmanovi¢ (g, v,

c)

vV, C)

c)

| T-95-14-1 (LaSva River Valley)

Dario Kordit (g,

V,

Tihofil Blaskit (g,

Mario Cerkez (g,

v)

Ivan Santi¢ (g, v)

Pero Skopljak (g,
Zl at ko Al eksovski

c)
vV, C)

v)
(g, v)

| T-95-15-1 (LaSva River Valley)

Zoran Marini ¢t (g,

v)

| T-95-16-1 (LaSva River Valley)

Zoran Kupreskitc (

gn

v)

Mrjan KupreSkit (g, V)
VI at ko Kupreskit (g, v)

Viadimr Santi¢c (

gn

Stipo Alilovit (g,

Drago Josi povi € (

gn

Mari nko Katava (g,

Dragan Papit (g,

v)

v)
v)

v)
v)



16

29

21

29

26

13

Novenber 1995

February 1996

March 1996

May 1996

June 1996

March 1997
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| T-95- 18- R61 ( Srebrenica)

Radovan KaradZitc (v, gen, c) See also
25 July 1995 | T-95-5- R61.

Ratko M adi¢c (v, gen, c)

| T-96-20-T (Di scontinued becuase of the
death of the accused.)
Dorde Dukit (v, c)

| T-96-21-T (Lel ebi ti)
Zejnil Delalit (g, v)
Zdravko Muci ¢t (g, V)
HazimDelit (g, Vv)
Esad Land?o0 (g, V)

| T-96-22-T
DraZen Erdenovit (v, ¢)

| T-96-23-1 (Fota)

Dragan Gagovit (g, v, ¢)
Goj ko Jankovi ¢t (g, v, c)
Janko Janji¢t (g, v, ¢)
Radom r Kovat (g, v, ¢)
Zoran Vukovi ¢t (g, v, c)
Dragan Zel enovit (g, v, c)
Dragol j ub Kunarac (g, v, c¢)
Radovan Stankovit (g, v, ¢)

| T-97-24-1°
Sino Drljaca (conpl/gen)
M | an Kova&evi ¢ (conpl/gen)

@ The followi ng abbreviations are used in the list:

g

gen

conpl / gen
c

bol d

b | ndi ct ment

Grave breaches of the Geneva Conventions of 1949 (article 2
of the statute of the Tribunal).

Violations of the laws or custons of war (article 3 of the
statute).

Cenocide (article 4 of the statute).

Conplicity in genocide (article 4 (3)(e) of the statute).
Crines against humanity (article 5 of the statute).
Accused in another indictnent.

confirmed on 13 March 1997 and di scl osed on 10 July 1997.
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ANNEX 11

Detail ed survey of execution or non-execution of arrest warrants
by States, entities and international organizations on the
territory of the forner Yugoslavia

The present annex presents a detailed survey of all the arrest warrants
t hat have been addressed to States, entities and international organizations on
the territory of the fornmer Yugoslavia. Were possible, the |ast known pl ace of
resi dence of the indictee is indicated as well as the action, if any, taken by
the State, entity or organization to which the arrest warrant was sent.

The foll owi ng abbreviations are used in the survey:

BH Bosnia and Herzegovina (RBH - Republic of Bosnia and Herzegovi na,
bef ore the Dayton Peace Agreenent).

RC Republic of Croatia.
FRY Federal Republic of Yugoslavia.
FBH Federation of Bosnia and Herzegovi na.

RS  Republika Srpska, also "the Bosnian Serb authorities" or "Bosnian
Serb Adm nistration" ("BSA").

| T-94- 2- R61 Dragan NIKOLIC (also referred to as the SuSica Canp case)
(I'ndi ctnent confirnmed on 4 Novenber 1994; warrant of arrest to BH
and Bosnian Serb authorities on 7 Novenber 1994; advertisenent of
i ndictment in accordance with rule 60 served to BH
13 March 1995; international arrest warrant, 20 Cctober 1995.)
Trial Chanber | at the NikolitC rule 61 hearing found that the
failure to execute the arrest warrant against Nikoli¢ was due to
Bosnian Serb authorities in RS and not to BH.

Last known pl ace of residence: VM asenica, in the territory of
RS.

Action by FRY: none.

Action by BH letter to the Tribunal fromthe BH Mnistry of
Justice dated 15 Novenmber 1994 explaining that BH was unable to
execute the arrest warrant "because he (N kolit) resides at the
tenmporarily occupied territory controlled by aggressors, in fact,
in the Minicipality of the W asenica region".

Advertisenent of indictnment against N koli¢ advertised by Radio
and Tel evision of BH on 7 April 1995.

Action by RS: none.
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| T-95-8-1
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Goran BOROVNI CA (Indictment confirmed, 13 February 1995; warrant
of arrest to BH and RS, 13 February 1995; advertisenent of
indictment in accordance with rule 60 served to BH on

23 January 1997, and to RS on 22 January 1997.)

Last known pl ace of residence: Kozarac, in the opStina of
Prij edor.

Action by BH letter dated 8 March 1995 inform ng the Tribuna
that BH was unable to execute arrest warrants because the accused
"reside(s) in a tenmporarily occupied territory controlled by the
aggressor i.e., the area of Prijedor municipality”.

Action by RS: none.

MEAKI C and 18 others? (also referred to as the Qmwarska Canp case)
(I'ndi ctnent confirned, 13 February 1995; warrant of arrest

agai nst Dragonir SAPONJA to FRY and the Bosnian Serb authorities
on 13 February 1995; warrants of arrest to BH, 13 February 1995;
advertisenment of indictnent in accordance with rule 60 served to
BH and RS on 22 January 1997.)

Last known places of residence: Zeljko Meakit - Omarska (RS)
where he is the Deputy Commander of Onmarska police station

M rosl av Kvotka - Prijedor (RS), where he is a policeman at
Prijedor police station; Maden Raditc - Prijedor (RS), where he
is a policeman at Prijedor police station; MIojica Kos - Qmarska
(RS), where he owns the "Europa" restaurant; Zoran Zigitc -
believed to be in jail in Banja Luka (RS).

Action by FRY: none.

Action by BH letter dated 8 March 1995 inform ng the Tribuna
that BH was unable to execute arrest warrants because the accused
"reside in a tenporarily occupied territory controlled by the
aggressor, i.e., the area of Prijedor nunicipality".

Action by RS: none.

SIKIRI CA and 12 others® (also referred to as the Keraterm Canp
case) (Indictment confirmed 21 July 1995; warrant of arrest

agai nst Dragonir SAPONJA to FRY and all warrants of arrest to
Bosni an Serb authorities on 24 July 1995; warrants of arrest to
RBH on 24 July 1995; advertisenent of indictnment in accordance
with rule 60 served to RBH and Bosnian Serb authorities,

23 January 1996.)

Last known pl aces of residence: DuSko Sikirica (the Coalition of
International Justice reported that Sikirica had attenpted to run
for the municipal el ections but was screened by the O ganization
for Security and Cooperation in Europe (OSCE); his address,
therefore, may be known to OSCE); Nenad Banovit - Prijedor (RS),

/...
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| T-95-9-1/R61

| T-95-11-R61

where he frequents the "Express Restaurant"; Predrag Banovit¢ -
Prijedor (RS), where he frequents the "Express Restaurant”;
Dragan Kondic - Prijedor (RS), where he often frequents the "The
Pi nk" bar; Zoran Zigit - believed to be in jail in Banja Luka
(RS); and Nedjeljko Timarac - Prijedor (RS), where he works at
the Prijedor police station

Action by FRY: none.

Action by BH letter fromBH to Tribunal dated 7 Septenber 1995
inform ng the Registrar that the BH authorities had issued
warrants to arrest the accused, but had been unable to execute

t hem because the accused "are residing in the tenporarily
occupied territory controlled by the aggressor”

Action by RS: none.

M LJKOVI C and five others® also referred to as the Bo3anski Samac
case) (Indictment confirmed, 21 July 1995; warrants of arrest to
BH, FRY and Bosnian Serb authorities, 24 July 1995; advertisenent
of indictnent in accordance with rule 60 served to BH and Bosni an
Serb authorities, 23 January 1996).

Last known pl aces of residence: Slobodan MIjkovi¢ - Kragujevac
in Serbia, 60 mles south-east of Belgrade, awaiting trial on
nmul tiple racketeering and other charges; Blagoje Sim¢ - said by
the Coalition of International Justice to be the highest-ranking
public official in Bosanski Samac and to have an office in the
town hall; Stevan Todorovitc - according to the Coalition, he is
Deputy of the local office of RS state security in Bosansk
Samac, works the night shift (7 ppm-7 a.m) and lives in the
village of Donja Slatina, "a 3-mnute, 30-second drive fromthe
Aneri can-staffed NATO base of Canp Colt, with 1,000 sol diers.
Hi's commuter route is routinely travelled by NATO patrol s".

Action by FRY: none.

Action by BH letter fromBH to the Tribunal dated

12 February 1996 inform ng the Registrar that the indictnent

agai nst these accused had been publicly announced in the nedia of
BH.

Action by RS: none.

Ml an MARTIC (Indictment confirmed 25 July 1995; warrant of
arrest served to FRY and RC on 26 July 1995; advertisenent of
indictment in accordance with rule 60 served to the FRY and RC,
23 January 1996; and international arrest warrant, 8 March 1996).

Last known pl ace of residence: Banja Luka, in the territory of
RS.

Action by FRY: none.
Action by RC. none.
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| T-95-18-R61

A 52/ 375
S/1997/ 729
Engl i sh
Page 55

MRKSI C, RADIC, SLJIVANCANIN (also referred to as the Vukovar
case) (Indictment confirmed on 7 Novenber 1995; warrant of arrest
to FRY, 8 Novenber 1995; advertisenent of indictnment in
accordance with rule 60 served to the FRY, 23 January 1996; and
international arrest warrant, 3 April 1996.)

Last known places of residence: Al in Serbia - MkKSi¢t in

Bel grade, Radit in Cacak, Sljivancanin in Belgrade. Sljivancanin
was pronoted in Yugoslav arnmy to full colonel and transferred to

Bel grade, where he is now Head of the Centre of Advanced Mlitary
School s i n Bel grade.

Action by FRY: none.
Comrent

At the rule 61 hearing of Mukovar, dint WIlianson of the Ofice
of the Prosecutor said that the accused were known to be in the
territory of FRY and had not been arrested (transcript of rule 61
hearing, 28 March 1996):

"They [the Bel grade authorities] have pronoted, supported
and continued to pay an indicted war crimnal, and to

mai ntain himas a senior officer in their arnmy. |If these
reports are correct. they now even have himtraining officer
cadets. Can there be any nore flagrant way of showi ng their
di sregard and even contenpt for their obligations as a
Menber State of the United Nations, obligations that [FRY]
recently reaffirned by entering into the Dayton Accords? In
this case it is very clear that the failure to effect
personal service on the accused and to secure their arrests
and transfer to The Hague is due solely to the refusal of
the FRY to cooperate with the Tribunal as it is required to
do."

Inits 3 April 1996 decision, Trial Chanber | certified the
failure of FRY to cooperate with the Tribunal and requested the
President to notify the Security Council in accordance with
sub-rule 61 (E). The President notified the Security Council on
24 April 1996.

Radovan KARADZI C and Ratko MLADI C (First indictment confirmed

25 July 1995; warrants of arrest to FRY, BH and Bosnian Serb
authorities on 26 July 1995. Request for assistance by the Tria
Chanber to all States issued, 2 August 1995; Second, Srebrenica
i ndi ctment confirmed on 16 Novenber 1995; warrants of arrest to
BH, Bosnian Serb authorities and to FRY, enclosing the addresses
of KARADZI C and MLADI C in Bel grade, on 21 Novenber 1995;
advertisenent of indictnent in accordance with rule 60 in BH on
9 May 1996). The rule 61 hearing was held in July 1996 with
regard to these two indictees. On 11 July 1996, Trial Chanber |
certified the failure of RS and FRY to cooperate with the
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| T-95-10-1

| T-95-12-R61

Tribunal. On the same day, international arrest warrants and
orders for surrender were issued in respect of the two accused.
The President of the Tribunal inforned the Security Council of
the failure of RS and FRY to cooperate the sane day.

Last known pl aces of residence: KaradZitc - Pale (RS). It is
reported that KaradZi¢ maintains a | arge house on a nountainside,
wel | known to visitors. According to the Associated Press

(9 Novenber 1996), he makes little effort to conceal his daily
novenents. Madi¢ - Hdes inside his headquarters in Han Pijesak
(RS). Also maintains an apartnent in Bel grade.

Action by FRY: none.

Action by BH Deferral of proceedings to the Tribunal

16 May 1995; letter fromBH to the Tribunal dated

7 Septenber 1995 inform ng the Registrar that the BH authorities
had i ssued warrants to arrest the accused, but had been unable to

execut e them because the accused "are residing in the tenporarily
occupied territory controlled by the aggressor and are therefore
beyond the reach of the legitimate authorities of the Republic of
Bosni a and Her zegovi na"

Action by RS: none.

JELISIC and CESIC (also referred to as the Br&ko case)

(I'ndi ctnent confirnmed on 21 July 1995; warrants of arrest to BH
and Bosnian Serb authorities, 21 July 1995; and adverti senent of
indictment in accordance with rule 60 served to BH and Bosni an
Serb authorities on 23 January 1996).

Last known place of residence: Jelisit - Bijeljina (RS).
Action by BH letter fromBH to Tribunal dated 12 February 1996

informng the Registrar that the indictnment agai nst these accused
had been publicly announced in the media of BH

Action by RS: none.

Ivica RAJIC, a.k.a. Viktor ANDRIC (al so known as the Stupni_ Do
case) (Indictment confirmed on 29 August 1995; warrant of arrest
to BH and FBH on 29 August 1995; warrant of arrest to RC on

8 Decenber 1995; advertisenment of indictnment in accordance with
rule 60 served to BH, RC and FBH on 23 January 1996; and

i nternational arrest warrant and order for surrender on

13 Sept enber 1996).

Last known place of residence: Rajit was in the custody of FBH
in Mostar at the time the indictnment was confirned (see para. 7
of the indictnment dated 23 August 1995) and at the time of the

i ssuance of the arrest warrant. According to the Prosecutor,
Rajictc was tried, acquitted and rel eased. At the rule 61 hearing,

/...
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the Prosecutor added that Rajic was reported to be in Kiseljak

| ast January. The Bosnian Mnistry of the Interior provided the
Prosecutor with information according to which Rajitc had noved to
Mostar. |t now appears that he could be living in Croatia (see
rule 61 hearing transcripts, 2 April 1996, pp. 152 and 153). He
is reported to have been living in a governnent-owned hotel in
Split, Croatia, but since to have left.

Action by BH on 8 February 1996, the BH M nister of Justice
informed the Registrar that the indictnment against Rajic had been
advertised on the radio and tel evision of BH, |Independent Radio
Studi o 99, I|Independent Tel evision 99, Independent Tel evision
Hayat and in Osl obodenje and Avaz, daily newspapers with a w de
circulation in BH

Action by RC. none.
Action by FBH  none.

KORDI C and five others,® including Tihofil BLASKIC (al so known as
the LaSva River Valley case) (Indictnent confirmed on

10 Novenber 1995; warrants of arrest to BH, RC and FBH on

14 Novenber 1995; and advertisenent of the indictnment in
accordance with rule 60 served to RC on 13 Decenber 1996.)

Last known places of residence: Dario Kordit - reportedly ows a
flat in Zagreb; Mario Cerkez-Vitez (Bosnian Croat territory); and
Ivan Santi¢ - Vitez; Pero Skopljak - Vitez, where he runs a
printing company from hone.

Action by BH and FBH letter fromBH to the Tribunal dated

29 January 1996 informng the Registrar that the BH authorities
had taken all the necessary neasures to arrest the accused, but
that all accused are in the territory of FBH controlled by the
Croatian Defence Council, with the exception of Blaskit, who was
in RC. On 13 January 1997, BH, responding al so on behal f of FBH
i nformed the Tribunal that advertisenents had been published in
various newspapers and broadcast on all news progranmes.

Action by RC. Zl atko Al eksovki has been arrested in Split, on
8 June 1996, and was transferred by the Croatian authorities to
The Hague in early 1997

Mention should al so be nade of the voluntary surrender of

M. BlasSkit on 1 April 1996. According to the Prosecutor, the
arrival of M. BlaSkit in The Hague was the result of a nunber of
di scussions with the Croatian governnent whi ch has been
cooperative in reaching a conprom se regardi ng the voluntary
surrender of the accused.

There are reports that two Bosnian Croats accused in the LaSva
Ri ver Valley indictnent, Pero Skopljak and Ivan Santi¢, as well

l...
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as lvica Rajit, accused in the Stupni Do indictnent, are being
kept under house arrest in the Duilovo Holiday Resort near Split,
Croatia, by the Croatian authorities. 1t has also been alleged
that Dario Kordi € continues to reside in a government-owned fl at
in Zagreb, and regularly attends HDZ neetings where top
governnent officials are present; according to other reports, he
has been seen on Croatian-controlled television (HRTV). In
response to a letter of 11 July 1996 of the Tribunal's President
to the President of the Republic of Croatia, enquiring about the
veracity of these allegations about Kordi¢c, the Deputy Foreign

M nister of the Republic of Croatia, in a letter of 18 July 1996,
averred that if the Croatian authorities had "had reliable

i nformation about the alleged presence of M. Kordit on the
territory of the Republic of Croatia they would certainly have
taken the appropriate steps according to |aw'.

Zoran MARINIC (Indictment confirmed on 10 Novenber 1995; warrant
of arrest to BH on 8 Decenber 1995; advertisenent of indictnent
in accordance with rule 60 served to BH and RC on

13 Decenber 1996.)

Action by BH and FBH. letter from Federal Justice M nister of BH
on 19 Septenber 1996 to Judge Cassese, President of the Tribunal,
submtting the final decision on the extradition of, inter alia,
Zoran Marinit. On 13 January 1997, BH, responding al so on behal f
of FBH, infornmed the Tribunal that the advertisenents had been
published in various newspapers and had been broadcast on all
news progranmes.

Action by RC. none.

Zoran KUPRESKI C and ot hers® (Indictnent confirned on

10 Novenber 1995; warrant of arrest to BH on 8 Decenber 1995; and
advertisement of indictnent in accordance with rule 60 served to
BH and RC on 13 Decenber 1996).

Last known pl aces of residence: Zoran KupresSkit - Vitez (Bosnian
Croat territory), where he owns a grocery shop with his brother
and cousin; Mrjan KupreSkitc - Vitez (Bosnian Croat territory),
where he owns a grocery shop with his brother and cousin;

VI at ko KupreSkit - Vitez (Bosnian Croat territory), where he owns
a grocery shop with his cousins; Madimr Santic - Vitez;

Drago Josipovit - Santici, just east of Vitez (Bosnian Croat
territory); Marinko Katava - Vitez (Bosnian Croat territory).

Action by BH and FBH. letter from Federal Justice M nister of BH
on 19 Septenber 1996 to the President of the Tribunal, submtting
the final decision on the extradition of Zoran KupreSki ¢ and
others. Al so, letter fromJudge Vidovic, Liaison Oficer at the
Enbassy of Bosnia and Herzegovi na, The Hague, dated

9 Decenber 1996 to the Registrar of the Tribunal: "warrants of
arrest and surrender regarding Zoran KupreSki¢, Mrjan KupreSkict,

/...
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VI at ko KupreSki¢t, Stipo Alilovic, Drago Josipovitc, Mrinko Katava
and Dragan Prpic were handed over directly to Deputy M nister of
Interior and the Head of Security Service of R'F of BH

M. Nedzad Ugljen by representative of the Prosecutor Ofice."

On 17 Novenber 1995 Judge Vidovi¢ forwarded warrants of arrest
and surrender for Dario Kordic, Mario Cerkez, lvan Santict,

Pero Skopljak, Zl atko Al eksovski and Tihomr Blaskit to the

M nistry of Justice and Deputy M nister of Justice of the
Federati on of Bosnia and Herzegovina. The sane material was
forwarded to the Deputy Mnister of Foreign Affairs, and, on

16 Novenber 1995, to the Herceg-Bosna authorities in Mdstar, with
the request for it to be delivered to the Mnister of Justice.
Ms. Vidovit informed the Tribunal on 13 January 1997 that,
"acting under the warrants of arrest and surrender, the Supremne
Court of Bosnia and Herzegovina by its decision No. K-10/95 of
07.12.1995 approved of [the] surrender of war crimnals to ICTY."
On 13 January 1997, BH, responding al so on behal f of FBH,
informed the Tribunal that the advertisenents had been published
in various newspapers and had been broadcast on all news

pr ogr amres.

Action by RC. none.

DELALIC, DELIC, MJCIC and LANDZO (also referred to as Cel ebi Ci
case) (Indictment confirmed on 21 March 1996; 2 warrants of
arrest to BH (Delit and LandZo), on 21 March 1996).

Action by BH Delit and LandZo have been arrested by the BH
authorities and transferred to the Tribunal, where they are
currently standing trial.

Dragan GAGOVI C and ot hers’ (al so known as Fo&a) (I ndictnent
confirmed, 26 June 1996; warrants of arrest to BH, FBH and RS on
27 June 1996; and advertisenment of the indictnment in accordance
with rule 60 served on BH, FBH and RS on 10 Decenber 1996).

Last known pl aces of residence: Dragan Gagovit¢ - Chief of Police
in Fofa (RS); Cojko Jankovit - Fofa (RS), where he was seen by a
journalist in a café frequented by French | FOR sol di ers ( Sunday
Tines, 28 July 1996); Radom r Kovat - Fota, reportedly working
for the local police; Dragan Zel enovit - Fota, reportedly working
for the local police; Radovan Stankovit - Fo€a, reportedly
working for the local police. |In August 1996, StankoviC was
nearly arrested by | ocal police, but he escaped. He later filed
a conplaint with the International Police Task Force all eging
harassment by those police forces. The Task Force recorded the
conpl aint and made no attenpt to arrest Stankovic.
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Action by BH and FBH: On 16 Decenber
on behal f of FBH
had been published in three newspaper
the tel evision news.

Action by RS: none.

| nt er nati onal

informed the Tribuna

1996, BH, responding al so
that the advertisenents
s and had al so appeared on

organi zati ons

North Atlantic Treaty Organization/lnplementation Force/

Stabilization Force

O der
i ndi ct nment s,
forwarded to | FOR, 24 Decenber
29 Decenber 1995.

1995;

Action by SFOR

i ssued by Judge Jorda for copies of
warrants of arrest and orders for

i ndi ctnents, reviews of
surrender to be
served to | FOR on

arrested Ml an Kovacevitc on 11 July 1997 in

Prijedor and transferred himto the custody of the Tribunal

Attenpted to arrest Simp Drljata who,

however, died when he

opened fire on the troops trying to arrest himand they returned

fire in self-defence

International arrest warrant

The followi ng internationa
to | FOR/ SFOR

Martic: international
15 March 1996;

arrest warrant

arrest warrants have al so been sent

issued to | FOR on

Sljivancanin: international arrest warrant issued to | FOR
on 3 April 1996;

Radic: international arrest warrant issued to | FOR on

3 April 1996;

Mksic: international arrest warrant issued to | FOR on

3 April 1996;

KaradZic: international arrest warrant issued to | FOR on
11 July 1996;

Madic: international arrest warrant issued to | FOR on
11 July 1996;

Rajic: international arrest warrant issued to | FOR on

13 Sept enber 1996.
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United Nations Transition Adm nistration for Eastern Sl avoni a,
Baranja and Western Sirm um

| T-95-13-1 Arrest warrant for Sl avko Dokmanovi ¢ sent to UNTAES on
3 April 1996.

Action taken: assisted in the arrest of Sl avko Dokmanovi ¢ on
27 June 1997 and his transfer to The Hague.

Not es

a Zeljko Meakic, Mroslav Kvotka, Dragoljub Preatc, M aden Radict,
M1 ojica Kos, Mntilo Guban, Zdravko Govedarica, Gruban, Predrag Kostic,
Nedel j ko Paspalj, MIlan Pavli¢c, Mlutin Popovit, Drazenko Predojevic,
Zel jko Savi€, Mrko Babitc, N kica Janjitc, DuSan Knezevit, Dragonir Saponja and
Zoran Zigict.

b DuSko Sikirica, Damir DoSen, Dragan FuStar, Dragan Kul undzij a,
Nenad Banovit, Predrag BanoviC, Goran Lajit, Dragan Kondit, N kica Janjict,
DuSan Knezevi €, Dragomr Saponja, Zoran Zigic and Nedjeljko Tinmarac.

¢ Sl obodan MIjkovit, Blagoje Sim¢, Mlan Simtc, Mroslav Tadic,
St evan Todorovitc and Sinp Zaric.

d Dario Kordi¢c, Tihofil Blaskitc, Mario Cerkez, Ivan Santi¢, Pero Skopljak
and Zl at ko Al eksovski .

¢ Zoran Kupreskitc, Mrjan KupreSkit, Ml atko Kupreskic, Vladimr Santic,
Stipo Alilovit, Drago Josipovitc, Marinko Katava and Dragan Papic. (The
purported death of M. S. Alilovit on 25 October 1996 in Ansterdam was confirned
by docunents received by the Tribunal fromthe Suprene Court of the Governnent
of BH.)

f Dragan Gagovi ¢, Goj ko Jankovic, Janko Janjic, Radomr Kovact,
Zor an Vukovi €, Dragan Zel enovi¢t, Dragoljub Kunarac and Radovan Stankovi c.



