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Background

L. During the Prosecution’s case, the Chamber admitted into evidence a number of
documents pursuant to Rules 92 bis and 92 guater of the Tribunal’s Rules of Procedure
and Evidence (“Rules”).! Most of the documents admitted under these Rules were
initially admitted under seal, in order to give the Prosecution an opportunity to consider
whether any protective measures would be necessary for the documents. The
Prosecution informed the Chamber about its position and in most instances clarified

that it would not seek any protective measures.

2. After informal discussions between Chamber’s staff and the Prosecution in July
2009, the Prosecution decided to upload into eCourt redacted versions of selected witness
statements, in order to protect from the public potentially sensitive information, such as
addresses or passport numbers. The Defence was subsequently informed about the
uploaded documents by the Prosecution. The witness statements of Witnesses Jovan
Mirkovié¢, Smiljana Mirkovi¢, and Dusan Torbica, after provisionally being admitted
into evidence under seal, had been uploaded together with the respective Rule 92 bis
attestations. However, in its Third Decision on Rule 92 bis Witnesses of 3 November
2008, the Chamber ordered that the attestations are to remain under seal. Accordingly,

the Prosecution has now uploaded the respective statements without the attestations.

3. The Chamber considers that since the substantive evidentiary record would not

change when admitting redacted versions of already admitted exhibits, it is not

! Decision on the Admission of Statsments of Two Witnesses Pursuant to Rule 92 Quater, 24 April 2008;
Decision on the First Batch of Rule 92 Bis Witnesses, 3 June 2008; Decision on the Admission of Statements of
Seven Witnesses Pursuant to Rule 92 Quater, 16 June 2008; Decision on the Admission of Statements of Four
Witnesses Pursuant to Rule 92 Quater, 24 July 2008; Decision on the Second Batch of Rule 92 Bis Witnesses, 24
July 2008; Third Decision on Rule 92 Bis Witnesses, 3 November 2008; Decision on the Admission of
Statements of Two Witnesses and Associated Documents Pursuant to Rule 92 Quater, 16 January 2009;
Decision on Prosecution’s Third Motion for Admission of Evidence Pursuant to Rule 92 Bis, 5 March 2009;
Decision on the Admission of a Witness Statement Pursuant to Rule 92 Quater, 5 March 2009.

? See e.g. Prosecution’s Report on Protective Measures for Witness 11 and Witness 42, 20 May 2008 (in relation
to Witness Bogdan Dobric); T. 10757 (in relation to Witness Radoslav Ognjenovic); Prosecution’s Submission
regarding Decision on the First Batch of Rule 92 Bis Witnesses and Motion to Admit Redacted Written
Statement of Witmess 66 Pursuant to Rule 92 Bis, 10 June 2008 (in relation to Witnesses Jovan Mirkovié,
Smiljana Mirkovié, and DuSan Torbica); Prosecution’s Notification Regarding Protective Measures, 31 July
2008 (in relation to Witnesses Bogdan Brkié, Zdravko Bun&i¢, Konstantin Dréa, Milica Karanovi¢, and Jovan
Popovi¢); T. 14834-14835 (in relation to Witnesses Stevan Zari¢, DuSan Dragicevi¢, and Junjga Dragutin); T.
15537 (in relation to Witnesses Petar Colovi¢, Vesela Damjani¢, Jovan Grubor, Petar KneZevi¢, Milan Letunica,
Tlija Mirkovi¢, Manda Rodié, and Petro Romassev); Prosecution’s Notification Regarding Protective Measures
for Witnesses 43 and 46 And Prosecution’s Eighteenth Motion for Trial-Related Protective Measures (Witness
67), 9 March 2009 (in relation to Witnesses Nikola Plava and RuZica Sarac).
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necessary to invite further submissions from the Defence. Furthermore, none of the

Defence teams have raised objections in relation to the uploaded documents.

4. The Chamber further notes that for some documents the Prosecution neither has
requested protective measures nor considered that potentially sensitive information
should be redacted and accordingly finds it appropriate to, if not done already on a

previous occasion, lift the confidential status of those documents. 3

5. Some documents* whose status was lifted by the Chamber on 24 February 2009°
need, due to the Prosecution’s sought redactions of potentially sensitive information, to
be put under seal again. At the same time, the Chamber notes that the documents
admitted in its Third Decision on Rule 92 bis Witnesses of 3 November 2008 were
admitted as public documents whercas they should have been admitted at least
provisionally under seal. These documents shéuld therefore also be put under seal.®
Finally, the Chamber notes missing BCS versions of Witness Milica Karanovi¢’s
statements (65 ter number 6820a and P2510) and a missing English translation of

Witness Jovan Popovié’s statement under 65 fer number 6822a.

Disposition

6. For the foregoing reasons and in line with the Chamber’s decisions referred to in

footnote 1, the Chamber
ADMITS into evidence:

(@)  The redacted Rule 92 guater package for Witness Petar Colovié (65 ter #
5207a);

(b)  The redacted Rule 92 quater package for Witness Jovan Grubor (65 fer #
5209a);

¥ See P632 (Rule 92 guater package for Witness Vesela Damjanic), P634 (Rule 92 quater package for Witness
Petar KneZevic), P635 (Rule 92 quater package for Witness Milan Letunica), P637 (Rule 92 guater package for
Witness Manda Rodi¢), P2506 (Rule 92 guater package for Witness Bogdan Brki¢), P2511 (Rule 92 quater
package for Witness Radoslav Ognjenovic), P2513 (Rule 92 quater package for Witness Petro Romassev),
P2514 {Associated exhibit of Witness Petro Romassev’s statement), and P2515 (Associated exhibit of Witness
Petro Romassev’s statement).

“P631, P633, P636,

*T.16694.

¢ See exhibits P2516, P2517, and P2518.

Case No. IT-06-90-T 3 20 November 2009

L9535



(©)
5212a);

(d)
6108a);

(e)
6109a);

(D
6110a);

(2)
7234a);

(h)
7235a);

@)
6825a);

()
6816a);

(k)

@
# 6820a);

(m)
6822a);

()

5195a);

(0)
51%96a);

(9]
5194a);

The redacted Rule 92 quater package for Witness Ilija Mirkovié (65 ter #
The redacted Rule 92 bis package for Witness Stevan Zari€ (65 fer #
The redgcted Rule 92 bis package for Witness Dugan Dragidevic (65 ter #
The redacted Rule 92 bis package for Witness Junjga Dragutin (65 rer #
The redacted Rule 92 quater package for Witness Nikola Plavia (65 fer #
The redacted Rule 92 bis package for Witness RuZica Sarac (65 ter #
The redacted Rule 92 bispackage for Witness Zdravko Bunéic (65 ter #
The redacted Rule 92 quater package for Witness Bogdan Dobrié (65 fer #

The redacted witness statement of Konstantin Dréa (65 ter # 6817a);

The redacted Rule 92 guater package for Witness Milica Karanovi¢ (65 fer
The redacted Rule 92 bis package for Witness Jovan Popovié (65 fer #
The witness statement of Jovan Mirkovié without attestation (65 fer #
The witness statement of Smiljana Mirkovi¢ without attestation (65 fer #

The witness statement of DuSan Torbica without attestation (65 fer #

LIFTS the confidential status of exhibits P2506, P2511, P2513, P2514, and P2515;
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ORDERS the Registrar to change the status of exhibits P631, P633, P636, P2516, P2517,

and P2518 on eCourt from ‘public’ to ‘confidential’;

REQUESTS the Prosecution to upload BCS versions for Witness Milica Karanovi¢’s
statements (65 fer number 6820a and P2510) within seven days of this order and inform

the Chamber and the parties accordingly;

REQUESTS the Registrar to also link the English translation of Witness Jovan
Popovié’s statement to 65 fer # 6822a;

REQUESTS the Registrar to assign exhibit numbers to the admitted documents and
inform the Chamber and the parties of the exhibit numbers so assigned within three

weeks of this order.

Done in English and French, the English version being authoritative. /

Ju phens Orie
Presiding Jufge

- Dated this twentieth of November 2009
At The Hague
The Netherlands

[Seal of the Tribunal]
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