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THE APPEALS CHAMBER of the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in the Territory 

of the former Yugoslavia since 1991 ("Appeals Chamber" and "Trihunal", respectively); 

BEING SEISED OF the "Motion to Lift Confidential Status of Testimony and Exhibit Related to 

Srbislav Davidovic", filed publicly hy the Office of the Prosecutor ("Prosecution") on 

23 February 2012 ("Motion"); 

NOTING that the Prosecution requests that the Appeals Chamber lift the confidential status of all 

but lines T.9268: 16-T.9269:25 ("the 35 lines") of the testimony of Srbislav Davidovic' 

("Davidovic") in the Papav;c el al. case and his pseudonym sheet from the Papav;c el al. case; 1 

NOTING that the Defendants in the Papav;c el al. case herein, namely, Vujadin Popovic, Ljubisa 

Beara, Drago Nikolic, Radivoje Miletic, Milan Gvero and Vinko Pandurevic have not tiled 

responses to the Motion; 

NOTING that Trial Chamber Il of the Tribunal in the Papav;c et al. case orally granted the 

protective measures of face distortion and assignment of a pseudonym (PW -162) to Davidovic on 

21 March 2007 in the Papav;c et al. ease;2 

NOTING that the Appeals Chamber rescinded the protective measures of face distortion and 

assignment of a pseudonym granted to Davidovic as specifically requested by the Prosecution and 

after being satisfied that Davidovic consented to the reseission;3 

NOTING that Trial Chamber III of thc Tribunal in the KaradiN trial4 has admitted into evidence, 

as a public exhibit, DavidoviC s testimony in the Papav;c et al. case with the exception of the 35 

lines and the pseudonym sheet for Davidovic;5 

CONSIDERING that portions of Davidovic"s testimony werc given in private session/closed 

proceedings in order to maintain the protection of his identity; 

CONSIDERING that there is no longer a need to protect the identity of Davidovic and that lifting 

the confidentiality of the transcript of his testimony in private session, excepting the 35 lines, would 

not impact upon any measures of witness protection applicable to any other witness; 

1 Motion, para. 1, fo. 3. 
2 Prosecutor v. VI/jodin Popovi({ et al., Case No. IT -05-88-T, T. 9178-9179 (21 March 2007). See also Prosecutor v. 
VI/jadill P()p()viL~ et al., Case No. IT-05-88-T, T. 9173-9175 (private session). 
3 Deci.~jon on Prosecution's Urgent Motion to Rescind Protective Measures for Witness, 7 February 2012, ("Rescission 
Deeisioo"). pp. 2-3. 
4 Proseclltor v. Radovall Karadiic, Case No. IT -95-5I1S-T. 
5 Prosecutor 1'. Radol'all Karadf.ic~, Case No. IT-95-5I1S-T, T-24360-24361 (9 February 2012). See also Motion, 
para. 2. 
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CONSIDERING that, pursuant to Article 20(4) of the Statute of the Tribunal, hearings are to be 

public unless the trial chamber decides to close the proceedings in accordancc with the Tribunal's 

Rules of Procedure and Evidence ("Rules"); 

CONSIDERING that, pursuant to Rule 78 of the Rules, all proceedings before a trial chamber, 

other than its deliberations, shall be held in public unless otherwise provided, and that pursuant to 

Rule 81 (B) of the Rules the trial chamber, after giving due consideration to any matters relating to 

witness protection, may order the disclosure of all or part of the record of closed proceedings when 

the reasons for ordering its non-disclosure no longer exist;6 

CONSIDERING that the Appeals Chamber is eurrently seised of the Popovic' et al. case, and 

therefore has jurisdiction to rule on the Motion;7 

CONSIDERING that the grounds whieh led to portions of DavidoviCs testimony being given in 

private session/closed proceedings and the confidentiality status of his pseudonym sheet no longer 

exist; 

FINDING that it is appropriate for the classification of the transcript relating to Davidovic's 

testimony given in private session in the Popovic' et at. case, with the exception of the 35 lines, and 

DavidoviC's pseudonym sheet be changed from confidential to public; 

HEREBY GRANTS the Motion; and 

ORDERS that the confidentiality of the testimony of Davidovic in the Popovic et al. case, with the 

exception of the 35 lines, and his pseudonym sheet be lifted. 

Done in English and French, the English text being authoritative. 

Dated this 15 th day of March 2012, 
At The Hague, 
The Netherlands. 

6 Rescission Decision, p. 2. 
7 Rescission Decision, p. 2. 
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