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THIS TRIAL CHAMBER of the International Tribunal for the Prosecutioh Rersons
Responsible for Serious Violations of Internationddimanitarian Law Committed in the
Territory of the former Yugoslavia since 1991 (uinal”) is seised of the “Prosecution’s Bar
Table Motion for the Admission of Documents Relatedhe Municipalities Component with
Public Appendices A and B, and Confidential Appendl, filed on 4 May 2012 (“Motion”),

and hereby issues its decision thereon.

|. Background and Submissions

1. In the Motion, the Office of the Prosecutor (“Progigon”) seeks the admission of 245
documents related to the municipalities componéthecase (“Documents”) from the bar table
pursuant to Rule 89(C) of the Rules of the Procedurd Evidence of the Tribunal (“Ruled”).
The Prosecution submits that it has identified le@aeh item is relevant, probative, and fits into
its case in Appendix A and confidential Appendixadhe Motion? The Prosecution also notes
that the Accused was provided with an opporturatgamment on each of the Documents and
that his position is reflected in a separate colimAppendix A and confidential Appendix .
The Prosecution notes that the Accused has notestat the authenticity of any of the

Documents.
2. The Accused specifically objects to the admission o

a) 26 of the Documents on the basis that they shoave lveen discussed with witnesses or

included in a witness statement;

b) three of the Documents on the basis that they cos&ious allegations or controversial

issues which should have been put to witnessesgthigir testimony;

c) 18 of the Documents on the basis that they are meparts and, as such, inadmissible

from the bar table (“Media Reports®);

Motion, para. 1, Appendix A, confidential Appendix C. While ihetion refers to 247 documents, the Chamber
notes that 65er number 00721 appears to have been erroneously listed in AppendierA though the
Prosecution has indicated at para. 7 that it has agredd terider this and 18 other documents. In addition 65
ter number 17808 is referred to twice in Appendix A to theitot Therefore the Prosecution is only tendering
245 documents.

Motion, para. 3, Appendix A, confidential Appendix C.

Motion, para. 3, Appendix A, confidential Appendix C.

Motion, para. 6.

Motion, para. 8, Appendix A, referring to 8 numbers 01110, 01582, 02559, 05364, 05367, 05372, 05374,
05377, 05545, 05557, 05558, 05570, 05588, 05645, 05669, 05670, 05777, 11239,17888, 18374, 18528,
18946, 21603, 21839, and 22938.

® Motion, paras. 10-11, Appendix A, referring to 86 numbers 00283, 00851, and 00981. The Chamber notes
that the Prosecution erroneously refers tae@fumber 00891 in para. 10 of the Motion when Appendix A sefer
to the correct 6%er number 00981.

a W N
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d) five of the Documents on the basis that the Prdsmcunad declined to provide Rule
66(B) disclosure for this category of Crisis Sta#flated material (“Rule 66(B)

Material”);?

e) two of the Documents which are sourced from the CQQRCRC Documents”) on the
basis that the Prosecution should not be allowe@nder such documents which were

not accessible to hith;

f) nine of the Documents (“Municipalities Documentgi) the basis that they relate to
events in municipalities which are not chargedoinhave been dropped from, the Third

Amended Indictment (“Indictment™?

g) nine of the Documents on the basis that they aneutativel’ 27 of the Documents on
the basis that they are irrelevant to the crimesggd in the Indictmetftand to a further

12 of the Documents on the basis that they arkeimat and/or cumulative* and

h) seven specific documents, which will be examinethare detail belov?

" Motion, para. 13, Appendix A, referring to &§ numbers 00699, 01126, 01218A, 05793, 11863, 12073, 13310,
15073, 40136A, 40382, 40403A, 45019, 45054, 45099A, 45099B, 45238A, 45366, and 45367.

8 Motion, para. 26, referring to @6r numbers 07789, 10841, 11315, 14925, and 14934.
® Motion, para. 30, referring to @8r numbers 05670, and 07414.

19 Motion, paras. 12 and 31, Appendix A. referring tat@5numbers 00332, 00351, 01014, 01080, 06692, 01865,
22916, 22918, and 22919. The Chamber notes that the Accabgettion to 63er 01014 is only referred to in
para. 12 of the Motion, and is not repeated in Appendix A. Gdega. 12, however, the Chamber considers that
the lack of reference in Appendix A is an oversight and thub sbiasider 65ter 01014 as falling within the
category of Municipalities Documents to which the Acclisbjects.

11 Motion, para. 33, Appendix A referring to &r numbers 00814, 00830, 13360, 01500, 06481, 11169, 02555,
02556, and 11539. The Chamber notes that the Prosecutioeausty refers to 6&r 01336 in para. 33 of the
Motion when the document described in Appendix A i266513360. The Chamber further notes that while the
Prosecution refers to six documents in this categoma. (38 of the Motion fails to note 88r numbers 02555,
02556, and 11539 which are also objected to by the Acawusdhis basis in Appendix A. Therefore, a total of
nine of the Documents fall into this category.

12 Motion, para. 34, Appendix A, referring to &% numbers 05070B, 05084, 05298, 05432, 05435, 05589, 07092,
09236, 09433, 09465, 10830, 10938, 10942, 13154, 14633, 15273, 17820, 20431,22801, 21606, 21637,
21676, 21690, 22871, 22874, and 05928. The Chamber noteshiteathe Prosecution, at para. 7 and footnote
31 of the Motion, refers to 28 documents in this categorgisit indicates that it will not be tendering two of
those, namely 6%r numbers 10826 and 23484. The Chamber further notes that gpavhtH& Motion fails to
note 65ter number 05928 which is also objected to by the Accused omakis. Therefore a total of 27 of the
Documents fall into this category.

13 Motion, para. 34, Appendix A, referring to 6 numbers 00611, 04033, 05262, 07982, 09073, 10712, 10831,
11220, 13351, 17257, 17976, and 18434. The Chamber notes thathvehi?rosecution refers to 28 documents
in this category, at para. 7 of the Motion it indicated thavill not be tendering one of them, namely &%
number 01661. The Chamber observes thae6Bumber 01661 was tendered and admitted in the “Decision on
Prosecution’s Bar Table Motion for the Admission of Doeuts Related to the Sarajevo Component”,
11 May 2012 (“Sarajevo Bar Table Decision”). The Chambehédu notes that para. 33 of the Motion fails to
refer to 65ter number 17976 which is also objected to by the Accused sidsis. In addition in para. 34 of the
Motion the Prosecution refers to a further 16 documeratsiely, 65ter numbers 01901, 13417, 13438, 11364,
13555, 03847, 16207, 04070, 16558, 21538, 22825, 22826, 22830, 21990, 2280238@8, but there is no
other reference to these documents in the Motion, includmd@ppendices. Accordingly, the Chamber shall not
consider these 16 documents. Therefore, a tota? of the Documents fall into this category.

Case No. IT-95-5/18-T 3 25 May 2012



63984

The Prosecution’s position with respect to eachheise objections will be outlined in the

Discussion section below.

3. Having been instructed by the Chamber, via enfail dMay 2012, to respond to the
Motion by 14 May 2012, the Accused filed his “Resg®e to Prosecution Municipalities Bar
Table Motion” on 9 May 2012 (“Response”), wheremnenews the objections already included
in Appendix A and confidential Appendix C to the fibm, and the objections made in relation
to other bar table motions filed by the ProsecutforContrary to the tables found in Appendix
A and confidential Appendix C to the Motion, whistiggest that the Accused had no objection
to the admission of some of the Documents, the Gtespindicates that the Accused also makes
a general objection to the admission of all of Blweuments on the basis that they should have
been used or tendered in connection with the tesijnof expert witnessé8. According to the
Accused, the topics raised in the Documents “agestime topics” which were covered by the
testimony of Dorothea Hanson (with respect to €riaffs), Ewan Brown (with respect to the
Army of Republika Srpska (“VRS”) and, more spedifly, the £' Krajina Corps), and Reynaud
Theunens (with respect to the VRS command and @pnémd should have thus been used with
these witnesses to allow for proper contextuabsaéind to preserve his right to cross-examine
them by reference to the DocumehtsThe Accused also cites to the Chamber’s posttian
source documents used by expert witnesses shotilbenadmitted through the bar tab¥eln

the Accused’s submission, the failure by the Praes to include the Documents during their

examination of the expert witnesses requires tr@iotion be dismissed in its entirefy.

1. Applicable Law

4, Rule 89 of the Rules provides, in relevant pahat:t

(C) A Chamber may admit any relevant evidence whiattlegms to have probative

value.

(D) A Chamber may exclude evidence if its probativeugalis substantially

outweighed by the need to ensure a fair trial.

14 Motion, paras. 37-43, Appendix A, referring to 86 numbers 00258, 00435, 04427, 00582, 09195, 10937A,
and 11511.

15 Response paras. 5-6 referring to Response to First Ba Wmtion for Admission of Intercepts, 23 April 2012,
paras. 5-17; Response to Sarajevo Bar Table Motion, 7 May pafds. 2—3; Response to Prosecution Third
Bar Table Motion for the Admission of Intercepts, 7 N1 2, paras. 2-3.

16 Response, para. 2.
" Response, paras. 2-3.

18 Response, para. 4, citing Decision on the Prosecuardable Motion Relating to Witness Dorothea Hanson,
27 June 2011 (“Hanson Bar Table Decision”), para. 15.

19 Response, para. 4.
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(E) A Chamber may request verification of the authémytiof evidence obtained out

of court.

5. The Chamber recalls that while the most appropnmaéthod for the admission of a
document is through a witness who can speak todtanswer questions in relation thereto,
admission of evidence from the bar table is a pracestablished in the case-law of the

Tribunal®®

Evidence may be admitted from the bar tablefifilfils the requirements of Rule 89
of the Rules, namely that it is relevant, of prolmtvalue, and bears sufficient indicia of
authenticity. Once these requirements are satisfiee Chamber maintains discretionary power
over the admission of the evidence, including by wBRule 89(D), which provides that it may
exclude evidence if its probative value is subsdigtoutweighed by the need to ensure a fair
trial.** Admission of evidence from the bar table is a ma@ism to be used on an exceptional
basis since it does not necessarily allow for theper contextualisation of the evidence in

questiorf?

6. The Chamber also recalls its “Order on ProcedureCfonduct of Trial”, issued on
8 October 2009 (“Order on Procedure”), which stamgth regard to any request for the

admission of evidence from the bar table that:

The requesting party shall: (i) provide a shortcdipsion of the document of which it
seeks admission; (ii) clearly specify the relevaaced probative value of each document;
(iii) explain how it fits into the party’s case; é&r(iv) provide the indicators of the
document’s authenticit§?

[1l. Discussion

7. As a preliminary matter and having conducted aemsvof the Documents and the
submissions in that regard, including the fact titfa¢ Accused does not contest their
authenticity, the Chamber finds that the Documéeigr sufficient indicia of authenticity such
that they may be admitted into evidence from thethhle, if the remaining requirements of
Rule 89(C) are met.

8. The Chamber notes that 6 number€0596, 04232, 06110, 08972, 09236, 11220, and
45054 have already been tendered by the Proseautitire “Prosecution’s Bar Table Motion
for the Admission of Documents (Srebrenica)” filed 4 May 2012 and admitted in the

Chamber’s “Decision on Prosecution’s Motion for thdmission of Evidence from the Bar

2 Decision on Prosecution’s First Bar Table Motion, 13 IA20iL0 (“First Bar Table Decision”), para. 5.
21 First Bar Table Decision, para. 5.

22 First Bar Table Decision, paras. 9, 15.

2 Order on Procedure, Appendix A, Part VII, para. R.
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Table (Srebrenica)” filed on 22 May 2012 (“SreboenBar Table Decision”). The Chamber

will therefore not address the admission of thessithents in this decision.

9. The Chamber also notes that document bearing Rauler&iumber 07707 is a duplicate
of 65ter number01218A, which has also been tendered in the Moto, thus shall deny the
admission of 6%er numberQ7707.

10.  The Chamber will now examine each of the Accusebjsctions in turn.

a) Accused’s challenge to admission from the bhatetaof documents which should have been

put to witnesses

11. The Chamber will first address the Accused’'s gdnetgection that all of the
Documents should have been used in connection thé@htestimony of expert witnesses and
secondly will address the Accused’s objection wéhpect to specific documents which in his
submission should have been tendered through platiwitnesses. The Prosecution submits
that the Chamber has previously rejected this aeguiran the basis that there is no general rule
against admitting documents from the bar table twhiould have been shown to witnesses,
provided that the requirements of Rule 89(C) andai@ met*

12. The Chamber recalls its earlier finding that a yarfailure to tender a document
through a witness does not, in and of itself, pnévtefrom being tendered from the bar table and
that such a document may be admitted where itsapirabvalue is not substantially outweighed
by the need to ensure a fair t7al The Chamber still remains of that view. Howewehjle the
Chamber may, on an exceptional basis, allow forathaission from the bar table of isolated
documents which could have been tendered througitreess, this should not be the default
position®® Furthermore, a failure to tender a substantiahimer of documents through a single
witness in order to save time may in fact lead@hember to conclude that the probative value

of these documents would be substantially outweidhethe need to ensure a fair tAal.

13. The Chamber does not see any merit to the Accuggdieral objection that each of the
Documents should have been used in connection tivéhtestimony of expert witnesses. In
broad terms the subject matter of some of the Detuisncould have fallen within the purview

of the reports prepared by and the testimony oédspvho have been called as witnesses in this

24 Motion, para. 9.

% SeeDecision on Prosecution’s Motion for Admission of Evidence ftbmBar Table (Hostages), 1 May 2012,
para. 11; Sarajevo Bar Table Decision, para. 12.

% sarajevo Bar Table Decision, para. 12; Decision on Butisa's First Bar Table Motion for the Admission of
Intercepts, 14 May 2012 (“First Bar Table Decision on Irptg’), para. 16.
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case. However, the testimony of these expertstlamaontent of their expert reports did not
purport to be and cannot be expected to refledh dacument which is relevant to the subject
matter covered by their eviden@ The Chamber notes in this regard that the cont&ith an
expert can provide to a document is very diffeterthe context which the author or recipient of
a document can provide. In that regard, the Chambes not find that the probative value of
all the Documents as a whole would be substant@ltyveighed by the need to ensure a fair
trial by virtue of the Accused’s inability to creegamine the expert witnesses on their content.
Therefore, the Chamber rejects the Accused’'s gépbjaction to the admission of all of the
Documents due to the failure to use them with expénesses and will proceed to analyse the

specific objections raised with respect to paricalocuments.

14. The Chamber recalls the Accused’s general objed¢hiahsource documents which are
referred to in an expert witness’s report shoultl e tendered through the bar table. As the

Chamber has previously held:

Bar table motions should be kept to a minimum and used as a means of tendering into
evidence documents used as source materials. dingty, if the Prosecution wants to tender
into evidence a source document for its substartregent, it should present this document to

the expert while that expert is on the stahd.

While this does reflect the position of the Chambehe Accused has failed to point to specific
documents which have indeed been used as souragmdats in the reports of the expert
witnesses and has therefore failed to show whictiicogar documents should be denied
admission on that basis. Under these circumstathesChamber also sees no merit in the

Accused’s argument that the Motion should be disedsn its entirety on these grounds.

15. There are six documents which the Accused contehdsld have been put to Milan
Tupajic, who was prosecuted and convicted of contemphefTiribunal for failure to comply
with two subpoenas to appear before the Chambarwitness’ The Chamber observes that
four of the six documents, namely & numbers 01110, 05364, 05367, and 05372 were

" Sarajevo Bar Table Decision, para. 12.

2 For example the Chamber observes that in Ewan Brown's esgpott (P3914) at p. 4 and his testimony on
22 November 2011 (T. 21499-21500), he notes that the report il@tedl scope” based on a selection of
documentary material and “is not an exhaustive anabfsall aspects of events in the Bosanska Krajina area
between 1991-1992". Similarly in Dorothea Hanson’s expsport (P2589) at p. 4 she notes that in her report
“individual documents and references were selected” andtligat'selections also endeavoured to balance
evidence from the most significant municipalities”.

29 Hanson Bar Table Decision, para. 15.

%0 Hanson Bar Table Decision, paras. 13, 15.

31 case No. IT-95-5/18-R77.2, In the Contempt Case tdrMTupajé, Public Redacted Version of “Judgement on
Allegations of Contempt” issued on 24 February 2012, 24 FebAHr2.

Case No. IT-95-5/18-T 7 25 May 2012



63980

tendered by the Prosecution in the “Prosecutionidiofor Admission of Milan Tupadis
Evidence in Lieu ofViva VoceTestimony Pursuant to Rule 93ds’ which was filed on

11 May 2012. Three of these, namely t85 numbers 05364, 05367, and 05372, have been
admitted into evidence under Rule 18i2.3* However, the Chamber has denied the admission of
65 ter number 01118® Thus, with respect to the remaining three Tupaglated documents,
namely 65er numbers 01110, 05374, and 05377, the Chamber firadghey are relevant and
have probative value as they go to issues suchea&dcused’s involvement in the events in
Sokolac. However, given the significance of thateat of these documents to the events in
Sokolac and the Accused’s involvement therein anlight of the fact that no witness will now
speak directly to these issues, the Chamber doesamsider it appropriate for them to be
tendered from the bar table without the Accusedirfiaan opportunity to cross-examine a
witness as to their contents. The Chamber thezdinds that their probative value would be
substantially outweighed by the need to ensureiratfial if admitted from the bar table.
Accordingly, the Chamber will also not admit &% numbers 01110, 05374, and 05377.

16. There are three documents which the Accused costshduld have been introduced
during the testimony of Sulejman Gmlo>* The Chamber considers that these documents are
relevant and have probative value, as they go @¢oréimoval of Bosnian Muslims from Pale.
The documents are clear on their face and do nguine any further contextualisation
particularly in light of the fact that other documt® which relate to similar issues were
discussed during Céalo’s testimony and the fact that the three docusmenquestion here are
not personally connected to €ato or his experiences. Having determined thattimuments
satisfy the requirements of Rule 89(C) of the Rulmsd finding no reason to deny their
admission pursuant to Rule 89(D) the Chamber wvdihia 65 ter numbers 01576, 01582, and
11229 from the bar table.

17. The Accused objects to the admission of 12 docusnentthe basis that they should
have been introduced during the testimony of KDZ¥6Fhe Chamber considers that the
documents are relevant and have probative valuthegsgo to issues including the existence
and operation of the Manja detention camp in Banja Luka. The documentlaar on their

face and do not require any further contextualsagiarticularly in light of the documents which

were already discussed during KDZ163's testimonijctvinelate to similar issué§. In addition,

32 Decision on Prosecution Motion for Admission of Milanp8jic's Evidence in Lieu ofviva voceTestimony
pursuant to Rule 9Bis, 24 May 2012 (“Tupadi Decision”), para. 27.

% Tupajt: Decision, para. 25.

% 65ter numbers 01576, 01582, and 11229

% 65ter numbers 05545, 05557, 05558, 05570, 05588, 05645, 05669, 05670, 057771788683and 21839.
38 SeeP3741 (under seal), P3744 (under seal), P3748 (1st Krajimes G2quest, 27 July 1992).
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while the Accused states that these 12 documerdsldhave been put to KDZ163, the
Chamber does not consider that this is in factdse for any of them as they are not personally
connected to KDZ163 and it is doubtful whether reuld have been able to comment on them
at all. In that regard, while the Chamber obsetiias KDZ163 testified about events in the
Manjata detention camp, that does not mean that evemyndeat which is related to that camp
should have been tendered during his testimonwingadetermined that the documents satisfy
the requirements of Rule 89(C) of the Rules, andifig no reason to deny their admission
pursuant to Rule 89(D) the Chamber will admitt6b numbers 05545, 05557, 05558, 05570,
05588, 05645, 05669, 05777, 17808, 17868, and 218%&%h respect to 6%er number 05670,
the Chamber observes that the Accused also objeztiesladmission on the basis that it is one
of the ICRC Documents. Its admission will be addezl below in the section dealing with the
ICRC Documents.

18. The Chamber finds that @8r numbers 18374 and 21603 are relevant and probasive
they pertain to the role of the Bosnian Serb lestuprin the dissemination of propaganda and
the general mobilisation of the Bosnian Serb pamia The Chamber observes that these
documents were signed by BranReri¢ and that the Accused claims that they should baen
put to him during his testimony. The Chamber fitldst 65ter number21603 is clear on its
face and does not require any further contextuadisa Having determined that this document
satisfies the requirements of Rule 89(C) of theeRuland finding no reason to deny its
admission pursuant to Rule 89(D) the Chamber wlithih 65ter number 21603.

19. However, with respect to 6&r number 18374, which is an order signed gri¢
pursuant to a Decision of the Presidency of théi@erRepublic of Bosnia and Herzegovina
regarding the mobilisation of the population, thedecution submits that it was used as a
pretext for the detention and mistreatment of nosfBan Serb mef{. The Chamber observes
that this is not a conclusion which is obvious be tace of the document. AccordingBeri¢
should have been asked about that interpretatiothefdocument during his testimony and
similarly the Accused should have been given anodppity to cross-examin®eri¢ on this
interpretation. Under these circumstances, ther®ea will not admit 65er number 18374 on
the basis that its probative value would be subisinoutweighed by the need to ensure a fair
trial if the Accused was not given an opportungychallenge this interpretation throubleri¢’s

testimony.

37 Motion, Appendix A, p. 134.
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20. The Prosecution is tendering two documents whiehAbcused contends should have
been put to Motilo Mandi¢.*® The Chamber is satisfied that 8 number22938 is relevant
and probative as it relates to the dismissal ofnigos Muslim judges in Bijeljina. However,
given that the Prosecution is tendering the docunmepart to contradict Manélis evidence on
the reason why Bosnian Muslim judges left theirifpmss, the Chamber finds that this should
have been put to him during his testimony to hesmrekplanation and to allow the Accused to
cross-examine him on this issue. The failure tofromt Mandé with this document during his
testimony means that its probative value would bles&ntially outweighed by the need to
ensure a fair trial if admitted from the bar tabkccordingly the Chamber will not admit &é&r
number 22938 from the bar table. With respectaée number 18258 the Chamber finds that
it is relevant and probative as it pertains to ltkeginning of the conflict and the Bosnian Serb
Crisis Staff position in relation to the deteriamgtsituation and surrounding negotiations. The
Chamber finds that the document is clear on ite fand does not require any further
contextualisation from Manéli Having determined that the document satisfies#lguirements
of Rule 89(C) of the Rules, and finding no reasmaény its admission pursuant to Rule 89(D)
the Chamber will admit 6&er number 18258.

21.  With respect to document bearing Ruletébnumber 18946, the Chamber finds that it is
relevant to the case as it pertains to the Accgseahtrol over the VRS and over the detention
facilities in Bosnia and Herzegovina (“BiH”) asptovides that the Accused allowed the ICRC
access to these facilities. The Chamber obsehatstihe document was signed by Manojlo
Milovanovi¢ and that the Accused claims this document shoaNe fbeen put to him during his
testimony. The Chamber finds thatt®b numberl8946 is clear on its face and does not require
any further contextualisation. Having determinkdttthe document satisfies the requirements
of Rule 89(C) of the Rules, and finding no reasmaény its admission pursuant to Rule 89(D)
the Chamber will admit 6&r number 18946.

22. The Accused contends that &r number05193 should have been used with Ewa
Tabeau, a demographic expert, and that it is cuimalaThe document provides an overview of
the changes in the ethnic structure and populafiosgveral municipalities and is therefore of
relevance and probative value. As the Chambemnbted above the testimony of experts such
as Tabeau cannot be expected to reflect each dotuwsinéch is relevant to the subject matter
covered by their evidence. Having reviewedt@&number 05193 the Chamber considers that
the document is clear on its face and does notine@uny further contextualisation. In that

regard, the Chamber does not find that the probatimlue of the document would be

%8 65ter numbers 18258 and 22938.
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substantially outweighed by the need to ensurerdrfal by virtue of the Accused'’s inability to
cross-examine Tabeau on its contents. Accordingky, Chamber will admit 6%er number
05193 from the bar table.

23.  While 65ter number 02559 is being tendered to show the invobrg of the JNA in the
conflict in Zvornik as part of the Bosnian Serbcies, it is also closely connected to a protected
witness who testified in this case and who wouldehlaeen able to shed more light on it. The
Chamber notes that the Prosecution in its subnmisSis seeking to draw a conclusion which is
not clear on the face of the document and therefiods that this issue should have been
discussed with this witness who would have beee &tlcomment on and contextualise this
specific documerft? The failure to confront the said protected witegth this document
during his testimony and thus give the Accused gpodunity to cross-examine on the issues
discussed therein means that its probative valudduze substantially outweighed by the need
to ensure a fair trial if admitted from the barléabAccordingly the Chamber will not admit 65
ter number 02559 from the bar table.

b) Accused’s challenge to admission from the batetaof documents which contain serious

allegations or controversial issues

24. The Accused also objects to the admission of thi@@iments on the basis that they
contain serious allegations or controversial isswbgh should have been put to witnesses
during their testimony* The Prosecution submits that one of these doctsneas in fact

discussed by Dorothea Hanson in her expert répand that the issues raised in the other two

documents had already been discussed with witnegsesave testified in this cade.

25.  Having reviewed 6%er numbers 00283 and 00851, the Chamber finds that dioe
contain serious allegations including, (1) thatidas Serb authorities had knowledge of and/or
involvement in crimes committed by Bosnian Serkcésrin municipalities including Prijedor,
Sanski Most, and Kl and (2) the dismissal of Bosnian Muslims fromicél positions and

their expulsion from municipalities.

26. The Chamber finds that just because a documenaicsna serious allegation does not,

in and of itself, prevent its admission from the table. Instead, the guiding principle for the

39 Motion, confidential Appendix C, p. 1.

0 The name of the protected witness is referred todmMabtion, confidential Appendix C.

41 Motion, paras. 10-11, Appendix A, referring totébnumbers 00283, 00851, and 00981.
42 Motion, para. 10, referring to @8r number 00981 See alsd?2589, fn. 29.

43 Motion, para. 11. The Prosecution submits that the $smised in 63er number 00283 were discussed with
witnesses Nenad Kréj{seeT. 20856-20857, 3 November 2011) and Milan KomljeagseeP3768, page 15).
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Chamber is whether the probative value of such mhecus containing serious allegations is
substantially outweighed by the need to ensureratrial. The Chamber is satisfied that the
meaning and context of the documents witht&numbers 00283 and 00851 are clear and
therefore it cannot be said that further contexsatibn through a witness would have been
necessary in order to ensure a fair trial. In @oldi the Chamber has also taken into account
that the Accused had an opportunity to canvasdaltenge the issues raised in t&5 number
00283 and 6%er number 00851 during the testimony of Nenad Kr&jiMilan Komljenovi,*®

46 and Dorothea Hansdhwho all covered similar issues. Dealing more

Asim Egrli¢,
specifically with the two documents, &r number00283 is an official note signed by “Milos”
which provides that Bosnian Serb authorities arfitiafs were seeking to shift the blame for
crimes which occurred in municipalities includingij@or, Klju¢, and Sanski Most. The
document also records information that the Sec@#wices Centre in Banja Luka had received
information regarding the responsibility of indivals for specific crimes committed in these
municipalities and the fact that statements of geés were being used to document “Serbian

crimes”.

27. As for 65ter number 00851, it contains the summaries of twotimge of the War
Presidency of Kljg and indicates that the War Presidency decidecalteve named Bosnian
Muslim officials from their positions in Banja Lukand to establish a commission for the
resettlement and exchange of homes. The Chamisenas that, while these two documents
contain serious allegations, they do not directiplicate the Accused or suggest his knowledge
of the underlying events or actions. Under thesmimstances the Chamber concludes that the
probative value of these documents would not bstamlially outweighed by the need to ensure
a fair trial if tendered through the bar table with giving the Accused the opportunity to cross-
examine their contents. Accordingly, the Chambiradmit from the bar table 6t&r numbers
00283 and 00851.

28.  While 65ter number00981 is relevant to the receipt, distribution, angdlementation of
Variant A and B Instructions, the Prosecution ftbels observed that this is source docurfiént.
As discussed above, the Chamber has previouslythatdar table motions should be kept to a

minimum and not used as a means of tendering imideece documents used as source

*4 Hearing, T. 20837-20902 (3 November 2011).

5 Hearing, T. 20906-20987 (3 and 4 November 2011).

6 Hearing, T. 19914-20024 (5 and 6 October 2011) and more spécificd9924—19925.
" Hearing, T. 14640—14643 (14 June 2011), T. 14871-14885 (1200Lmg

48 SeeMotion, para. 10, where the Prosecution stated thégtumber 00981 was discussed in Dorothea Hanson’s
expert report, referring to P2589, fn. 29.

Case No. IT-95-5/18-T 12 25 May 2012



63975

materials’® The Chamber also instructed the Prosecution ifhiatwanted to tender a source
document for its substantive content, it shouldsené this document to the expert while that exjgenn
the stand® In light of this clear instruction and the Prasémn’s own observation that
65ter number 00981 is a source document, the Chambemuailladmit 65ter number 00981

from the bar table.
c) Accused’s challenge to admission from the bbletaf the Media Reports

29. The Prosecution tenders 20 media or news repants fhe bar table and the Accused
objects to the admission of 18 of thG5eThe admission of 6%r number 45054 has already
been addressed in paragraph 8 above and will natlbeessed again. The Prosecution submits
that there is no blanket rule precluding the adimis®f written media reports and that the
question is whether there igrima facie indicia of reliability®> More specifically the
Prosecution notes that ten of the Media Reportside® recordings (“Video Material”) and that
the Chamber’s previous comments on the admissiawritten media reports from the bar table
did not apply to video recordings where the religbis self-evident® Of the remaining Media
Reports, the Prosecution argues that two are soufrmen publications controlled by the
Bosnian Serb leadership and would be akin to thmisgion of “official RS military or
government documents” which are considered to babte> In addition, the Prosecution
observes that seven of the Media Reports contatersents of the Accused and are thus also
relevant to the propaganda allegations in the tniat™ The Prosecution notes that five of the
Media Reports consist of question and answer sessidth the Accused containing minimal
journalistic interventioni® The Prosecution’s final submission with respecthese documents

is that the content of the Media Reports “are lgrgerroborated by similar statements of the
Accused in other formats such as Assembly sessa@rsdripts, videos, or intercepts” which

supports theiprima faciereliability.>’

9 Hanson Bar Table Decision, para. 15.
*0 Hanson Bar Table Decision, para. 15.

51 The Accused objects to the admission oft&5numbers 00699, 01126, 01218A, 05793, 11863, 12073, 13310,
15073, 40136A, 40382, 40403A, 45019, 45054, 45099A, 45099B, 45238A, 4u8b65367. The Accused
does not object to the admission oftéBnumber 13983.

°2 Motion, paras. 14-17.

53 Motion, para. 18, referring to @8r numbers 40136A, 40382, 40403A, 45019, 45054, 45099A, 45099B, A5238
45366, and 45367.

** Motion, para. 20, referring to @6r numbers 01218A and 13310.
55 Motion, paras. 16, 21, referring to 8 numbers 00699, 01126, 05793, 12073, and 15073,

56 Motion, para. 21 and Appendix A, referring tot®snumbers 00699, 01126, 01218A, 05793, 11863, 12073, and
15073.

5" Motion, paras. 22—25.
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30.  With respect to the Media Reports the Chamber Iediat it has previously indicated

that written media reports are unlikely to be considered adbies$rom the bar table, stating

that “[tlhere are certain Proposed Exhibits whible Chamber would be unlikely to consider
admissible from the bar table. First, the writteedia reports would not meet the reliability and
probative value requirements without a witnessestify to the accuracy of the information

contained therein®

31. As the Chamber has recently held, this ruling ¢tear indication that “no written media
reports are likely to be admitted through the tmlg”>® The Chamber reiterates that just
because such written media reports may be intesviesth the Accused or other relevant
persons and thus consist of questions and ansslars,not alleviate the Chamber’s concern that
they may be subject to journalistic analysis oeliptetation or may have been manipulated in
some other wa$§’ Similarly the Chamber is not convinced by theserution’s submission that
the existence of other corroborating material ficiant to support therima faciereliability of

this category of written media reports for the msgs of admission from the bar table. As such,
the Chamber will not admit into evidence the t65 numbers 00699, 01126, 01218A, 05793,
11863, 12073, 13310, and 15073.

32. The Chamber notes that the Accused does not digjght admission of 6&r number

13983, which is an excerpt of an interview with thecused for which the Chamber does not
possess the actual video recording. Given the gexts lack of objection and the fact that he
participates himself in the interview, the Chambansiders that this document may be admitted

from the bar table despite the absence of a videadzast.

33. In contrast, given that the Video Material is acpamed by video recordings, the
Chamber finds that it does not require independesrtification of the accuracy of the
information contained therein. The concerns reigardhe reliability and probative value of
media reports are in this case alleviated given tttia Chamber has access to the underlying
video recordings. The Chamber finds that the Vitlkaterial is relevant and probative as it
relates to a number of issues including: (1) theecused's knowledge of and statements
regarding the events leading up to the takeovéh@imunicipalities charged in the Indictment;
(2) the territorial objectives of the Bosnian Seldadership and their involvement in
international negotiations; (3) the Accused’s ielahip with Ratko Mladi; and (4) the

involvement of paramilitaries such as Arkan in dsesurrounding the alleged takeover of

%8 First Bar Table Decision, para. 12.
% Sarajevo Bar Table Decision, para. 19; SrebrenicalBhle Decision, para. 16.
50 See als®arajevo Bar Table Decision, para. 19; Srebrenica Bale T2ecision, para. 16.
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Bijeljina and their relationship with the BosniaerB leadership. Having determined that the
Video Material satisfies the requirements of R of the Rules, and finding no reason to
deny its admission pursuant to Rule 89(D), the G¥enwill admit into evidence the videos
which bear 63er numbers 13983, 40136A, 40382, 40403A, 45019, 45098A99B, 45238A,
45366, and 45367.

d) Accused’s challenge to admission from the bhletaf Rule 66(B) Material

34. The Prosecution contends that there is no meritht® objection given that the
Rule 66(B) Material was on its Rule &&r list of exhibits which was disclosed to the Acalise
on 25 May 2004 The Chamber agrees and finds that since the 684B) Material was on the
Prosecution Rule 6%er list and would have been disclosed to the Accusmardingly, his
objection to the admission of these documents lpalsasis. Having reviewed the Rule 66(B)
Material the Chamber finds that it is relevant anobative as the documents therein go to issues
including the structure and hierarchy within the SSBnd to events surrounding the alleged
takeover of the municipality of Ea. The Chamber finds that the requirements of BR(€) of

the Rules have been met and finding no reasonry their admission pursuant to Rule 89(D)
the Chamber will admit from the bar table % numbers 07789, 10841, 11315, 14925, and
14934.

e) Accused'’s challenge to admission from the baletaf ICRC Documents

35. The Accused objects to the admission of the two@dPbcuments on the basis that the
Prosecution should not be allowed to tender doctsnehich were not accessible to HimThe
Prosecution contends that there is no merit todhjection given that the ICRC Documents are
public press releases which are available to theuged and that in any event non-public ICRC
material is not accessible by either the Prosecutiothe Defenc& Given that the ICRC
Documents are publicly available press releasesCtmmber finds that there is no basis to the
Accused’s objection that they should not be adahitte he had no access to them. The Chamber
finds that the ICRC Documents are relevant to treilble transfer of Bosnian Muslims from
Bijeljina and to the existence and operation of Mtenjata camp in Banja Luka. The Chamber
also finds that the ICRC Documents have probatalee: The Chamber has already dismissed
an additional objection to the admissiontébnumber 05670 in paragraph 17 above. Satisfied

that the requirements of Rule 89(C) of the Rulegehbeen met with respect to the ICRC

%1 Motion, para. 27.
52 65ter numbers 05670 and 07414.
% Motion, para. 30.
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Documents and finding no reason to deny their asionspursuant to Rule 89(D) the Chamber
will admit from the bar table 6&r numbers 05670 and 07414.

f) Accused’s challenge to admission from the bdneaof documents relating to events in

Municipalities not charged in the Indictment

36. The Accused objects to the admission of nine of@Dbeuments on the basis that they
relate to events in municipalities which are noargied in, or have been dropped from the
Indictment®® The Prosecution contends that it is permittedresent evidence from dropped or
uncharged municipalities if the evidence is relévarithe objective and methods of the alleged
JCEs; the degree of co-ordination and co-operatibindividuals and institutions that are
allegedly part of the JCEs; the widespread or syatie nature of the alleged crimes and
pattern; and the Accused's role, intent, knowledge notice”® With respect to the

Municipalities Documents, the Chamber finds thatlevthey relate to events in municipalities
which are not charged or have been dropped fromntietment they are relevant to issues
charged in the Indictment includingter alia to (1) the Accused’s authority in the SDS
hierarchy; (2) the control and awareness of thenBwos Serb leadership over events in
municipalities including the actions of the CriSigaffs; and (3) co-operation and co-ordination

between the VJ and the VRS.

37. However, given that the bar table mechanism isnoe to be used in exceptional
circumstances and to fill in specific gaps in teedering party’s ca8® the Chamber finds that
those gaps should not be filled by material whiekates to non-charged municipalities or
municipalities which have been dropped from thadimlent. The Chamber is of the view that
if the Prosecution wanted to lead evidence on r@rged municipalities or municipalities
which have been dropped from the Indictment in ptdestrengthen its case pertaining to the
alleged Joint Criminal Enterprises (“JCEs”), thisdence should have been presented through
witnesses. To admit such material from the baidetalvithout giving the Accused an
opportunity to cross-examine that evidence wouldultein the probative value of these
documents being substantially outweighed by thednteeensure a fair trial. As such, the
Chamber will not admit into evidence @&r numbers 00332, 00351, 01014, 01080, 01865,
06692, 22916, 22918, and 22919.

54 65ter numbers 00332, 00351, 01014, 01080, 06692, 01865, 22916, 22918, and 22919.
% Motion, para. 32.
% First Bar Table Decision on Intercepts, para. 16.
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g) Accused'’s challenge to admission from the bhletaf irrelevant or cumulative documents

38. The Accused objects to the admission of 48 of theuments on the basis that they are
either irrelevant to the crimes charged in thedtrdent and/or cumulative to other evidence in
this casé€’ The admission of two of the 48 documents has bleaied in other sections of this
decision and will not be repeated h&eHaving reviewed the remaining 46 documents the
Chamber is satisfied that, with the exception ot&Snumber22871, they are all relevant and
probative to this case as they go to one or morth@ffollowing issues which arise from the
Indictment: (1) events leading up to and duringttileeover of municipalities as charged in the
Indictment including events in Banja Luka, &9 Prijedor, Sanski Most, Vlasenica, and
Zvornik; (2) the structure of the SDS and the Aedlis position in that structure; (3) the
establishment and existence of scheduled detefawmlities; (4) the role of the Crisis Staffs and
their co-ordination with the JNA; (5) the presermed role of paramilitary formations in
municipalities charged in the Indictment; (6) thgusture and chain of command and
communication within the VRS; (7) the Accused’s taah with and authority over civilian and
military structures; (8) the level of co-operatibetween police and military organs; (9) the
territorial objectives of the Bosnian Serb leadgrsand their involvement in international
negotiations; (10) the military support and co-@pien between the VJ, JNA, and Bosnian Serb
forces; (11) the approach taken by Bosnian Setfioaities to property seized during operations
as “war booty”; (12) the implementation of the ®ac objectives and Variant A and B
Instructions; (13) the level of communication betweepublican and regional bodies; and (14)

the role of the Bosnian Serb leadership in theedissation of propaganda.

39. As for the Accused’'s argument regarding the curiudand/or repetitive nature of these
documents, the Chamber recalls its earlier decithamn, when assessing material against the
requirements of Rule 89(C), it does not take intcoant the fact that other exhibits may speak
to the same or similar issues as the material éf6f On the contrary, the Chamber assesses
each item in light of Rule 89(C) of the Rules ooase-by-case basis.However, this does not
mean that the Prosecution can at the end of i&s gas bar table motions to tender documents

which are plainly unnecessary given the extremelyyminous amount of other evidence on

67 65ter numbers 00814, 00830, 01500, 02555, 02556, 06481, 11169, 11539, and(483&Wng cumulative); 65
ter numbers 05070B, 05084, 05298, 05432, 05435, 05589, 05928, MEBH, 09433, 09465, 10830, 10938,
10942, 13154, 14633, 15273, 17820, 20421, 21598, 21601, 21606, 21637, 21676, 216B0ark222874 (as
being irrelevant), an@5 ternumbers 00611, 04033, 05262, 07982, 09073, 10712, 10831, 11220, 13351, 17257
17976, and 18434 (as being irrelevant and/or cumulative).

%8 65ter numbers 09236 and 11220

% Decision on Prosecution’s Motion for the Admission of 68afgao Romanija Corps Documents from the Bar
Table, 16 June 2011 (“Sarajevo Romanija Corps Decision”), para

"0 SeeSarajevo Romanija Corps Decision, para.skk alsdrirst Bar Table Decision on Intercepts, para. 11.
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similar issues. Having reviewed these document$ @oting that the Accused does not
particularise how these documents are cumulathee Ghamber does not consider that they are

plainly unnecessary.

40.  With respect to 6%er number22871, the Chamber is satisfied that it may bevegleto
the Bosnian Serb leadership’s awareness of deteritioilities which are charged in the
Indictment. However, the Accused also objects e lasis that the document is unreliable.
Having reviewed the document, the Chamber obseahadsit appears to be a rough draft of a
coded fax message, which contains handwritten coores and additions, various grammatical
and spelling mistakes, and seems to be addresskd person who is in fact sending it. Under
these circumstances the Chamber has concerns ireggéedreliability and on that basis will not

admit into evidence 65 ter number 22871.

41. In light of this conclusion and satisfied that teguirements of Rule 89(C) of the Rules
have been met and finding no reason to deny thdhmission pursuant to Rule 89(D), the
Chamber will admit' from the bar table 6%r numbers 00611, 00814, 00830, 01500, 02555,
02556, 04033, 05070B, 05084, 05262, 05298, 054323%® 05589, 05928, 06481, 07092,
07982, 09073, 09433, 09465, 10712, 10830, 108338,010942, 11169, 11539, 13154, 13351,
13360, 14633, 15273, 17257, 17820, 17976, 1843 P[®1598, 21601, 21606, 21637, 21676,
21690, and 22874.

h) Accused’s challenge to specific documents

42.  The Chamber will now turn to the last set of thecésed’s objections which concern

individual documents.

43.  With respect to 6%er number 10937A, the Chamber finds that contrampéAccused’s

suggestion it is not vague. It is a document whedords the minutes of a meeting of the SDS
municipal board in Prijedor in February 1992 an@éneto a meeting of the SDS Main Board in
Sarajevo at which the Accused discussed SDS pslicithe Chamber is also satisfied that this

document is relevant and of probative value.

44. The Accused has objected to the admission oft&85number 09195, which is a
Republika Srpska (“RS”) MUP document that showsitttegration of Arkan’s unit in the RS

MUP structures in October 1995, on the grounds itlsatontents are irrelevant to the crimes

"L The Chamber notes that for documents which the Accsedaised more specific objections in addition to the
objection that the documents are irrelevant and/ or cumuldtieg will be dealt with in another section of the
Decision.
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charged for 199%% Having reviewed the document in light of the R@sgion’s submissions,
the Chamber finds that it shows that Arkan, wha member of the alleged JCEs as charged in
the Indictment, and his paramilitary unit, remairsaeordinated to official structures until at

least October 1995. Thus, it is relevant to thisecand is of probative value.

45.  While the Accused objects to the admission ofe8mumber00582 on the basis that it is
not relevant to “crimes against the civilian popigia’, the Chamber finds that it is relevant and
probative as it refers to operations which arevagié to the events charged in and around
Bijeljina, Brcko, Sokolac, Vlasenica and Zvornik. Similarly, vehihe Accused objects to the
admission of 6%er number 00435 on the basis that it is irrelevarit eefers to “combat against
combatants”, the Chamber finds that it is rele\aard probative as it refers to operations which

are relevant to the events charged in and aroujetiBr.

46.  With respect to 6%r number00258, the Chamber finds that contrary to the Aediss
submission the Prosecution has sufficiently contgided the document. In addition, the
Chamber finds that 6f&r number 00258 has probative value and is relewattitet co-ordination

between the VRS, the RS MUP, and volunteers fociBp@perations.

47.  With respect to 6%er number04427 the Accused objects to its admission on Hsesb
that the Prosecution failed to show how it fitsoitits cas€® While the document is dated
13 March 2002, the Chamber finds that it is relé\aand probative to events which fall within

the temporal scope of the Indictment in connectvih the Batkow camp.

48. Document bearing Rule 6&r number 11511 is a report authored by the Special
Rapporteur of the Commission on Human Rights ino®et 1992 and includes conclusions
regarding the human rights violations which wereurdng in BiH and the objectives of the
conflict, including ethnic cleansing. The Accusedbjected to its admission on the basis that
second hand reports are unreliable and their acmig®m the bar table would violate the spirit
of Rule 92bis. While the information contained in the reportisarly relevant to a number of
issues in this case, the Chamber does not cortkiaeit is appropriate for such a report and the
conclusions contained therein to be tendered andttd from the bar table. To do so without
giving the Accused an opportunity to challenge toaclusions reached in the report or to
challenge the basis for those conclusions wouldrdeir.* The Chamber finds that tendering

this document from the bar table would result ia grobative value of this documents being

2 Motion, para. 38.
3 Motion, para. 41, Appendix A.

" Decision on Prosecution’s Motion for Admission of Evideficen the Bar Table and for Leave to add Exhibits
to the Rule 6%er Exhibit List, 21 February 2012, para. 10.
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substantially outweighed by the need to ensurérdrial. As such, the Chamber will not admit

into evidence 6%er number 11511.

49. Having fulfilled the requirements of Rule 89(C),dafinding no reason to deny their
admission pursuant to Rule 89(D), & numbers 00258, 00435, 00582, 04427, 09195, and
10937A will be admitted into evidence from the table.

j) Assessment of Remaining Documents

50. It remains for the Chamber to assess whether tloeindents not discussed in the

preceding paragraphs (“Remaining Documents”) fithfd requirements of Rule 89(C).

51.  While the Chamber observes that the document lgp&biter number 15413 is undated,
it appears to be relevant to the propaganda obgctf the VRS, the Chamber. However, the
Prosecution offers no contextualisation of whers thian was developed and/or implemented
and the Chamber is unable to determine this frarctintents of the document alone. Given the
lack of contextualisation, the Chamber denies thaission of 65er number 15413 from the

bar table.

52. The Prosecution is tendering 6% number 21883 on the basis that it is relevanhéo t
Accused’s command and control over events in mpaiities. The Chamber observes that the
document is dated October 1995 and relates to i wf the Zvornik Municipality War
Presidency. It also includes a reference to aerdrdm the Accused. However, given that the
document post-dates the alleged takeover of thendvonunicipality and the crimes alleged to
have occurred in the municipality by over threergeghe Chamber finds that without further

contextualisation it is of marginal relevance anlll mot admit it from the bar table.

53. Having reviewed the Remaining Documents and thednation’s submissions in that
regard, the Chamber finds that with the exceptio®5der numbers 15413 and 21883 discussed
above, they are relevant to a number of issueshgrisom the Indictment including: (1) the
events leading up to and during the takeover of iogpalities as charged in the Indictment
including events in Prijedor, Bosanski Novi, Sardkist, Klju¢, Banja Luka, Bijeljina, Zvornik,
Vlasenica, Btko, Bratunac, Pale, Ea, Novo Sarajevo, and Vog@s (2) the existence and role
of paramilitary formations and their relationshigiwBosnian Serb official bodies and the VRS;
(3) the Accused’'s knowledge of events occurring nmunicipalities; (4) the Accused’s
involvement in international negotiations; (5) infation or protests sent to the Accused
regarding actions by Bosnian Serb forces; (6) tivelvement of the JNA in the distribution of

weapons to Bosnian Serbs and its relationship twgtBosnian Serb leadership; (7) the chain of
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command and communication within the VRS; (8) ttracture of the SDS and its role in the
lead-up to the takeover of municipalities; (9) stated territorial objectives of the Bosnian Serb
leadership; (10) the Accused’s command and coatrdlauthority over the VRS, the RS MUP,
and regional bodies; (11) the implementation ofebiive 4; (12) the willingness and ability of
Bosnian Serb authorities to investigate and prdsecertain crimes; and (13) the relationship
between the VJ and VRS. The Chamber also finds with the exception of 68r numbers
15413 and 21883, the Remaining Documents have fivebalue.

54. Consequently the Chamber finds that the requiresnehRule 89(C) of the Rules have
been met with respect to the Remaining Documenté;hware relevant, have probative value,
and bear sufficient indicia of authenticity for tharposes of admission. The Chamber is also
satisfied that pursuant to Rule 89(D) the probatiskie of the Remaining Documents is not
substantially outweighed by the need to ensureiratrial and that therefore they all may be

admitted into evidence.

55.  Accordingly the documents bearing the followingt6bnumbers shall be admitted into
evidence from the bar table: 00252, 00547, 0056649, 00650, 00659, 00797, 00805, 00828,
00861, 00993, 01028, 01030, 01047, 01050, 011170101149, 01229, 01277, 01295, 01298,
01445, 01486, 01575, 01630, 01711, 01713, 01791344217, 04266, 04926, 05096, 05105,
05142, 05143, 05146, 05417, 05475, 05509, 05526556, 05583, 05795, 05879, 07011,
07063, 07064, 07068, 07095, 07917, 07936, 0802ZZ)@MI8230, 08396, 08440, 09048, 09106,
09147, 09212, 09215, 09242, 09389, 09452, 0945531,01053%, 10556, 10758, 10765,
10767, 10940, 10944, 11046, 11227, 11228, 1127816,111432%", 11526, 13317, 13373,
13457, 13818, 13975, 13983, 14221, 15660, 1605259,616260, 17621, 18225, 18244, 18268,
18455, 18683, 18700A, 18835, 18921, 18923, 1898863, 21288 21309, 21778, 21810,
21866, 21901, 21906, 21995, 22913, 22920, and 45409

S The Prosecution only refers to and offers contexxtoacts from this document. Accordingly only pages 43-44
of the English translation and page 16 of the BCS versiorbeildmitted.

S For 65ter numbers 10531 and 10533, while the underlying crimes committeitisagBosnian Serbs is not
relevantper se the documents are relevant to show that the Bosnian 8#rbriies had the willingness and
ability to investigate and prosecute those crimes.

" While Judge Baird agrees with the majority that docunweith 65 ter number 11432 is relevant to the
proceedings, in the absence of any indication as to thetatspurce, or the provenance of the document, he
disagrees that this document presents sufficient indiciatbéaticity to warrant its admission from the bar table.
Judge Baird therefore considers that document wittel6sumber 11432 may not be admitted from the bar table.
See alssrebrenica Bar Table Decision, para. 31.

8 The Chamber notes that the last two pages of the uploa@8d/&rsion of this document appear to be unrelated
to 65ter number21288. Accordingly only the first two pages of the BCSir and the corresponding English
translations of 6%er number 21288 will be admitted.
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IV. Disposition

56.  Accordingly, the Chamber, pursuant to Rule 89(Cjhef Rules, herebRANTS the

Motion in part and:

(@) UnanimouslyADMITS into evidence documents bearing the followingtéb

numbers:

00283, 00258, 00252, 00435, 00547, 00561, 005821 NMO649, 00650, 00659,
00797, 00805, 00814, 00828, 00830, 00851, 00861931028, 01030, 01047,
01050, 01112, 01149, 01172, 01229, 01277, 012¥H& 101445, 01486, 01500,
01575, 01576, 01582, 01630, 01711, 01713, 017H9RD2556, 04033, 04213,
04217, 04266, 04427, 04926, 05070B, 05084, 050960%, 05142, 05143,
05146, 05193, 05262, 05298, 05417, 05432, 0543875505509, 05528
05545, 05556, 05557, 05558, 05570, 05583, 0558BHND5645, 05669, 05670,
05759, 05760, 05774, 05777, 05795, 05879, 05928817011, 07063, 07064,
07068, 07092, 07095, 07414, 07789, 07917, 0793BA 08023, 08200, 08230,
08396, 08440, 09048, 09073, 09106, 09147, 09198, 0909215, 09242, 09389,
09433, 09452, 09455, 09465, 10531, 108330556, 10712, 10758, 10765,
10767, 10830, 10831, 10841, 10937A, 10938, 1094042, 10944, 11046,
11169, 11227, 11228, 11229, 11276, 11315, 1131526,111539, 13317, 13154,
13351, 13360, 13373, 13457, 13818, 13975, 142433,414925, 14934, 15273,
15660, 16057, 16259, 16260, 17257, 17621, 178020, 717868, 17976, 18225,
18244, 18258, 18268, 18434, 18455, 18683, 1870@833, 18921, 18923,
18924, 18946, 18963, 20421, 212881309, 21598, 21601, 21603, 21606,
21637, 21676, 2169@1778, 21810, 21839, 21866, 21901, 21906, 219%[4£2
22913, 22920, 40136A, 40382, 40403A, 45019, 450982099B, 45238A,
45366, 45367, and 45409;

(b) By majority, Judge Baird dissentingDMITS into evidence document bearing
65 ter number 11432;

9 The Prosecution only refers to and offers contexixtoacts from this document. Accordingly only pages 43-44
of the English translation and page 16 of the BCS versiorbeidldmitted.

8 For 65ter numbers 10531 and 10533, while the underlying crimes committédsadgosnian Serbs is not
relevantper se the documents are relevant to show that the Bosnian 8#rbriies had the willingness and
ability to investigate and prosecute those crimes.

8 The Chamber notes that the last two pages of the uploa@8d/&rsion of this document appear to be unrelated
to 65ter number21288. Accordingly only the first two pages of the BCSimr and the corresponding English
translations of 6%er number 21288 will be admitted.
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(c) INSTRUCTS the Registry to assign exhibit numbers for each tluése

documentsand
(d) DENIES the remainder of the Motion.

Done in English and French, the English text bainthoritative.

4

Judge O-Gon Kwon
Presiding

Dated this twenty-fifth day of May 2012
At The Hague
The Netherlands

[Seal of the Tribunal]
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