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THIS TRIAL CHAMBER of the International Tribunal for the Prosecutiof Bersons

Responsible for Serious Violations of Internatioralmanitarian Law Committed in the Territory
of the former Yugoslavia since 1991 (“Tribunal”) seised of the Accused’s “Motion to Admit
Bosnian Government Intercepts Previously Markeddentification or as Not Admitted”, filed on
18 February 2014 (“First Motion”) and the Accusetfdotion to Admit Seven Bosnian Army
Intercepts Previously Marked as Not Admitted”, dited on 18 February 2014 (“Second Motion”)

(together, “Motions”), and hereby issues its decighereon.

I. Background and Submissions

1. During the hearing of 18 February 2014, the parhésmed the Chamber of the agreement
reached between them regarding the authenticatiotranscripts of intercepted conversations
which the Accused intended to tender through tweraept operators who he had planned to call to
testify in his casé. On the same day, the Chamber found that bas#tediact that it has admitted

a number of intercepts pursuant to the evidencentarcept operators, as well as numerous
interlocutors, and moreover that the Office of Bresecutor (“Prosecution”) can authenticate those
intercepts based upon its “evidence collectiond #rat there is a “genuine agreement between the

parties as to their authenticity”, it now has ai®&s establish their authenticity.

2. As a result, the Accused filed the Motions, in white requests that the Chamber admit
into evidence 22 transcripts of intercepted coratgas which were previously marked for
identification (“MFI”) or marked as not admitted\fNA”) because their authenticity had not been
demonstrated at that time—MNA D275, MNA D1015, MNDA181, MNA D1747, MNA D1915,
MNA D2200, MNA D2202, MNA D2205, MNA D2206, MNA Da¥, MNA D2208, MNA
D2209, MFI D3171, MFI D3172, MFI D3205, MFI D326WiFI D3377, MFI D3530, MFI D3534,
MFI D4058, MFI D4059, and MFI D4287 (“Intercepts”)The Accused submits that the Intercepts
originate from the security service of the governtn& Bosnia and Herzegovina (“BiH”) and the
Army of BiH (“ABiH”) and were to be authenticatedy lthe two abovementioned intercept
operators who were to testify as witnesses in &t However, given the agreement from the
Prosecution regarding the authenticity of the kepts, and the Chamber’'s acceptance of the

parties’ agreement as such, the Accused requesttheh Intercepts be fully admitted at this stage.

Hearing, T. 47255-47258 (18 February 2014).
Hearing, T. 47258-47259 (18 February 2014).
First Motion, paras. 1, 3; Second Motion, pafa<s.
First Motion, para. 2; Second Motion, para. 2.
First Motion, para. 2; Second Motion, para. 2.
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3. On 20 February 2014, the Prosecution filed both“Bresecution Response to Karadi
Motion to Admit Bosnian Government Intercepts Poexsly Marked for Identification or as Not
Admitted” (“First Response”) and the “ProsecutioesRonse to KaradZs Motion to Admit Seven
Bosnian Army Intercepts Previously Marked as Notmkited” (“Second Response”), in which it
submits that it does not dispute the authenticitythe InterceptS. Moreover, in the Second
Response, the Prosecution adds that MNA D2200 wgmally marked for identification pending
translation; however, now that an English transtaiof this document has been uploaded into e-
court, the Prosecution has no objection to its adimn’ Furthermore, the Prosecution requests
that the Chamber admit MNA D2200, D2202, D2205, 08202207, D2208, and D2209 under
seal, in order to avoid revealing confidential mh@tion, and requests that the Chamber separately
admit public redacted versions of these documeastgroposed in the confidential appendix to the

Second Responge.

Il. Discussion

4. The Chamber recalls the “Order on the ProceduréhimrConduct of the Trial,” issued on
8 October 2009 (“Order on Procedure”), in whiclstiited,inter alia, that any item marked for
identification in the course of the proceedingthei because there is no English translation or for
any other reason, will not be admitted into evidenatil such time as an order to that effect is
issued by the Chamber.

5. The Chamber notes that the Intercepts were mar&eddéntification or marked as not
admitted following the Chamber’s practice regardingrcepts—e. pending the Chamber being
satisfied of their authenticity. In light of theapes’ agreement as to the authenticity of the
Intercepts, as well as the further factors noted thg Chamber during the hearing on
18 February 201%° the Chamber considers that the authenticity of Ititercepts can now be

sufficiently established for the purposes of tla@mission into evidence.

6. With regard to MNA D2200, the Chamber notes thatwas originally marked for

identification pending translation on 15 March 2812nd later marked as not admitted on

First Response, p. 1; Second Response, paras. 2—3

Second Response, para. 3.

8 Second Response, para. 4. The Prosecution diserves that MNA D2200 and MNA D2202 have been
provisionally admitted under seal in e-court; hoam\t informs the Chamber that public redactedsiears of both
documents are already uploaded into e-court as MIN&22 and MNA D2225, respectively. Second Response
para. 4.

Order on Procedure, Appendix A, paras. O, Q.

° Hearing, T. 47258-47259 (18 February 2014).

17.26361 (15 March 2012).

9
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7 December 2012 The Chamber notes that the English translatiorig available in e-court and
having reviewed the original document, along witle televant transcripts and translations, the

Chamber is satisfied that it should now be admittdlgl, under seal.

7. With regard to MFI D4059, the Chamber notes that Emglish translation has not been
uploaded into e-courtand therefore, will stay its decision on its adsitia pending its complete

review. The Chamber instructs the Accused to uplibee English translation for MFI D4059,

liaising with the Prosecution if necessary.

8. Otherwise, the Chamber will thus admit MNA D275, MND1015, MNA D1181, MNA
D1747, MNA D1915, MFI D3171, MFI D3172, MFI D3208/FI D3267, MFI D3377, MFI
D3530, MFI D3534, MFI D4058, and MFI D4287 into @ence as public exhibits.

9. The Chamber shall also admit MNA D2202, D2205, D&2D2207, D2208, and D2209,

under seal.

10. The Chamber further notes that MNA D2222 and D2a&5 public redacted versions of
MNA D2200 and D2202, respectively, and were mar&sdhot admitted in connection with the
non-admission of D2200 and D22¢2 However, despite the Prosecution’s lack of olecto the
admission of MNA D2222 and D2225 at this staythe Chamber notes the Prosecution’s original
objection to the admission of D2222 because it viesufficiently redacted to address
confidentiality concern®® The Chamber has reviewed MNA D2200 and D2222 thege is
satisfied that the redactions to MNA D2222 areisight, and will therefore admit MNA D2222
into evidence publicly. However, the Chamber hize aeviewed MNA D2202 and D2225 and
observes that MNA D2225 has not been redacted lanat has an English translation been
uploaded into e-court for MNA D2225. The Chambaust instructs the Accused to make the
necessary redactions to MNA D2225 and to uploa#riglish translation into e-court. As a result,
the Chamber shall stay its decision on MNA D2225dieg its review of the redacted documents.

11. Finally, the Chamber shall admit the public reddctersions of MNA D2205, D2206,
D2207, D2208, and D2209, in the form proposed leyRhosecution in the confidential appendix to

12 Decision on Accused’s Motions to Admit DocumeRt®viously Marked for Identification and Public Rettd
Version of D1938, 7 December 2012 (“7 December 2AE2 Decision”), paras. 26, 28(h).

13 See Hearing, T. 43968-43971 (21 November 2013).
14 see 7 December 2012 MFI Decision, paras. 9, 26, 283 Ruling, T. 31845-31846 (15 January 2013).
15 see Second Response, para. 4.

16 See Prosecution Response to Motion to Admit Docum@meviously Marked for Identification, 24 SeptemBen2,
para. 8(d); Prosecution Response to Motion to AdbBuicuments Previously Marked for Identification hvit
Confidential Appendix A, 8 October 2012, para. 8(a)
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the Second Response, and instructs the Accuseaige With the Prosecution and to upload them

into e-court accordingly.

[1l. Disposition

12.  Accordingly, for the reasons outlined above andgpant to Rule 89 of the Tribunal’s Rules

of Procedure and Evidence, the Chamber he@R{XNTS the Motions, in part, and:

a) ADMITS into evidence the documents currently marked as MD275, MNA
D1015, MNA D1181, MNA D1747, MNA D1915, MNA D2222]F| D3171, MFI
D3172, MFI D3205, MFI D3267, MFI D3377, MFI D3530IFI D3534, MFI D4058,
and MFI D4287;

b) ADMITS into evidence, under seal, the documents curremélisked as MNA D2200,
D2202, D2205, D2206, D2207, D2208, D2209;

c) INSTRUCTS the Accused to upload the public redacted versansINA D2205,
D2206, D2207, D2208, and D2209 by 5 March 2014setsout in paragraph 11
above, anREQUESTS the Registry to assign them exhibit numbers;

d) STAYS its decision on the admission of MFI D403BISTRUCTS the Registry to
retain it as marked for identification until furth@rder, andINSTRUCTS the
Accused to upload the English translation by 5 M&014, as set out in paragraph 7

above; and

e) STAYS its decision on the admission of MNA D2225, alMSTRUCTS the
Accused to upload the English translation and teeiate public redacted version of
MNA D2225 by 5 March 2014, as set out in paragra@labove.

Done in English and French, the English text beinthoritative.

4

Judge O-Gon Kwon
Presiding

Dated this twenty-sixth day of February 2014
At The Hague
The Netherlands

[Seal of the Tribunal]
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