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I 11'oT1t0DUCl'101'o' 

l. Tb< _ pro ........... dIi. Trial Chamb<r ~ "' Rule 61 of the 

Itu"" 0( Procod ... ond E"i..ler« { .. Rule.; .... initially «lIIfinrcd "" 15 My IW~ 

by 11Id", Joro. who., "" lhe ...... .... y. 0100 i"oed ..... r>.I wamnl, 0( ...... I.lIk.l onlen 

for orarufor. Since lhc .... ......". have "'" Y" bca! ... ,,"Ied. lhc oro; .... <looo "'" folJ 

~ .... >UlIInrity ollhc Tri .......... In. 1Itti...., of Ll February 1\196. p<lI'W>tII '" 

Sub-<ul< 61 (AI of lilt R ...... ,...,. JonIa <ItIonolinaI ...... p ......... <~ 0( 

..... ~ .... [ m'" periodoftun< __ lhc _ w.u ~ IOu.. 

. ...... 011 bio _' ....... q -_ lhc _ • •• '£0...., IOdf«1 ..... '"'" ollhc ~ 

I-.J loo, ';nee <l>p>eoJ. AIItt hovi". _ lhe _. onc! a/kr h ... iD, 

dctonru_ thaI the .....,....~ ,..." to tranuni, tbe _, cri om .. 11'11 10 .cr,e "'" 

indktment .. = ~ ... in occ<Jll,\ar« ,",'ith Sub-rule 61 lA) 0( ,"" Rule •• the 

<""fuming ! od", 0I'I.IerN him ., ~ thaI tho TNl Chambet I,. in ",.ie ... tho 

imdi<tm<nl opin>t Milon~. 

2. Illb ... re';"";", !he indic_, ... "'" ThaI a...nI>or ........ .. lhc ini!J.aI 

"""-IIIDIDI hqe did. eo' tAioh dIoI It.... ............ , .... """"'" for bo~ """ "'" 

KC...re ha> """""i ..... 0<10 '" .11 of Ill< cri..,. <1Iar&«I .. the Indicunnoo. Tb< Trial 

Chamb<r has ""w re.". ....... the "'10.. .... poou of.tIe file "",,1JI\l,\CIIl try .be I'ro>ccuto< 

10 ,he <onfimlin, ludt< ... w.1I •• .dditional evidence fI":"""od by tho _ utor, It 

, 110 ""oN w ilnCMa au"""""",, '" _or by the I'root>cuI<lr <lurinll rubIk hearinJ. 
/leld ntI 27 -....,. 1\1%. Tho Trio! Char-. .,...., 01.., review tho I<pI 

tIro>rI<ten_ of tho r..:u .. 'M'''' by lhc 1"1. """' in _10 dolo'''';'' ... 1><Ih<r 

i ..... '~ . ....,. .. Ihi ...... Iw ............. ;.t...\ 

J. A< !hi. Trial CbomI>o.- ofI"mncd ill ~. D<cioion of:lO Ck1oJt,et Im (Nwxit 

IT4I+R61 aI po<qaph}~ pr« 1jnl' _ Rul< 61 01"" Rule • • ~<Ute 111&1 the 

Tribunal .... hicb <Ioeo ...,. 1">0,,,, .. y ~i=' rn/""""'m<n' p(IWeI>. i. "'" ~ 
i .. ffortive Oy the non~orar"« of "'" _""".00 lTlIy ~ .. ..mh<Ie ... To 

thi. end. if.1I< Trial Oi&mb«;' S/IIi.rocd lhat the ~ .... ~. 0Ilt:r it ha< 

.pin COftfonn«! "" ill<li<...-. 1l.lllol1 i,..... ... iD1<maDonoJ ""'""'" ut .....,...,.,... 

...... <"'''' Funbo: . ...... .toouI.l .... Tn.oIOOO ....... "" ..... o&<I .... roil ... ID CM<"UI< 

............ of_ is due i1t ... _ "';n .... IDIho .etl'" 01. s~ !O ..... 00<. 

'" 
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, 
C<lIOoIli ..... fur - ......... ;un...ti<tioa CIf .... Trilluftal _ on Anio::I< 3 ..... 

Trill! a. .............. U .... fae be 1Mi"""" "'"' """"mnditioM 'Pi" 10 _ bo<n 

Mfillod .. thi • ....,. 

I. Idtflti n •• u... oI l1u1<8 ol lntunaUorW lIu .... l>ltart . .. , .... 

6. Acoordi", "' .... ApptoU Clwnbtt ..... linI ' ogci"hkOll fo<. riobrioo. '" f.1I 

""""" .... purvi<w 01 """'10 1 of .... SI2I1II< io ........ _ ..... <1ImIi ..... OIl 

... I'm .......... of .... 01 ~ __ ..... llIe _, ~; • 

...... .... rul< ...... be ~ in .... ~ or, if it beIonp 10 lfaIy 11 .... Ibal .... tIuty 

..... ""'!''''''''''''''y bir.:lin, "" .... ~ ...... ij ..... at ............ otrence and "'3> 

"'" in conflict "';tb ... <kn>.lIe<,I from """..,~ oorm. '" inlemoliorwol la ... 

(~gr,ophs 94 IItl<l 54}, Oe<iok>n 01 ,1'.0 App<." Charot>et). 

7. Thi. Trial Cbombor"",", thorrlor< i<rnrify _ 00Il~ and <UOIOmary 

_ w1Kh Imdeflioo ......... ,.. api"" Mil ... M .... i( """ .. '"blisll ...... vioIM ..... at 

""* ",1<1 OR: "'j." 10 ~ _ Arul:1o ) of .... S ........ 

I . Vjnliljgn. of Ps ""c' QlW .... jory! kw foil .... !hin .... punie ... at Ani<k J 

<If.be S ...... q"" treJoIy ...... Tho Appui< ~ bu q>eclfle.l "'" d'lli. Article 

nI ... , be inlelJULod 50 j""lodc ,ioI.o,K.ru at Adilitionol I'roWc:oI< r and U. An ,be 

Sla'" 'OItlich wen: I'"" oflht ,.,."..,. YuJOOlavla ..... portie> 10 lbe p<Uttl1 oon!licl .. 

.... ,i".,. .... alk:ral o/fm:co ~ """"," .. ed .. "" _ t?' .".<kj;tion.oI Pr<;.r.xOO [ 

""" 11. applicable 10 _..."......, ..... "I<mOboaaI.......s C(Ia/I;ru rupoffi""'y_ 

lID<Ior ........... of ""'"" OIkIitioftall'rolorol .. _Iu. q+" .,;.;, ... on: proIubit<od 

~ IS (l) (a) of AddiI>Onll f'roIood I P'O"ides ..... ...-m ..... ";.ilioD _"ot;'" 
or W,Ii.Jdi.W tiviliaM 1he oq,m of""",,~ <n>iti'Ul<l • ""'" bo,..:h. -.. «lIDIci1l<d 

wilfully in v'.o!atio;Jft of 1110 "'''van! pr<MOKJO\' f)( .... """<>COl, ond eau" ", _ or 

jeriow UliUf)' to OOdy 0< .... ,th. Or ... b .. <o,,1l<s 0( A<kIi,i..w f"mI<>ooI l "-'<ISbtule 

wor cri ..... and ...., 1Ubjec' '" _"lion WMlu Article ) ,,( ,he s ... "~ Puo11>t", .. <. 

~ <)/ AnKle 'I (2~ ~I ... iIIa!. ihe ci';~ ... _,'M;"" .. _h. ...... II .. 

in<JivWal ci.w..., Il>0l1 ... be \he ot;o<t of >Ita<~. ond protoibo ............... .-. 

<)/ ........... the prinwy ~ of .. _ is "' ... ' _ ....,.. the cl.; ..... 

""""Iabooo-. fall _ .... ~ of .... Toi __ Aniclo l. Simi .... y. 

""" ... " .... " ... I " 

", 



• 
...,. .. _ cl ponanoJJII6 "' ......... Article. _ .' , "Y .,..,..1101> __ 

rpimo n.. rivilioa IIOP'IM'OII Of ci";~ I')' .... y of <q>rioalr. _ ....:thin I!Ie 

pr<Mnce of "'" Trit.lnal u dofI ..... in Arude l at !he S ....... ....... in '"I"'" er 
Addi~coW Proioo>I 11, lu'lklt 13 (2) """,Nb that Ill< "<;";Ii .. pafIIIW"", .. 1lUCk. .. 

.. ell • • ir>dJviduaJ ci.i'l .... 01>111 .... he !he ot;ocl of .. ~k·· . ~ I of that <am< 

""id. stJpuLo"" that 1I\i. rule muo.l be oI><ervcd ""in oil <ir<u ............ " 00 ..... "1h< 

<i,m .. 1"'1", • ..,,,,, ond ifldividaal civilians iIIall",,;o,- .,",nII ......... .x..."Pi"" the: 

~..wq r""" , •• mWy -"","". V ..... _ 01 "'" ~M"'" _ LI 

.",....;""" viol .. ;..,. of "'" low> Of < ... 01_ oncL _ ...:fI. ....... _ Article 3 

9. The "'""Iualiroed <""",,, .. cl lhe O>f\ .... ntiMal ",la rw<>/Iibilln, OIIaI:U ",oins' 

<ivi li .,,, i . also ~ toy ","kit 60 (') of 0.: 1969 VitM. Con"ftltion on the 

La... of TIUIleI. Thio provioion • • <'1>.Ieo Ihc ~_ of ,I\c principk of 

....-ipu<:ity in OOII,"eIItionaI mat_. i. <uo> of rno\etit.l l>rachn 01 f'I'O'i_ of • 

IrMIY ...... !aoina' '" "'" 1'" 5 Iioo of .... ......., _ "".ioN in _ of 

_.,.;.., _"IUH

• 

(0. ". !I'mb; g'<lf!!IIO' ............ that th< ci,i '''' """"lMloo. ......... .. "dl 

.. il'lllivi<Nal cirilianl. >ball "'" ht Ibc: 00;..:. of an.ct. i •• 1\In<Ian>e,.w ",le of 

, ...... ";00. 1 humanitarian la .. appIkobk to all armed connkto, 

I I , ~ .. isI., III pracnt, • .".".., of <u"omary int<nlOllONll .... ~ 10 

all ~ _ncu im;p«tin of IIIcif _ ..... " .. m ... i~ Of __ 

inotrmDoDaI _ ronniru. 'fbi. _ iDc;1udos .... aI ...... 01 1"";"";1' 

Iieoi.,.... 10 "' .... , "'" ciYiIiMl """" .... '"' -u ... 111100 .........u.. __ _ 
.....-. cl "'''rfOR. Ai .... .... ppeal. CI>MnI><Y oI'flRDOll. "'" "'., .... "",,,,(pie ..... "'" 

riVot of "'" pa<tieI. kI I"" <CIfIflicI '" C __ or .....". of ... ><fore i. "'" 

unlirrntod and th< pn::JIIibi'''''' on .. ...,tinl 1"" civili." """", lotion .. iUCh. Of 

indi_i<hIoI civiU ......... b«h """""btodly part of (hi. <"""'. ," <1'''omary La ... 

(1'""' .... 127. Da.isOoon of Ihe "1'1'<01. a..mbo<~ 

IH 

._-



, 
12. The ........ nilyold ••• u,,'" "'.lh,modnJ<llli« ..... boa '''''''lOt pdby 

Oencnl .... ' 1.~1 ,....,.~ 2-444 (XXlIf)' Md 26n (XXV),. ""'" .~ ."'d 

....... """"'11. in 191\11 RI 1970 rO>p<divcly. n.... ~ ate """ ... '0:1 .. 

doc ...... "'Y of """"""'"'Y inl<rmlOMal ~'" in Ihi. r .. ld. Th«uot<Jm>ry """,'bO,;o" on 

"'lACk> api ... , d,-i';"" in ..,,,,,d """n;el> j. >Ilpporte.J by jl> ha,inl b<>en 

il>CtJ<Jl<nl<d ;"'0 _ A<Io,I;rional ProrocoI.? Article 31 of Addi,iQnaI PI"""oI J and 

AnKle 1) of Additionol ~ n. ""'" -...,., """""" prohibip ..,..,u apn.t 

tbo cl,.; ..... !"'?" ....... -t.. .. ",.n .. indiri<lolol civiliano . ...,." .. "'_ 

~plicidy iI2I< """ obio ..... obolI bo<" ' -...I i~ oD ~ The ", __ k 

O .. Dbt, rnffirm<d IhaI _ orIi<ln ...-ine..........,. illlemltional ...... 

M"""""". lhco< .,..... ab<> .......... from ",. cb .. ",.,. "",,1i<IoraIi(n of Ialmanily 

.. 1ucI\ CM,ti"II< the f<>undatIoo of <he "",u.. body of .,,"" ... ..,.... .......... tariuI la .... 

opplicahle \0 all onr>ed <oofflru. 

1 ~ 5 It i ... mcirnl '" rcall M lhi • .,w., _ 'he ._nWy ~ioos (J( 

""""""" "'" .. !kcled .. Artid. 3 C"""""" 10 Ih< Gent ... Convena.... Thi. 
pn>Viw. ......... ;,., _ ...... of C\IOI<lItUo'y ~ ....... _ .... Id be 

01 .ed~ ... minimum- by oH"...,o..":aI ""Y...., ..... In..,y pa- ... ",, ____ 
im:sp« .. .., of Ill< ~ of Ih< oonflicL The proIIibilioollO "lACk civilian< 

...... be derived from Common Mkk ) which pcm""" IhaI -"" ..... W:i~, 00 

.. pi'. pori in ,he: hootili.x. 55. w it ,n.1I cimnmtllllCU, be , .................. 1)". ond 

which prohibits. in ~ I (0). "violence 10 lif< and _. in puliculir. murder 

<of ai, t ino./s., mutila<ion .. ," , ""tack. "Pin .. the: "iviliu poputalioo .. "",b or 

indi.nw .i';li>n> ~.... ,xi", load to an iftlli""",",,,, of !he ~ 

' ..... __ .UlI OAOI. u.,. ,0» """ ... 'IU.N.Dor.AIl"2 I1 (1_~ 
' 0 ... _ 161">. U .... GAOl. zs. . = """ _,. U .... """.-.- i 't7Oi. 



, 
___ win .... 11) 011 _ ~ ....,.,10 4 at ""-"I 11, fiInha

...... 1<Jpin£ ODd elabonli", 0;0._0, AlticIt }, ""k> 5 5 "'"'" ~ ..... -. 
U . Mi&!>l pller< be cin:unu' ...., .. wl\;<b """,Id udodo ...... ,.fulneo" it! .. "'>le or 

in """, Mo« sp:,.;roaJly, cIoa Iho fo« IhalIho "'<a:k .... earried OUI'" rq>rioaI 

......... Ill< ill<plily ~ \he lIIa<t1 The pn>/Iibi_ ............. tiBa Iho rivilian 

popu"""" .. -" ..... 11 .. iDdioidwol oiYili __ be oa(>I>ClCd ill 011 

~ "' ............. "'" _..,...or .... """"".,.,,.. The opi""'" at .... sr-
""';':';'1 at I<pl_'" ",","U "'" Trial CIwt"t>et lu ...... "'"' "" clftutlllllncc> 

would I<,itimio< an oruock apio .. cl.m,,,,, .v<" if ~ " ',"", • rupoo .. p"'po<hoo ... 10 

I .imil .. "ioI.aIion p<tp<tnI<d by ,he otbor party. The "<'"';00 at Iho appIOcotion 0( 

,be P"i""ipJe of. .. priW1 in , ... co>< of suc h ~,nd'n<'·.,., I>,iIlWli,ori .. n.onru .. 

ro>/irmod by Article I C"""""" 10 011 Gene •• OJnventKJru. U ......... pnm.oon. rh< 

Hi'" ~ ""' ...... "",w. ID =pert ond IQ """"'" rnpocI fur Iho 

0. ......... iD all circurnaIano>o& even .. h<D Iho _riour at .... 0Ih<r ",",y"';~ 

be _ ..,.,.,.,.1. The '-na!i<JnaI C<JUrt d _ ,.,· ... H' lOO dw. 1IIi. 

obIi.....,.. cIoa _ derive on!)' (mm .... Gen. .... eoo,,,,,,,,",,,, ,"',,,,ch,.. but ...., 

from .... &<ne'" prinoipie< 01 ~"n"""';'" I . ... (C .... """""',", Mili"'" aNI 

I'o,,,,,,;/ilary il.crj,j';'3 '" and "f"w. Niru"'g"", Ni<orq; .. ' . Uni!bil SUolcO 0( 

Ameri<., ...,..;15., !.CJ Report.< 1916. puo,r>p/I no~ 

16, The pr<JIIibiliool "" fqlri ..... "Nn" Iho ci" .... pop",,,",,, or _ .. iduaI 

civilians _ .. opp' .,., 10 oil on-t a>nIliru. " .... fomd by the ""IS at 
__ imIrwnMtI. 0enen0I A" .Eilly taOiuIiooo 261j. -.......... lho _ for 

... ", ... \0 cnRR lho _ proo«IIOII of human riJla in ormo.l conf\icu at 011 

'ypef, pooi ....... "civili .. popula<iooII. or ioIdividuol .... mOm _. oIIouJd _ be 

''''' oIIJ<1C1 of """,sal.". Fun""" .. , •• Arti<1e ~ t (6) of Protoool I ..... nfioll<d obo.~. 

_ ..... u"'I<>IIIiro<d proIIibitioo 1>0< ...... "in 011 'irwm~ auack .... ; ... ,Oo 

c .. ilwt. _,I"""" or cl,it"'" b, .. ay ol f<pri.al .... proIoibil<!lJ". AlthoueJI I'm<orol 

n <loco _ >p«i6<ally ..... ., ...,..; .... , opinoI cint...., • proIoibouon ..... iucII 

"'IIriNIs"- be iDi __ ill Amc:1e 4. R<pioal> ........ C1';'-"" CUll'"')' 10 

.. _...:j """ Ju .'1'No .. ~,;,p ; __ '.... I ....... ,..w; ...... _1:Ji5<d 



, 
bdIooiour ....... mnoin 50 -. .. y ...... oM in -.y pIa<c _hooooe-"". The proIIibilim 

cl ~ agaiMl cj'ili .... I ...... ~ ......,j """""'" " ~ by 

Iho ;""ru<iotl 0( Iho fO'<Jhitlltion 0( ·00110",.;.< .,... ........... - in pwa""", 2(tI) of 

Ntitle ~ of I'f<:oorol n. 

11. Therefon:, the rule .. lIi<h owco IhaI rcprUaIs _Ioi ... Iho c;>il, .. pop.>l.1im os 

_'" 0/ individllal .;vill.... "'" proIoibiled ID all ~ ewtI ... ..,. 

~ by wron&f\Il beIIoviour at 'he <JIh<r pony, is on inlepl poI1 of automary 

it •• M ............ n _ be ,.,..,... ...... oD O<m<d conIli<u. 

11 . Uot.~ ..... if .. .....,t to <tirKt<d apu... • JrcitimaIC ",,'katy ~ IIIe 

~ of ....apon IU>d it< .Ie "'" clearly delimited by the ",10. of mtrmalion.ol 

humanillri .. la .... The", .. iO!. "" room .. !'f<l,i5ion fuobidoJinl ,he "'"" of d . ... , 

-. ... in ormaI """me", Article 35 (2) of AdoJili<>nal """",,nj I fIO'O/Iibil> !be: 

~'_ of ~ pn.;oc.i .... and maleriol ..... .....u.o.u of watf ... of . n.",." 
10 cau:;e....,..,...,... i~jury'" . In I'Jo.IiIioD, pon ..... "Ib) of Atticlo 51 d """...". 

ProoxoI .wes IhM ;.JiO<ritru __ u ... ",<A,;bikd. Theoe ift<-..Jt ... vb 

........... employ ...... hoJ ... ....... 0( ....... "-hido .... .,. be ...- ... """"r", 
mill..,. oIIjecti"-' 1.a1.I. .... 111< ....... of panvaph $(b) of IhaI ...... .rue ... 
•• KO .......... .,..... damlp and horm le Ihe civil ... populMi<ln di~ in 

",1";00 to Iho conrme and diro:1l1'1itilary ""'''Iq. lUl'idpotod. 

19. Ar6ck I cl "'" sc.n... .-..- .: .... Tribnal "10 ,...- pt ....... 

~bI<,... ___ "" ~ _on .... ..,.., ... ,Ied in Ihe 

IOtIiI<)ry (J( Iho ram« Y_ .. ..;. lilKC 1991 ioI ~ .. ,do the 1""";_ flf Ih< 

P"""'" S02Iute-, The .0.",,",,11 Chomber """WoJ«! 1IIat. in......t.. for. violation of 

int<malional ... nnani,.; ........ 1(1 roll .... ;.hin!be: jurisdiction '" ,he Tribunal pur>LWlI 

10 Ankle 2 of i .. Statute. it m"". in f..". be ><rious. 1'ho AP!"'.I; 0wnb<T id<ntifiod 

'''''' <ril<ri. fof .nluatinl -otriou ...... -; !be >i<JIouon ""'" -.ImniD< i""""""" 
....... Md I, 1WI\Ut ...... """"" <01 T' 1'''"''''" fot U .. "",m 01 vi<ti...... In , ... 

--. !be """" wbi<b .... '*" W>I"od """'" from .-...,. ~ of 
....... 1)' _ .. __ ...... ri"'t;a. ", ' Myv> ... _>idu.aI ri",1iam _ IOU<L 1'ho 

,-, ... 



• 
W>lorion cl .... -'" .,... ;w,. ...... .... """';val IOId ..ray d .... <iYilim 

pop" .;"" Md, .. '" doillJ. inf ... ,.. on on i"'l'Of\a<ll ....... J'to>d",,, .. e. iI hat 

20. The Appoob Chamber ...., clearly " .. cd tbot for • ";<>1.0';011 of • norm of 

..........,; ...... IIw, Lo foi l within !he pw;S<Ii<:Iion of the: Tribunal, it ",u;( inV<>lvc .... 

in;!;.iduol erimil'lOl A:Sponoibilil)' of .......... u .... of .... viol"""'. The prohibilioou 

apiniI 0ItICti"I: Iho: ciVIlian pop.oLolioo .. '""" or indi ....... <lviliano _ ... _ 

COIIlli<u is <ka," is .... raoI ... of s.....oo _ 10 iI .... pn.o<>pIo cI ___ 

.... ,~ 5 ;bi~!}' . A. ,he ~ 00 ..... ' ~ ...... !he J<d ......... of .... 

I~ Milila/)'lnbunal lOt N",J1ni,: ·cri ...... opi.M in...., ...... · ! ..... :we 

coounincd by men,"'" by ..... ""'" .... ilft, and on!)' by purti>lin, individual .... ho 

rommlt ....,1I cri "",. """ .... pro' ;Uon' of intom.tiooal lo ... be • • (00< ..... (~ 

Ill, Docioi"" of 'he Appeall 0Iambe<~ The pri""iple of <rimi .... mipXI>ibility, 

_ .. ,.., in Artic le 7 (1) of .... Sw.,.. oIlhi, TribonaI. w .... the _ ",be> pIaonod, 

,....;p ....... & ... 1, ....... ned or Olbnwitc oidtd on;l _1«1 ill .... J'IIIrmio:>JI • 

.......... orcxecutiooool.<ri ..... ~ 1ow!IaD"""''' .... ~ '" 
;" .. hid ... b .. bo ........ in ... oI'fIc!aI -"1." SWed .. Anicle 7 (2) of .... SUluoe. 

21. The: Tribunal .... pania ll.-ty vili:;I Jf'l'.nII for . >em,;", it. j"-;O<Ii<I"", owe< 

_. W"" <htwih !!leir "",UiO<l of political or mili toty 'UthQri ly. "'" . ... to Qtder 

the <ornmi .. ion of cri", .. r.lli,l, ",ithin it> comprttnc. ,ar/oM _"ritu or ", 110 

~y ",froin fn;,m pre","'iftl or punuhin' .... ""ptu ...... of _ " C'rirneo. In. 

Oori"'" of 16 Moy 1995. thi. TruI 0-00""""""'" "* W<h.,...,.........". to 

..... _,;... cal, .... "'" onJon 1_.) ..,..... """ _ ' 'd." ~ poI)I;o 

onIor'" (KQ~, MItMiI """ s-iD<', rr:9S:S,D, otr.:iol ........ , r.;. oI<f ..... , 

~ lS), SiDD< ob< criminal _ ;. furmooIA&ed ... hi", .. ",.. of .... 

odrniniilr*i"" hien,d l}', o!ot _iM <>( .... n«m of ,n,<n'lati<wlal "" ...... Iari ... la .. 

I. """ of • • yst= of <1iminali'y """iflc.ll y jU!lify in, ,~ Inoerv< .. ion of .... 

TriI:o.maJ. 

22. T1>c """'pd en .. of .... TlibuDal "";"" 10. """"*Y ~ of .... 

....nu. in ... y.... ._ orial, I. _ .. ,""id...! 

C_,.IT .... " "li'Il • __ _ 

'" 



• 

C. THE FACl'S 

2). Tb< Trial Chomb<t ... HI now "' ....... It!< •• ido:ncc _nod i111UppJr1 of Ill< 

indi<tmtm .. onIer 10 <1<1.....,.; ................. ,~ .., ~ p\lOIIIds kw belie"", 
..... "'" at I,d .... ""'."d<d <00 ",all "' .... _~ ill .... iDdicunml. 8, 
..... ;. ........ all .... co;' ... ..... n"d duria, Ob< ronIi .......... cl .... ~ ond 

<he~. In _lIOn to 1IIt..,.,1ta! ('VOJ, lOt, lh< I<>tImOIIJ' ol r_..;ln<M<> ..... 
""w , 'The ,""i"""'1 <lull I"", ~I" ",dh .... 1""","lilll poIiliu/ IOIId mihlal)' 

. iWotioo at ,tie time ,fit oily of Zo","" ""'. oI><lle>.l 01\ 2 and 1 Moy l'l'i~ , de8<riplion 

nf lilt OIto<U tl>em .. , .... """ ,10: «>rI_nee< of .... """'b. Tbm: ... i",. . .... """ 0( 

'01","" 1$ on in>'nlipl<lf ill tho omc. dill< 1"rooocuIor. on.! ,wu poIko otfocrt'S rn:.n 
the cloy cl:z..,m, ""'"' -.I. FinIlIIy. "'" innJreo 01 .... "",be .......... cl""", ;." 

....m. ftKeond potmIiaI rOf ctom;", <houE<. ...... doombod by ........... wllDi • • 

.... Iiwy CJ.pat InUIod In .... field "'_. 

24. Ao "'garr.\> Ihe mihlat}' ond political .;,_ "",,'lIiHnl at !he ti .... 0( lh< 

' ''IoCk.< "" ZIogrtb in M.y 19\15, '~ CM be "" qoestioo ,tilt ,he onned f<lK'C' of oh< 

J«public 0( em.u;. and I.ho onned (OK .. cl the .. ,f-jlroOt.imtd R,publioo of Serbi.., 

Knjina......., <flpp:l in on onned «JOIt1ic,_ It ..... oloo .- ...... IlI>t .... omxd 

r"", .. ul tht Fcdaol R.pubh< cl y· ...... via " 'I" " :, ..... lf1"'J<laimod Rq>IIb6oc 

01 Se,,-... K .. jino ....... lime. 'flit " '0 ' '" ___ ...... "" I ~t.y 199'1 • 

.... f;:JoooWoo ....". ' .. "'" • .....,; .. _ ............ oemtofy ""Id 1»' .... Scrbo in 

....,...." Slavonia, • ~""" Io<aIeoJ dU'<c~1.sona !he 7~1k1"'" hi .... Wly .. ,..,h 

i, .... main ea</.we>I 0<1«)' in C...u., Durinc "'" fiJhti"ll in tI!i ... po. ct ...... rn 

SIa.onl., "'" city 01' ZaJr<b ..... "'Ia! on 2 ond 1 MO)' 199' . 

2'. The ......... , poN 0,( the _ MOl "'" te>timmy tlew <Juri", ,tie haorinr; 

~ ..... the IhEm .. <#7....,.;0 ..... ooJered by MilM M~. Al "'" Iim< 

.-...... 00I."IIrT<d. Milan M:IIIit .... the p t ' . • of .... ..,If-p<><Ioi'''''' IUp.Ibti< of 

Steti ... K..;; .... I'WworIl .. RuIt 7l. ~ J of .... <CM "M'""," at .... ..,If· 

._-

'" 



'" 
pro<lmmo;I "";ty, '"Ib: PI " • _Ibc: ___ in In.... cl p<a<e""" 

"' ..... .........-:h "" ootionoJ teoi.w.u in ..... cl _ . _ J*IiaI ........... 
_Ii..oo.., and orpni ... miUtoty ~ in ~ ... '" 'ho~ of 

"" low".' Afie< ........ Uin .. in ,<Ie"i""" oM r><Iio inte<View ...... I. interview> ... jlb 

""""pap<' joumali .... Milan MonK .run"t«l .. ~ 'imu ''''', .. w ...... f!O<"'" 

"'00 ,"," Ill< <ID<r,' 

26. ~ "'" f.cu ......... QQl by Ill< ~'" ptrn'Ii . .... i..r ............ 
.... .... ,~'" cl ZoIrdI _ • opon<ioII wIbdI """ m.. pIuWICd Of ~. 

"""" ..... , "'"' "" __ union from Ml .... 101_. a......I c...,b:ti( .',,. ....... 
'" ,ho JIf"" OIl 24 MoteII ,,", _ than. """"" prior 11;) Ibc: ........ 0Il..hlch Ih: 

tbp ore based. that ...,.,101 • Croo,\an o/'f..,.h", be I ...... hod ...... poc!<d to 

... pond by tarJeti"J Ihe ...... 01: fIOi",,", .h .. i •. '1ht port. of ,110 C"""ian d lks", 

0m<n.I C.kkc:h<! _: '" koow "oo Ih< p:<:>pk in th< (IOrti ore • ri_il ia".".' 

21. MOf<O'V .... Ibo ..... l 0<1 b,..,t> ir..Jf dc>« _ -"' ........ b<n ... ' ..... ", .. 1 

0<1 """"'-,11ft) !-by 1995. M.J1on I.t~ _ """ """" eruo.; ... ri6n. Si>al: 

..... 1tw1o<K. hod ..... _ .... , 7 .. _eUJY ...... cl "'" ..... <nminaI 

--' 
28. A. r<prds "'" .. lid. lIItm .. ,>U. ,,,. !C>limony of SorJeUlI Outi .. . m<mbeJ 

cl,,,,, ()f'r"" .." ,"" _<not, ..... cl 'he '''''' po>Ii« "'f><e" from ZaJrd> show:> that 

OIl lilt...".,.;", <Jf 1 May 199~, '- ro<koI. """"~ ,"" < ...... 01 lilt <;.y of ~b 

....ru ................. 1IiI .......... "'" "n;ti.aoo ....... '. On) M.y '995._' .... _ 

..,..., ..... J'OCUti ..... r.11 "" Ibo _ of .... city -.I .- od>on ",,: by 

noiJhbouoho .... ' X- po<p" died iD 1h< ..... .....,Ia...,.. _ IOO.......,~ 

-..w. ...J .. ....... " ... be< '"'Cn: iIi~ __ ,' All !he ",.,i--'1 

~ the _ion that """" of......., ......... """', or _Id be.. u ..... to have 

boon. petf<sm;n,. mH;",,}, Wty. 

J £>_ <;" .... _ p """""'" ' 906, ... n ... 
'T, .. .. _ ... oI1·o.I . .. t , .•• ' 0. tI. t1_ LlA. 
' EzLo;o;t •• " "' .. , I "' . .... J J 
' r, .. ", .. ",' .... * . ..-'_'0 
' r. .. .. ,. 2 ... "".~._ 
'Tt .. "" 1 ... :19 .... 



" 
29. AJ ............. and " .. ""'"'" '- I> .. h·,,'.a..ru., Ibo -., _, • 

.- ..... sipiflCa'lO 1liI)'>ioaI .,.",.,. '""'"'" CUOlId 110 .. t-n """'" _..no-. ~ 
__ twxto from .... doNmtn .. """"~ -.d !he: _"""'~ _ !hot a hip 

II(booI, • <llik.lreo', "",,"W . • ~i .. me .. home, ..... Ih< Nori<>rW Aoadc:my """' 

damaj,<d," Acwn1i". to .... ";111< ..... th<re ...... ..., mililll}' ..... "''' in lbe: 

,,,,,,><d, ... vicinity. It i • .-.I. howe_. that tho odmini."",;"" 1:oJ.i1di", at the 

Miru1lry of .... In ....... ~. UIO all<raJly hi. "'-in ...... "",t atl May" In 

0I1.IiUun.1hc:"-;1D<Soa ......... ' i"'" , .... """"..-eR "" mib...,. ... ,.. .......... pIacei 

... ....., .... <ioilia< were tJlkd." All >Hr 10<1 !hot ItK __ of _.,qht 11,,,,, 

bcetI .....m '"p. The r"" !hot .- ......, re.. a';liaII In Ibo _ at ~ 

duriDI .... oeoond a<ta<k con be lllri1>utod 10 .... c~"""" of IemJ< ,,'d"'" by .... 

.. lack of .... p«.x... day. Tho friy.mod poputatim cI-ooo< 10 <10$«1 the .......,., durin! 

.... h ... o" how ... -hieh <er\I;nly _od Ihc: numOO of c ...... ,;O$ ,hi. 'JI'" of .h<llinl 

miJl>! .... cau",d." 

)0, T1'Io _ UP<f1 < ..... ,y dab,w ......... r ... ora of .... o.u. JUktI. IInd 

.... _ ... ....,. .. _ From hi> '""""""l' ~ ' ... PC> ............. ,'". Y"play 

A""y (JNA)d<YeIop«Ilho ""k ......... dtorina 1hc:....,1;> .... z.,m,." Th< .ffecu at 
"'"'" rocUts bove bcetI "-n r ... ....,y )"<OB. Th< rockrt< in <r ....... ......, <QUirPOd 
.... nh 288 bombIet. _b of .. "",n. on uplooion. _Is jaueol \>ito of ........ oM """" 

than 400 ,mall ..... , .ph<'" in ~ver')' Jm.cbon. The rock ... ha..e. '""'" of.roul50 

t iloo>elres with. k,1\al raoJIu. of "000, 10 m<m>. Unlilte m;«II<. "bKh con be 

IUO<Ied 1OWaI<Io .... d<Oired ta/'JeI, ...... rock ... ~ ",~ .. Iy InacanIc 11«:...., .... 

Illetal ....... r_ <an be .. ....,h .. 600 ".,b<$OO riIhn Iide." The _"'~_ 

by lhoro;:_ha,..._ purp<IOO: Ihoy .... tleuoal_ .... 0IIti.~ .......

OII<! ... __ clinlli<un& ....... "" tiJIII onill«y oift<ellloy can I",",UML......, 

_ 60 ""Ui,,"," .. of >!<Cl. ",. mm...,. "'pm ""_ IhaI. b«;..- Ihoy on; 

;na«:uraI< ODd ha..., . """ '"'"~;'" r<O"O<:.'" ,he cl......., cllbe o.ton ""' .... ror "'" 

'-"'-

'I< 



" 
M"",t OIl Zq:rd> -'<I "'" "" ... bee<> _OJ' -.... """ \he p.IIJIOOO b<aI 10 4",",,11'" 

""I,...,. WId<' In ........ ~tIIi ........ pon ",f......, 10 .... ol pt ........... " ...-. 

"""" ",;"'" ""- 10 btOkI,np i~ Zq:rd> duh"l "'" _k. cl Moy 19\1', In bi. 

","Non, it i. <htt'rf""" reotOnable to bclievc IlIat oru.<tinl on(! """",,n, th< civilion 

p;>pJlation ...... the m.oin "'...,., IQ< .'inJ; .",h ruckm. Finally. ,he ,.pen ... ,od that 

,he rucl:co, WCK I. _hod fr<>m • "I"'" le ........ » kllomc1<eJ f""" Zagrcl> 

ron<roIlc4 by Ih< orm«l forceo cl "'" .. If. pt<J<laimtd l{qlubIic d Strl>i .. Knoji ... _ 

The "',;0.. p . ... Ill< ')lie of ,...,pl):okaI <XlIId>,.,... ..- ....,; _lYe> '" Ihi, 

~u ........... 

) 1. Butd 011 "", • ..- I""'''~ ond the owuoony heW, .... Trial a..mb<r i • 

.... i.fled \hat there If< ~ ~ for bclic:vinl tlIM on I and l May lm. the: 

civili .. p;>p.ll.tj"" (J( Ill< cit)' cl Zapb w .. "~kW with 0rUn 1'0<1«1> on (lI'I\ers 

ffORl Miw. Matb<', ,,., Il100 preo ...... , of the .. Jf?OCLai.....J R"l"'bli< of s.rn; .. 

~i .... Tho """'0 killed Md .. <>Ol<'Ido>J """'1 civitilD>. In ",",,",,' of 11, ocnncy .,... 

OIriki", {"",eo ........ dlbo 0rtM lOOk< on !hi. caoc: .... "'" <kt.ipoollO hi, mil;'"'}' 

...... bullO " . ... i .. "'" .,;"1 ..... 0(7·0 ... n.....u..:b If< """of",".....,. ID 

.... ruko of........,....,.""" """·.....,....;77 , • ..,.... Iow oIIndy dit<llU<d...., Md 

fal l ";"'n !he ~ "' .... Tribuooall"""-' 10 Atticle 1 of "'" StaIUIe. 

11. The Ownbor .... ,d(JR i. IIOIisllal ,ho, ""'re i. IUIOn 10 """",rmn all four 

_ nU of !he indictmc:nl ... 1." M i .... Marti(' aoo 10 b . ... on I.",nwi...,.) 0lTn1 

"""*'" q ";." him _ will .,. otnIlO.U Stales. Fun"'," .... , the T,.;.I Cbarnt>er 

~ Ihat "'" ..... M '" __ ... "" .100 be ..ne 10 "'" Mulu· ... _ Mililary 

I" rl;" .. ' .... ruu (ifOR) de .. ,oJ <Ill 110: ooml<lly of a..m" and 11ene..,..n.a 

............ "'110: Ilayt<>n ",><c" .. ",_ .. pod" i>.noOlll4 ~ lm_ 

m 

._-
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111 DISPOS ITION 

NOTING Rule. S9 bis and 61 of"'" Rn", of Pro<<durc ond Evidence: 

NOTIi\"G tOe ooof"m";"" ...r Ihc: iodictmrot by loo", lottlo 0f1 25 July J9\lS: 

NOTING the d.d,kin of II Ft:to'uary 1S196 in whkh JooiO lord>. <Jfdo<e<.! th.a, the 

Prosecutor submit< th< ....., 10 the Trial Chamber: 

THE TRIAL CHAMJI[R, booi", hold . public "''';nl on 27 February 1996 at the 

Seat of the Tribunal: 

IIA VI]'o;G II["'RD ,be submi,,;oru of ,be: I'rotocut,.-. 

RULL"G wwrimoo.ly. 

STATl>S th," ,lien: an: ",,,,,,,,,,bk: ;rounds f.,.. 1><liovi"1 , ... , Mil.., Mortit .. , 

,unmiUcd the cn"",. c ..... 1)Cd in ,he iDdictme/1t OOIIfitm«1 on 2S July 1995: 

CONHR.'t.~ . 11 four """"to . s <le!<:riboJ in th< <aid indictment: 

ISSUES Illl jrnem:>tional w=ant of ...... 1 for Milan MARTlC, 

~TATES tba\ the: ,.......", ...... be Inn.mined to 011 SUIe<""". if "',cc,,...,., to "'" 

Implo:mcnlOli"" Force ([FOR). 

0.1«1 tl\i"'ghth <lay of M"",h 1996 
At The n.gue 
The Nethorland, 

(Se" of the Tribonl. l) 

'" 

. .-., ... 
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