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THE INTERNATIONAL CRIMINAL TRIBUNAL 
FOR THE FORMER YUGOSLAVIA 

THE PROSECUTOR 
v. 

VIDOJE BLAGOJEVIC 
DRAGAN OBRENOVIC 

DRAGAN JOKI(: 
MOMIR NIKOLIC 

Case No. IT -02-60-PT 

JOINT MOTION FOR CONSIDERATION OF AMENDED PLEA AGREEMENT 
BETWEEN MOMIR NIKOLIC AND THE OFFICE OF THE PROSECUTOR 

1. The Prosecutor and the accused, Momir Nikolic, represented by his Counsel, Veselin 

Londrovic and Stefan Kirsch, have entered into an Agreement concerning Nikolic's plea of 

guilty to Count 5 of the Amended Joinder Indictment dated 27 May 2002, alleging 

Persecutions, a Crime Against Humanity, punishable under Article 5(h) of the Statute of the 

Tribunal. The terms of this Agreement have been reduced to writing and are submitted 

herewith (Annex A) for the Trial Chamber's consideration. The attached Agreement takes into 

consideration comments made by the Trial Chamber during the 6 May 2003 hearing. The 

"Statement of Facts and Acceptance of Responsibility" attached at Tab A, and the confidential 

portion of the Agreement attached at Tab B, of the 6 May 2003 Agreement have not been 

amended or revised and are incorporated by reference into the Amended Plea Agreement. 

2. This Agreement is not meant to replace the proceedings in open court at the time of 

C· plea, during which the Trial Chamber must assure itself that the accused's plea is made in 

accordance with all the rights accorded him by the Statute, Rules of Procedure and Evidence, 

and law of the Tribunal specifically Rules 62 hisl and 62 fer. 2 This Plea Agreement is simply 

meant to assist the Trial Chamber in that process. 

1 Rule 62 bis, incotporated into the Rules of Procedure in November 1997, states that: If an accused pleads guilty 
in accordance with Rule 62 (vi), or requests to change his or her plea to guilty and the Trial Chamber is satisfied 
that: 
i. the guilty plea has been made voluntarily; 
ii. the guilty plea is informed; 
iii. the guilty plea is not equivocal; and 
iv. there is a sufficient basis for the crime and the accused's participation in it, either on the basis of 

independent indicia or on lack of any material disagreement between the parties about the facts of the case 
2 Rule 62 ter sets forth procedures for submission of a plea agreement entered in to by the parties, clarifies that 
the Trial Chamber is not bound by any agreement submitted by the parties, and requires the disclosure of any 
such plea agreement in open session. 

Case No. IT-02-60-PT 7 May 2003 
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3. It is the wish of the parties that by reducing this agreement to writing it will have the 

effect of promoting understanding between the parties as a means to help ensure the validity 

of the guilty plea and to assist the Trial Chamber in reaching an appropriate sentence. 

4. In the attached Agreement, the accused and the Office of the Prosecutor have made a 

joint recommendation to the Trial Chamber regarding sentencing of Momir Nikolic; however, 

this recommendation is not meant to infringe in any way on the Trial Chamber's exclusive 

role in determining the appropriate sentence and such recommendation is made only to assist 

the Trial Chamber. As noted in the Plea Agreement, the Trial Chamber may consider such a 

recommendation or reject it, as the Trial Chamber so chooses. 

5. For the reasons stated above, the parties respectfully request that the Trial Chamber 

consider and accept the Plea Agreement between Momir Nikolic and the Prosecutor during 

r both the plea and sentencing hearings. 

Veselin Londrovic 
Counsel for Momir Nikolic 

Stefan Kfrsch 
Co-Counsel for Momir Nikolic 

. Dated this 7th day of May, 2003 
The Hague, The Netherlands 

Case No. IT-02-60-Pf 2 

&~ 
Peter McCloskey 
Senior Trial Attorney 

7 May 2003 
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THE INTERNATIONAL CRIMINAL TRIBUNAL 
FOR THE FORMER YUGOSLAVIA 

Case No. IT -02-60-PT 

THE PROSECUTOR 

v. 

MOMIR NIKOLIC 

ANNEXA 
TO THE .JOINT MOTION FOR CONSIDERATION OF PLEA AGREEMENT 
BETWEEN MOMIR NIKOLIC AND THE OFFICE OF THE PROSECUTOR 

AMENDED PLEA AGREEMENT 

Introduction 

1. This constitutes the Plea Agreement, pursuant to Rule 62bis of the Rules of Procedure 

and Evidence ("the Rules"), between the Accused, Momir Nikolic, through his Counsel 

Veselin Londrovic, and the Office of the Prosecutor (OTP). The purpose of this Agreement is 

to clarify the understanding of the parties as to the nature and consequences of Mr. Nikolic's 

guilty plea and to assist the parties and the Trial Chamber in ensuring that the plea is valid, 

r according to the Rules set forth by this Tribunal. The terms of the agreement are as follows: 

Plea to Count 5 of the Indictment. Persecutions. A Crime Against Humanity 

2. Momir Nikolic agrees to plead guilty to Count 5 of the Amended Joinder Indictment 

dated 27 May 2002, alleging Persecutions, a Crime Against Humanity, punishable under 

Article 5(h) of the Statute of the Tribunal, which states the following in relevant part: 

The International Tribunal shall have the power to prosecute persons 
responsible for the following crimes when committed in armed conflict, 
whether international or internal in character, and directed against any civilian 
population: 

(h) persecutions on political, racial and religious grounds 

3. Momir Nikolic agrees that he is pleading guilty to Count 5 because he is in fact guilty 

and acknowledges full responsibility for his actions that are the subject of the Indictment. 
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Consideration for the Momir NikoHC's Plea and Co-operation 

4. In exchange for Momir Nikolic's plea of guilty to Count 5, Persecutions, a Crime 

Against Humanity and his complete co-operation with the OTP as set forth in paragraphs 9-11 

of this Agreement and the fulfilment of all his obligations under this Agreement, the Office of 

the Prosecutor agrees to the following: 

(a) That the Prosecutor will recommend to the Trial Chamber that they impose a 

sentence within the range of 15 to 20 years and that the Accused be given credit for the 

time he has served in ICTY custody. The Defence will recommend a sentence of 10 

years. 

(b) That, at the time of the acceptance of the plea by the Trial Chamber, the 

Prosecutor will move to dismiss without prejudice to either party the remaining 

charges against Momir Nikolic set out in the Indictment. 

Nature of the Charges 

5. Momir Nikolic understands that he is pleading guilty to Count 5 of the Indictment, 

Persecutions, a Crime Against Humanity, specifically acknowledging and admitting his 

conduct as set forth in paragraphs 9-11, 15-27,30-33,36-45,46.1-46.12,47,47.2-47.5,51, 

58, 59 of the Indictment and further described in this agreement. However, Momir Nikolic 

and the Prosecution agree that the following corrections are to be made to the Indictment: 

1. Paragraph 31 (second sentence): As to Momir Nikolic only, delete reference to 

"genocide or complicity in genocide" and to "murder as a violation of the laws or 

customs of war". Also replace reference to "crimes against humanity (including 

murder, persecutions, forcible transfer, and inhumane acts)" with "crimes against 

humanity (persecutions)". 

2. Paragraph 39 (fourth sentence): Delete second reference to Momir Nikolic. 

3. Paragraph 45 (second subparagraph, third sentence): Instead of "in compliance 

with the orders of Vidoje Blagojevic" it should say ''under the authority of Vidoje 

BlagojeviC" . 

There are further corrections of minor character to the Indictment which will be 

addressed by Momir Nikolic in his "Statement of Facts and Acceptance of Responsibility". 

6. Momir Nikolic understands that if a trial were held, the Prosecutor would be required 

to prove the following elements of Article 5 beyond a reasonable doubt: 

Case No. IT -02-60-PJ' 2 7 May 2003 
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Persecutions 

(a) an armed conflict existed during the time frame of the Indictment 

It is understood and agreed by Momir Nikolic and the OTP that the armed conflict 

alleged in paragraph 15 of the Indictment is the armed conflict that began on 6 April 

1992 and ended with the Dayton Peace Agreement, signed on 14 December 1995. 

(b) there was a widespread or systematic attack directed against a civilian 
population and, in a manner related to that attack, Momir Nikolic committed acts 
against the civilian population that violated fundamental human rights 

It is understood and agreed that the widespread or systematic attack on the civilian 

population of Srebrenica as alleged in paragraph 17 of the indictment and described 

in paragraphs 18 through 26 of the Indictment includes: 

(1) the murder of over 7000 Bosnian Muslim men ages 16-60, including some women, 

children and elderly men, from the period beginning 12 July through 1 November 

1995; (2) the cruel and inhuman treatment of Bosnian Muslim civilians, including 

beatings of civilians in and around Potocari and detention centres in Bratunac on 12 

and 13 July 1995; (3) the terrorisation of Bosnian Muslim civilians in Srebrenica and 

Potocari on 12 and 13 July 1995; (4) the destruction of personal property and effects 

of the Bosnian Muslim population of Srebrenica and (5) the forcible transfer of the 

entire Bosnian Muslim population from the Srebrenica enclave. 

(c) Momir Nikolic's conduct was committed on political, racial or religious 
grounds and was committed with discriminatory intent. 

It is understood and agreed that one of the reasons Mr. Nikolic committed the conduct 

described in the Indictment and herein was because the victims were Bosnian 

Muslims. 

(d) Momir Nikolic was aware of the wider context in which his conduct occurred. 

It is understood and agreed that Mr. Nikolic was aware of the widespread or 

systematic abuses described in the Indictment and in this agreement and of their effect 

on the entire population of Bosnian Muslims from the Srebrenica enclave. 

Case No. IT -02-60-PT 3 7 May 2003 
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Factual Basis 

7. Momir Nikolic and the Prosecution agree that if the Prosecution were to proceed with 

evidence, the facts and allegations as set out in paragraphs 9-11, 15-27,30-33,36-45,46.1-

46.12,47,47.2-47.5,51,58,59, Annex A, Annex B, and Attachments A-E of the Amended 

Joinder Indictment dated 27 May 2002, would be proven beyond a reasonable doubt, and that 

those facts are true and correct and not disputed by Momir Nikolic (with the corrections to the 

Indictment made in paragraph 5 above). Specifically, Momir Nikolic acknowledges the facts 

set forth in the "Statement of Facts and Acceptance of Responsibility," attached to this 

Agreement at Tab A. 

8. The Prosecution and Momir Nikolic agree that the evidence supports a finding of guilt 

on Count 5, Persecutions, of the Indictment. 

Co-operatioD by Momir Nikolic 

9. This Agreement is contingent upon Momir NikoliC's voluntary decision to accept 

responsibility for his actions and to co-operate with and to provide truthful and complete 

information to the Office of the Prosecutor whenever requested. In accordance with such co­

operation, Momir Nikolic agrees to meet as often as necessary with members of the Office of 

the Prosecutor in order to provide them with full and complete information and evidence that 

is known to him regarding the events surrounding the attack and fall of the Srebrenica enclave 

July 1995. Mr. Nikolic agrees to be truthful and candid, and to freely answer all questions put 

to him by members of the Office of the Prosecutor. Mr. Nikolic agrees to testify truthfully in 

the trial of the co-Accused in this case before the Tribunal and in any other trials, hearings or 

(' other proceedings before the Tribunal as requested by the Prosecution. 

10. The Prosecution and Mr. Nikolic also agree that they will jointly recommend to the 

Trial Chamber that sentencing of Mr. Nikolic in this matter not be set until after Mr. Nikolic 

has testified in the upcoming trial, in order that the full nature and scope of Mr. Nikolic's co­

operation may be seen and evaluated by the Trial Chamber prior to sentencing. 

11. It is understood and agreed by Momir Nikolic and the Prosecution that all information 

and testimony provided by Mr. Nikolic must be absolutely truthful. This means that Momir 

Nikolic must neither minimise his own actions nor fabricate someone else's involvement. 

Case No. IT -02-60-Pf 4 7 May 2003 
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Maximum Possible Penalty and Sentencing 

12. Momir Nikolic understands that, pursuant to Rule 101 of the Rules, he could face a 

sentence, if convicted after trial, of a tenn of imprisonment up to and including the remainder 

of his life. 

13. Momir Nikolic understands that the Prosecution's recommendation of 15 to 20 years' 

and the Defence recommendation of 10 years incarceration is not binding on the Trial 

Chamber and that the Trial Chamber is free to sentence the Accused as it sees fit. 

14. Momir Nikolic agrees that he will not appeal the sentence imposed by the Trial 

Chamber unless the sentence imposed is above the range recommended by the parties. 

15. Momir Nikolic agrees that he will not move to withdraw his guilty plea or appeal his 

conviction pursuant to his guilty plea. 

16. Momir Nikolic understands that, pursuant to Article 24 of the Statute and Rule 101 of 

the Rules, the Trial Chamber should take into account in determining the appropriate sentence 

such factors as the gravity of the offence and the individual circumstances of the convicted 

person. In addition, the Trial Chamber should take into account such factors as: any 

aggravating circumstances, any mitigating circumstances including the substantial co­

operation with the Prosecutor by the convicted person before or after conviction, the general 

practice regarding prison sentences in the courts of the fonner Yugoslavia, and the extent to 

which any penalty imposed by a court of any State on the convicted person for the same act 

has already been served. 

Waiver of Rights 

(' 17. By pleading guilty, Momir Nikolic understands he will be giving up the following 

rights: 

(a) the right to plead not guilty and require the Prosecution to prove the charges in 

the Indictment beyond a reasonable doubt at a fair and impartial public trial; 

(b) the right to prepare and put forward a defence to the charges at such public 

trial; 

(c) the right to be tried without undue delay; 

(d) the right to be tried in his presence, and to defend himself in person at trial or 

through legal assistance of his own choosing at trial; 

(e) the right to examine at his trial, or have examined, the witnesses against him 

and to obtain the attendance and examination of witnesses on his behalf at a trial under 

the same conditions as witnesses against him; 

Case No. IT -02-60-Pf 5 7 May 2003 
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(f) the right not to be compelled to testify against himself or to confess guilt; 

(g) the right to testify or to remain silent at trial; and 

(h) the right to appeal a finding of guilty or to appeal any pre-trial rulings. 

18. It is understood that by pleading guilty the Accused does not waive his right to be 

represented by Counsel at all stages of the proceedings. 

Voluntaries of the Plea 

19. Momir Nikolic acknowledges that he has entered this Plea Agreement freely and 

voluntarily, that no threats were made to induce him to enter this guilty plea, and that the only 

promises made to him are those set forth in this agreement. 

Other Agreements 

20. Except as expressly set forth herein, there are no additional promises, understandings 

or agreements between the Office of the Prosecutor and Momir Nikolic or his Counsel, 

Veselin Londrovic. Part of this Agreement is a confidential "Annex Tab BOO which will be 

filed separately and under seal. 

Declaration of Momir Nikolic 

21. I, Momir Nikolic, have read this Plea Agreement in a language which I understand and 

have carefully reviewed every part of it with my Counsel, Veselin Londrovic. Mr. Londrovic 

has advised me of my rights, or possible defences, and of the consequences of entering into 

this Agreement. No other promises or inducements have been made to me, other than those 

contained in this Agreement. Furthermore, no one has threatened me or forced me in any way 

to enter into this Agreement. I have entered into this Agreement freely and voluntarily, and 

am of sound mind. I understand the terms or this Agreement, and I voluntarily agree to each 

Date 

Case No. IT -02-60-PT 6 7 May 2003 
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. : ; 

DecJ8ration ,oCCounsel 

, :: ),;. : :-~! :" : -; .. 'I 

I, Veselin Londrovic, aDl ~()mir Nikolid's Counsel. I h~ve careful1y r~viewedevery part of 
'\' .:' . .,:" - /; , .:' .~.~ ", :.:; : ':. : :,;~; >~.:: .;;", , .... ~" .:<,,:' :\\ ,:,:, f,,;' , ':', ,:: ; ::';:.:". ",,' '.' : : ,. :/ ,::~: >, ,"~ ' ::-~ ... i '. ,~t' : . ':." ;~" ~ t," "" ," ,, ", ~":.: " '.,, ,1-.:.<'. .', :. '. , ''', ' i, i} . . '.. . 

this Agreement \vitn my client. Further, I have fully advised'my client of his rights, and 
~ _ . "" ' ''~,' '. ' ') ~';:'' :{''' '_::- ' ' ;' ' ; <'': ' ~:';J ;~.~~:.'\'i- _:"'._;v:~ · . ;:· .. ~; ; . . '~"< .. '.: ',', "', .. ~:.. .>! .. ,. :- :.," ';--.. ,':.~ ... ~ ... ' . ' -' ." -"' . ; 

possible defence's;of'tne'maxhiiumpossible sentence and the consequences of entering into 

this A~menrc'T6; 'my';kri:b~ledge, 'lrly~lie~~ is' of sotind' ciind ~~fhis deCi~i()Ii to enter into 

this Agreement is an inf'onned' and voluntary one. · 
," i ' , . , 

Veselin LondroVic Date 
Counsel for Momir Nikolic 

. ," .-. 

On this 7th day of :May '2003 ' the undersigned parrlesfully' agree"to' '~ach and every term and 

condition of this' PI " ':~gteement: 

Momir Nikolic 

Veselin Londrovic 
Counselfor Momir Nikolic 

Co-Counsel for Momir NikOlic 

Case No. IT -02-60--PT 7 

Peter McCloskey 
Senior Trial Attorney 
Office of the ProseCutor 
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1,1Mre!tJiitt,·ti*~,IW~82~-Yf 

:>C<f!}§:\:'\{~i;1'/'d::~:fJ;U~'~,itj;\J!J :!:t,rj:)hf.i':1!:\W·it;;f.jli~<~Ff·.~\ l'fm~11~/r:;~i\Y·lf.0Hf <'" ,; ,'1(;:;\\ i<iJi • 'iifU'tILA C 

i; !.p;~i,'V 

~;:::MOMlIlJ\J":NJKOLICA 

~"",,;~Ovaj90.kulllentje$porazum(O;illljaSrtjavanju,o~yiCii·naosno~,.ptavila·62bis 

PrA"~{nikaQ,;p,Qstupku i 49lcazima (dalje u tekstu: Pravilnik), izmedu optuZenog Momira 

Nikolic~~~as~uPan<>g;potrjeg(w,OlP br~ioc1.J¥e~liIlu,.Lon~~u;ltI;uZH~tva!;,Syrhaovog, 

Spt?rrAAQma jest~ daiSe utaWlcisv~ sto j~ izlllequ ,strru;la d()g()voren:01,lV~zi sa sadrZajem i 

po,sljepi,¢amaP9tyrdnQgizjasnjenjao,krivicig;Nikolica,i,te.da-se,s~. iPreti'esnom:·v.ijecu 

r pOtn~iQa;<>yo..jlllj~njenj~ 1~~v~ljan9t;Usklady$~l?i.aYihWk()t;n,po.'lcojew r~di 9~~j;,' 
Me4u(1tWQPPi:,~qd;'9~PP,~R~t~WPPlll,utaJ:).~~,\lj~, ~eslje~Ce: 

Izi$jenl~.vg ,~ki 50etuZJli.ce -Prog()ni" zlo~i~lqrotjvfffl~j~~~t~. 

2. :: ,"·'~9Jlu:t~jml1t1je.: '$p()~8l).stim,da Se izjasm' kri,~itnp6 tacki 5dzmijenjene,'" 

spojene optuznic-ttod .'27,.maja 2002. l<ojagaJereti za.progone~zlocin protivi~ovjecnosti 

k~njiY.P9clahb.;5(h) Statuta Medunarodnog suda koji u relevantnom dijelu utvrduje sljedece: 

Medunarodni, su.d j~,o.'Vlasten, cia lqivicnogoni' , Q~_Qbe"qdg(),,:Qme,za_slj~~, 
. krlvicna djela kada su pocinjena u oruzanom sukobu, bilo medunarodnog bilo 
uriutrasnjegkaraktera, itismjerena proti" bilo k<>jegcivilndg: stanovnistva: 

progoni na politickoj, rasnoj i vjerskoj osnovi 
, ', .' .,,', " 'i"" 
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3. Mornir Nikolic je sporazuman s tim da se izjasni krivim po ~ki 5 zato 8to cinjenicno 

jeste kriv, i potvrduje da snosi punu odgovomost za svoje postupke koji su predmet 

OptuZnice. 

Razlozi za izjainjenje 0 krivici i saradnju Momira NikoliC. 

4. Za potvrdno izj~njenje 0 krivici Momira Nikoliea po ~ki 5 OptuZnice - optuZba za 

progone, zloein protiv Covjecnosti - i za njegovu punu saradnju s TuZil~tvom na naein opisan 

u paragrafima 9-11 ovog Sporazuma, te za ispunjenje svih njegovih obaveza po ovom 

Sporazumu, TuZil~tvo je sporazumno s tim da postupi na sljedeei naein: 

(a) Tldilac ce Pretresnom vijeeu preporuciti kamu u rasponu od 15 do 20 godina i 

dSi5e ~_~u ~nj~kazne~jY.i'ijeri:lelkojC1j~,Pto.\leO::U,:¢tVmu.', \~k 

,)~~( f ~\;.(&) ;, : , Da, u trenutku kad Pretresno vijeee prihvati Sporazum 0 izj~njavanju 0 

krivici, tuZilac, bez stete za ijednu od strana, predloZi da se odbace ostale optuZbe protiv 

5;i)?ciagMQtDirNikolic:.i~~',toga~da~$;~a,mjava.,lai~po;taoa~5\ .Qp~~ optuZba 

~1)fOgon~ 2~ib.cpr,()tiv ~e6trosti~ kOnkrttq.OlJ101!W4uj1B?c-i1 prizuajUCi svoje postupl\~; " . , ., ' 
~ . ,, ": ' iI i 

naveden,e u pmgtafimaI9Fl.l~l:'}'5 .... 27;, 3~31~ p6~,tt6;1ll4(jJ2;14'1~~7r2t4~5~::S:J,,,! SJ), ~::;ni: : i 

Optutui~ " t,'paij.ppisan~·~w~vQm,S~1M~tn;i~,lN_lie~ ;~ba~K~!';f'i;~. 

(' :$PQ~.;U:Qp~~~tt-e~.unije.,(sli~liipr.a}fk~k'~;;: iph:;, ',;.~ 

----

i·~·,!·, ':~'fi.':,~ ,.c , hragt:a£31r(diuga~):\~amp lu'OOnosft?l&-'Womifa;~ikoJ~:iJIDrisati 

dijeloYci {.f:gCn~d;uchiosnO:oSa.s~ 1'U'~'?it#l~biB.tv~ bitH~l'ktUei .ZakQna.!i·olp~af 

ill~8.\ijOiM~~~ii1t~,~blt!ptQtbie6~~nowlWdjn~ujuci ubistvo, progone, prisilno 

.premje~ji~\:p.m:~ldj~l~)'~ gti~~ij~Y;(~~~m ~'zJ~~ P~«}f ,90y.j~cnq~ttU.1!.: ?r, 

·~.~pjtr~,~~~~~~~~(~t;pp.91~~~~tMM!~~I_~(1':'i;~;'~ \~iI.!Y,: (M,G;;[~~11"H'., 

[ ~'~;lPl'~~t:i,~~~;~MlW~i1.m~y,~t;~:9.P\;\t~¥~l~qj~~. M~mu:~~(}li~ ,navesti u 

. ~.c*H~tu po~~W(~W~·r~»J~~~\~ 'R!il\~~\l.ffi~i~:\~f~'1,~ .. l~olri:;k'J:.! I'hrj'. ;;Ji 

~E;T:;.n:j c~~~~~fllfj ~ \ ~~ , ~ :_v~·~ :~l!) \ii~:~··: ~.~.: :;i;? ;:. ~ i{l~_ :: 
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6. Momir Nikolic je svjestan toga da bi se na sudenju od tuzioca zahtijevalo da van 

razumne sumnje dokaZe sljedece elemente iz clana 5: 

Progoni 

(a) daje u vremenu na koje se odnosi Optuznica postojao oruZani sukob 

Momir Nikolic i Tuiilaltvo utanacuju i saglasni su s tim da se navod 0 oruianom sukobu iz 

paragrafa 15 Optuinice odnosi na oruiani sukob koji je zapoceo 6. aprila 1992., a zavrsio 

Daytonskim mirovnim sporazumom potpisanim 14. decembra 1995. 

(b) da je postojao rasprostranjeni iIi sistematski napad usmjeren protiv civilnog 

stanovnistva i da je Momir Nikolic, na nacin povezan s tim napadom, pocinio djela protiv 

(' civilnog stanovnistva koja predstavljaju krsenje temeljnih ljudskih prava 

Utanacuje se i postoji saglasnost 0 tome da rasprostranjeni iii sistematski napad usmjeren 

protiv civilnog stanovnistva Srebrenice naveden u paragrafu 17 Optuinice i opisan u 

paragrafima od 18 do 26 Optuinice ukljucuje: 

(1) ubistvo preko 7.000 bosanskih Muslimana u dobi od 16 do 60 godina, ukljucujuCi izvjestan 

broj iena, djece i starijih osoba, u periodu od 12. jula do 1. novembra 1995.; (2) okrutno i 

necovjecno postupanje sa civilima, bosanskim Muslimanima, ukljucujuCi premlaCivanje civila 

u Potocarima i njihovoj okolini i u zatocenickim centrima u Bratuncu, 12. i 13. jula 1995.; (3) 

terorisanje civila, bosanskih Muslimana, u Srebrenici i Potocarima, 12. i 13. jula 1995.; (4) 

C unistavanje licne imovine i predmeta u vlasnistvu bosanskomuslimanskog stanovnistva 

Srebrenice, i (5) prisilno premjestanje cjelokupnog bosanskomuslimanskog stanovnistva iz 

srebrenicke enklave. 

(c) da je ponasanje Momira Nikolica imalo politicku, rasnu iIi vjersku osnovu, kao i 

traZenu diskriminacionu namjeru. 

Utanacuje se i ostvarena je saglasnost 0 tome da je jedan od razloga ponasanja g. Nikolica 

opisanog u Optuinici i ovdje u tekstu bilo to sto su irtve bile upravo bosanski Muslimani. 

(d) Momir Nikolic je bio svjestan sireg konteksta u kojem se odvija njegovo ponaSanje. 
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Utanacuje se i postoji saglasnost 0 tome da je g. Nikolic bio svjestan rasprostranjenih iii 

sistematskih nedjela opisanih u Optutnici i u ovom Sporazumu, te njihovih posljedica za 

cjelokupno bosanskomuslimansko stanovnistvo iz srebrenicke enklave. 

Cinjenicni osnov 

7. Momir Nikolic i optuzba saglasni su 0 tome da bi optuzba u dokaznom postupku van 

razumne sumnje dokazala cinjenice i navode sadrZane u paragrafima 9-11,15-27,30-33,36-

45,46.1-46.12,47,47.2-47.5,51,58,59, u Dodatku A, Dodatku B, i Prilozima A-E 

Izmijenjene spojene optuznice od 27. maja 2002., da su te cinjenice istinite i tacne, te da ih 

Momir Nikolic ne osporava (s tim da se u tekst Optuznice unesu ispravke navedene u 

paragrafu 5. gore). Konkretno, Momir Nikolic potvrduje cinjenice koje iznosi u dokumentu 

pod naslovom "Izjava 0 cinjenicama i prihvatanje odgovomosti" prilozenom ovom 

Sporazumu s oznakom "Tab A". 

8. Optuzba i Momir Nikolic su saglasni 0 tome da dokazni materijal ide u prilog 

konstataciji krivice po tacki 5 Optuznice - Progoni. 

Saradnja Momira Nikolica 

9. Ovaj Sporazumje uslovljen dobrovoljnom odlukom Momira Nikolica da prihvati 

odgovomost za svoje postupke, te da saraduje sa Tuzilastvom i dostavlja mu istinite i potpune 

informacije kad god se to od njega bude zatraZilo. U skladu s tom saradnjom, Momir Nikolic 

pristaje da se, koliko god cesto to bude potrebno, sastaje sa clanovima Tuzilastva kako bi im 

dostavio cjelovite i potpune informacije i njemu poznatu dokaznu gradu u vezi s okolnostima 

napada na srebrenicku enklavu i njenog pada ujulu 1995. godine. Gospodin Nikolic pristaje 

da bude iskren i otvoren i da bez zadrske odgovori na svako pitanje koje mu postave clanovi 

Tuzilastva. Gospodin Nikolic pristaje da na zahtjev optuZbe iskreno svjedoci pred 

Medunarodnim sudom na sudenju saoptuzenima u ovom predmetu i u bilo kojem drugom 

sudenju, raspravi iIi postupku druge vrste pred Medunarodnim sudom 

10. Optuzba i g. Nikolic takode su se sporazumjeli 0 tome da ce Pretresnom vijecu 

podnijeti zajednicki prijedlog da se s postupkom izricanja kazne g. Nikolicu u ovoj stvari 

priceka dok se ne zavdi njegovo svjedocenje u predstojecem sudenju, kako bi Pretresno 
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vijece imalo uvid u cijeli sadrZaj i obim saradnje g. Nikolica i moglo doIiijeti ocjenu 0 njoj 

prije nego sto mu izrekne kaznu. 

11. Momir Nikolic i optuzba utanacuju i sporazumni su 0 tome da sve informacije i iskaz 

g. Nikolica moraju biti sasvim istiniti. To znaci da Momir Nikolic niti smije minimizirati 

svoje postupke, niti iznositi neistine 0 ucescu drugih. 

Najveea moguea kama i odmjeravanje kazoe 

12. Momir Nikolic je svjestan toga da bi mu, ako bi bio osuden po sprovedenom sudskom 

postupku, na osnovu pravila 101 Pravilnika mogla biti izrecena kazna dugotrajnog zatvora 

ukljucujuci i dozivotni zatvor. 

13. Momir Nikolic je svjestan toga da preporuka optuzbe da se izrekne kazna zatvora u 

trajanju od 15 do 20 godina, odnosno preporuka odbrane za kaznu u trajanju od 10 godina, 

nisu obavezujuce za Pretresno vijece i da Pretresno vijeee ima punu slobodu da optuzenom 

odmjeri kaznu koju ono smatra primjerenom. 

14. Momir Nikolic pristaje na to da zalbu na presudu 0 kazni koju mu bude izreklo 

Pretresno vijeee ulozi sarno u slucaju da mu bude izreeena kazna veca od raspona koji su 

predlozile strane. 

15. Momir Nikolic je saglasan s tim da nece podnijeti zatjev za povlacenje svog potvrdnog 

izjaSnjenja 0 krivici, niti se zaliti na osudujucu presudu donesenu po potvrdnom izjasnjenju 0 

krivici. 

16. Momir Nikolic je svjestan toga da, shodno clanu 24 Statuta i pravilu 101 Pravilnika, 

Pretresno vijece prilikom odmjeravanja primjerene kazne treba da uzme u obzir faktore kao 

sto su tezina krivicnog djela i licne prilike osudenog lica. Pored toga, Pretresno vijeee treba da 

uzme u obzir faktore kao sto su: eventualne otezavajuce okolnosti, eventualne olaksavajuce 

okolnosti ukljucujuci znatnu saradnju osudenika sa tuziocem prije iii poslije izricanja osude, 

opstu praksu izricanja zatvorskih kazni na sudovima bivse Jugoslavije, te vrijeme koje je po 

presudi suda bilo koje drZave osudeno lice vec provelo na izdrZavanju kazne za isto djelo. 

Odricaoje od prava 

17. Momir Nikolic je svjestan toga da se potvrdnim izjaSnjavanjem 0 krivici odrice 

sljedecih prava: 
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(a) prava da se izjasni da nije kriv i da od optuZbe zahtijeva da van razumne 

sumnje dokafe navode iz optuznice, na pravicnom i nepristrasnom javnom sudenju; 

(b) prava da pripremi i da na tom javnom sudenju iznese svoju odbranu na te 

optuzbe; 

(c) prava da mu se sudi bez nepotrebnog odlaganja; 

(d) prava da mu se sudi u njegovom prisustvu i da se na sudenju brani sam iIi 

putem pravnog zastupnika po sopstvenom izboru; 

(e) prava da na svom sudenju ispita iIi da se u njegovo ime ispitaju svjedoci koji 

ga terete, kao i da se na sudenje dovedu svjedoci odbrane i ispitaju u njegovo ime pod 

istim uslovima kao i svjedoci koji ga terete; 

(f) prava da se ne prinuduje da svjedoei protiv sebe iIi da prizna krivicu; 

prava da svjedoei na sudenju iIi da se brani sutnjom; i (g) 

(h) prava zalbe na presudenje 0 krivici, kao i zalbe na sva sudska rjesenja 

donesena u preliminarnoj fazi postupka. 

18. Utanacuje se da se optuzeni potvrdnim izjasnjenjem 0 krivici ne odrice prava da ga u 

svim fazama postupka zastupa branilac. 

DobrovoUnost jziaSnjeilja 

19. Momir Nikolic potvrduje daje ovaj Sporazum 0 izjasnjavanju 0 krivici sklopio po 

svom slobodnom izboru i dobrovoljno, da mu nisu upucivane prijetnje da bi se on naveo na 

ovo potvrdno izjaSnjenje 0 krivici, te da su jedina obecanja koja su mu data ona koja su 

(' iznesena u ovom Sporazumu. 

Drugi sporazumi 

20. Izuzev onog sto je ovdje izricito navedeno, izmedu TuzilaStva i Momira Nikolica, 

odnosno njegovog branioca Veselina Londrovica, ne postoje nikakva druga obecanja, 

dogovori iIi sporazumi. Dio ovog Sporazuma, "Aneks Tab B", povjerljiv je i bice zaveden 

posebno i pod pecatom. 
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21. Ja, Momir Nikolic, procitao sam ovaj Sporazum 0 izjasnjavanju 0 krivici najeziku 

koji razumijem i pafljivo sam sa svojim braniocem Veselinom Londrovicem pregledao sve 

njegove dijelove. Gospodin Londrovic upoznao me s mojim pravima, sa mogucnostima 

odbrane i s posljedicama sklapanja ovog Sporazuma. Osim onih koji su sadrZani u ovom 

Sporazumu, nisu mi davana nikakva druga obecanja ni podsticaji. Niko mi nije ni prijetio niti 

me na bilo koji nacin prisiljavao da sklopim ovaj Sporazum. Ovaj Sporazum sam sklopio po 

svom slobodnom izboru i dobrovoljno i zdrave sam svijesti. Razumijem odredbe ovog 

7 Ob (2003 9cr/ 
Datum 7 
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Ja, Veselin Londrovic, branilac sam Momira Nikolica. Sa svojim klijentom pafljivo sam 

pregleclao sve dijelove ovog Sporazuma. Takode, svog klijenta sam upoznao sa svim 

njegovim pravima, sa mogucnostima odbrane, te sa najvecom mogucom kaznom i 

posljedicama sklapanja ovog Sporazuma. Koliko mi je poznato,mojklijent je pri zdravoj 

svijesti i svoju odIuku cia sklopi ovaj Sporazum je donio sa punim uvidom i dobrovoljno. 

Veselin Londrovic, 

branilac Momira Nikolica 

Datum 

Danas, 7. maja 20(H., nizepotpisani potvrduju da su u potpunosti saglasni sa svakom 

om i uslovom ovog Sporazuma 0 izjaSnjavanju 0 krivici: 

Veselin Londrovic, 
branilac Momira Nikolica 
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