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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International

Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(“Tribunal™),

SEIZED of Praljak’s Motion to Presently Admit the Expert Opinion of Dr. Jankovic¢
on the Old Bridge and Related Video Tapes, and to Expand the Mandate of the
Appointed Expert, filed by Counsel for the Accused Slobodan Praljak (“Praljak
Defence”) on 16 September 2008 (“Motion”), in which the Praljak Defence requests
the Chamber (1) to presently admit the report entitled Analysis of the Destruction of
the Old Bridge According to Accessible Video Tapes, prepared by Slobodan Jankovic¢
(“Report”)' and the videotapes that were used to prepare the Report’ and (2) to
expand the mandate of the expert designated in accordance with the Order for the
Production of Additional Evidence and for the Appointment of an Expert Witness for
the Chamber, rendered by the Chamber on 9 September 2008 (“Order”), such that any
videotapes of the collapse of the Old Bridge of Mostar be included,’

NOTING the Order in which the Chamber ordered proprio motu (1) the Registry of
the Tribunal to designate, after seeking the opinion of the Praljak Defence, an expert
(“Designated Expert”) tasked with obtaining original and unaltered video material as
recorded by the cameras of the collapse of the Old Bridge of Mostar as well as
videotapes broadcast by ORF 2 and TV Mostar television stations; (2) the Designated
Expert to prepare a report that would reply to a series of questions concerning the
authenticity or possible alterations of the above-mentioned videotapes as well as the

videotapes that were used to prepare the Report,4

CONSIDERING that none of the other Parties has responded to the Motion,

CONSIDERING that in support of the Motion, the Praljak Defence maintains that

the Report and the videotapes used to prepare the Report have the probative value

' Motion, paras. 3, 4 and 32; Slobodan Praljak’s Submission of the Expert Reports of Slobodan
Jankovi¢, tendered by the Praljak Defence for admission by the Chamber, 9 May 2008.

? Motion, paras. 3, 4 and 32. The videotapes that were used to prepare the Report were filed as IC
00820 and IC 00821.

* Motion, paras. 5 and 32.

* Order.
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required by Rule 89 (C) of the Rules of Procedure and Evidence (“Rules”);5 that the
Report and videotapes used to prepare the Report are authentic® and that consequently
the Chamber should presently admit the Report and the videotapes used to prepare the
Report,7

CONSIDERING that in the Order, the Chamber found it necessary to have a precise
idea of the authenticity of the videotapes used to prepare the Report in order to be able

to rule on the admission of the Ro’::port,8

CONSIDERING that in the Order, the Chamber provided for the Parties to be able to
file their observations within two weeks following receipt of the report prepared by

the Designated Expert,”

CONSIDERING, consequently, that the Praljak Defence will be able to present its
arguments on the preparation of the Designated Expert’s report and on any possible
consequences this report will have on the probative value of the Report and

videotapes used to prepare the Report, as well as any other observation as appropriate,

CONSIDERING that in the Motion, the Praljak Defence furthermore recommended
that the Chamber expand the mandate of the Designated Expert in order to obtain any
available videotapes on the collapse of the Old Bridge of Mostar — including
videotapes that have never been submitted by any of the Parties, as well as all the
versions of the videotapes of the collapse of the Old Bridge of Mostar that were

submitted by the Office of the Prosecutor (“Prosecution”),10

CONSIDERING that the Chamber recalls that it should presently rule on the

admission of the Report and not draw any conclusions regarding the destruction of the
Old Bridge of Mostar,

CONSIDERING that the Chamber notes that the only videotapes in dispute are those

that were used to prepare the Report,

> Motion, paras. 4 and 14 to 23.
° Motion, paras. 24 to 27.

7 Motion, paras. 4, 23 and 27.

¥ Order.

? Ibidem.

' Motion, paras. 5 and 28 to 32.
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CONSIDERING that with regard to the videotape submitted by the Prosecution, it

was already admitted as P 01040 through witness Enes Delali¢ by the decision of 4

July 2007,"

CONSIDERING that consequently this issue in the Motion is moot,

FOR THE FOREGOING REASONS,
PURSUANT TO Rule 54 of the Rules
DENIES the Motion for the reasons set out in the present Decision.

Done in English and in French, the French version being authoritative.

Isigned/

Jean-Claude Antonetti

Presiding Judge
Done this eighth day of October 2008
At The Hague
The Netherlands
[Seal of the Tribunal]

! Order to Admit Evidence Relative to Witness Enes Delali¢, 4 July 2007.
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