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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International

Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(“Tribunal”);

PROPRIO MOTTU,

NOTING the “Order for Protective Measures”,' issued by the Trial Chamber in the
Kordic¢ and Cerkez case on 2 December 1999 in which it ordered several protective
measures for Witness Husnija Mahmutovic, including the use of the pseudonym “W”

during his testimony,

NOTING the “Decision on the Admission of Rule 92 bis Witness Transcripts”,
rendered partly confidentially on 4 April 2006, in which the Chamber decided to
confer a new pseudonym, “AQ”, to Witness Husnija Mahmutovi¢ (Witness “W” in
the Kordic and Cerkez case), who was called to appear by the Office of the Prosecutor
(“Prosecution”) in the Prlic et al. case (“Decision of 4 April 2006”), and decided that
in the absence of any particular requests, the protective measures granted previously

would continue to be applied mutatis mutandis in the present case,

NOTING the intervention by the Prosecution during the hearing of 12 December
2007, the date when Witness Husnija Mahmutovic testified before the Chamber,
during which the Prosecution informed the Chamber that the witness in question now
deemed that the protective measures granted by the Chamber, notably the pseudonym

“AQ”, were no longer necessary and that he wished to testify without a pseudonym,’

NOTING the “Order to Admit Evidence Regarding Witness Husnija Mahmutovi¢”,
issued on 23 January 2008, in which the Chamber admitted exhibit P 10015, namely
the testimony of Witness “W” (Husnija Mahmutovi¢) on 2 December 1999 in the

Kordi¢ and Cerkez case,

NOTING the oral decision rendered by the Chamber on 17 July 2008 in private

session by which it decided to place Exhibit P 10015 under seal in order to guarantee

' The Prosecutor v. Dario Kordi¢ and Mario Cerkez, Case No. IT-95-14/2-T, “Order for Protective
Measures”, 2 December 1999.

2 Transcript in French (“T(F)”), p. 25642.
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respect of the protective measures granted in the Kordic and Cerkez case with respect
to Witness Husnija Mahmutovi¢ (“Decision of 17 July 2008"),

CONSIDERING that the Chamber notes that during his testimony on 12 December
2007, Witness Husnija Mahmutovi¢ testified without a pseudonym and in public
session;” that during his examination-in-chief, the Prosecution had moreover put to his
excerpts from Exhibit P 10015, namely his testimony of 2 December 1999 in the
Kordi¢ and Cerkez case when he testified under the pseudonym “W”, both during
public and private sessions, and that this witness commented on these excerpts in

public session,5

CONSIDERING that the Chamber notes consequently that due to this fact, the
protective measures granted in the Kordi¢ and Cerkez case were amended; that
nevertheless, Exhibit P 10015, which corresponds to the 2 December 1999 testimony
of Witness Husnija Mahmutovi¢ under the pseudonym “W” in the Kordic and Cerkez
case, continues to be under seal; that there are two differing statues on Exhibit
P 10015 in that some excerpts of this exhibit were discussed by Witness Husnija
Mahmutovi¢ in public session on 12 December 2007 but that, taking into

consideration the Decision of 17 July 2008, this exhibit remains under seal,

CONSIDERING that it is now up to the Chamber to clarify the status of Exhibit P
10015 and that in this respect, the Chamber has invited the parties, in its email of 31
July 2009, to file their submissions on the possible lifting of the seal on Exhibit P
10015,

CONSIDERING that the Prli¢ Defence and the Prosecution filed their submissions
confidentially on 4 and 6 August 2009, respectively, in which they submit that they do
not object to lifting the seal on Exhibit P 10015,°

CONSIDERING that the Chamber notes that the other Defence teams did not file

submissions on this issue,

* T(F), pp. 30886 and 30887, private session.

*T(F), p. 25642.

* T(F), p. 25648-25653.

8 “Jadranko Prli¢’s Response to the Trial Chamber’s Proposed Modification to the Status of Exhibit P
100157, 4 August 2009, confidential; “Prosecution Response to the Trial Chamber’s Proposed
Modification of the Status of Exhibit P 100157, 6 August 2009, confidential.
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CONSIDERING that the Chamber is of the opinion that in this case, taking into
account the submissions filed by the parties, it is in the interest of justice to lift the
seal placed on Exhibit P 10015,

FOR THE FOREGOING REASONS,

PURSUANT TO Rule 54 of the Rules of Procedure and Evidence,

ORDERS that the seal on Exhibit P 10015 be lifted.

[signed/

Judge Jean-Claude Antonetti

Presiding Judge
Done this twenty-eight day of August 2009
At The Hague
The Netherlands
[Seal of the Tribunal]
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