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PART I - INTRODUCTION 

1. Having based their case on the flamboyant Kula award ceremony, the Prosecution 

commenced this trial without a basic understanding of the structure or function of the Serbian 

State Security (DB). This is apparent from the conflation of the state security and the public 

security organs of the Serbian MUP and the absence of meaningful commentary with regard 

to the DB in the Indictment and Pre-Trial Brief.1 The extravagant assertion that the DB was 

“the most powerful institution in the Former Yugoslavia”2 that “brought the Security Services 

of both the military and the Federal MUP under its control”3 is illustrative of this 

comprehensive misconception of the DB, undermining an accurate or reasonable perspective 

of Stanišić’s role during the indictment period.  

2. Instead of viewing the DB as a civilian government administration, the Prosecution 

erroneously concluded that Stanišić and the DB were responsible for controlling the military 

and the chain of supplies that sustained the Croatian and Bosnian Serbs war machines. The 

Prosecution believed that the takeover of the Federal MUP by the Serbian MUP was an 

assumption of power, which provided Stanišić with overweening control over the civilian 

security services in Serbia, Croatia and Bosnia. Having realised its error with regard to this 

second foundational premise, the Prosecution retreated, settling on the more prosaic: the 

takeover of the Federal MUP was a takeover of a building, designed to conceal inconvenient 

paperwork.4 

3. Instead of a moderate perspective based on vital investigations, the Prosecution opted 

to allege that Stanišić controlled everything: the politics, the security services, the police, the 

military and the paramilitaries.  

4. As the evidence shows, the DB was not equipped for the role alleged. Stanišić was an 

apolitical professional leading an organ within the MUP of Serbia that was, and had to be, 

non-discriminatory. Its role was to hold Serbia together and prevent civil war at any cost.  

5. As Confidential Annex I, shows, during the indictment period, Stanišić increased the 

number of operatives working on fighting internal extremism through Operative Action 

                                                
1 Prosecution Pre-Trial Brief, para.44. 
2 Ibid, para.48. 
3 Ibid. 
4 [REDACTED]. 
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Tomson (“OA Tomson”) by almost threefold from before the time he was Chief of the 

Service. By 1995, the percentage of DB operatives from the service engaged with this work 

increased from around 30% to 50%.5 Despite one-half of DB staff engaged in this work, the 

Prosecution (and its “expert” Theunens) were seemingly unaware of this critical mandate or 

the thousands of actions taken by the DB to suppress Serbian extremism to ensure the 

protection of civilians from all ethnic groups.6 This goes a long way to establishing reasonable 

doubt, as well as the faulty premise upon which the Prosecution pled its case.  

6. More than any other factor, the Prosecution’s failure to discover these facts, and assess 

this evidence prior to the trial, reflects the depth of the Prosecution’s misconception 

concerning the role of Stanišić and the DB during the indictment period.  There is a reason 

why the CIA is not commanding or supplying the war in Afghanistan, or why the MI6 did not 

replace the Army in subduing the Irish Republican Army, or why Mossad does not lead 

military operations in Gaza. No country in the world removes or reduces its ability to fight the 

threats to its own security (through its intelligence and counter-intelligence capabilities) by 

placing its security services at the forefront of a classical war outside of its borders, not to 

mention the loss in expertise in fighting a war led by someone who has no training in these 

types of operations. For any government, the Milošević government being no exception, 

protecting against internal threats was essential.  

7. Confronted with reality, the Prosecution has attempted to paint the DB as a criminal 

organisation and Stanišić as a crude caricature from a cheap Hollywood movie. This portrayal 

must be approached with utmost caution. It is a thinly disguised attack on Serbia’s right to 

protect its own citizens through its state security service through a persistent denial of the 

validity of the DB’s mandate to protect Serbia and its citizens. It will not enable an accurate 

assessment Stanišić’s alleged individual responsibility.  

8. Against extraordinary pressures, Stanišić did his best to play a civilised role in the war. 

Further, he was in favour of Serbia being a full member of the international community. In 

1991, while the Prosecution allege Stanišić was plotting crimes with other alleged members of 

the plurality of the JCE, he reached out to the international community. From this time, he 

                                                
5 See Confidential Annex I.  
6 Theunens, T.8402-8403. 

47796



Case No. IT-03-69-T                  Public Redacted Version 

 
19 

provided valuable information [REDACTED], in pursuance of a reasonable resolution to the 

conflict.7 

9. [REDACTED].8 [REDACTED].9 [REDACTED].10 [REDACTED].11  

10. Despite the Prosecution’s attempts to heighten crude instincts concerning sinister 

“police or spy” chiefs, it is plain the international community did not view Stanišić in this 

way. [REDACTED]. He used this freedom to assist with the creation of conditions to ensure 

peace.12 Instead of disappearing into the shadows, as the Prosecution avers, he became famous 

by assisting in the release of the UNPROFOR hostages and French pilots13 and in helping to 

negotiate the Dayton Peace Accords.14 [REDACTED].15  

11. [REDACTED].16  

12. [REDACTED].17  

13. Not a single leader in the Balkans can lay claim to this consistent pattern of conduct. It 

cannot be dismissed as mere mitigation. It goes to Stanišić’s state of mind throughout the 

indictment period when others were committing terrible crimes. The Defence submits that 

these factors should be considered each time the Trial Chamber considers whether or not it 

can infer anything in relation to Stanišić’s mens rea. 

I. COLLAPSE OF THE PREMISE OF THE PROSECUTION CASE  

14. Regarding the activities of the Serbian DB and Stanišić, the Prosecution’s 

investigations failed to discover, or ignored, the facts above. Instead of making appropriate 

adjustments to their view of Stanišić and the DB, the Prosecution built its case upon the Kula 

award speech and concluded that Stanišić was the commander of the Serbian war. This case 

has been shown to be false.  

                                                
7 [REDACTED]. 
8 [REDACTED] 
9 [REDACTED]. 
10 [REDACTED]. 
11 [REDACTED].  
12 [REDACTED]. 
13 [REDACTED]. 
14 [REDACTED]. 
15 [REDACTED]. 
16 [REDACTED]. 
17 [REDACTED]. 
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15. The Prosecution has not demonstrated that Stanišić was Milošević’s right hand man.18 

They have not shown that Milošević would bypass his own SPS party stalwarts, Sokolović or 

Janačković, in favour of Stanišić.19 It has not even shown that Stanišić was de jure or de facto 

more powerful than the Deputy Minister of Interior Radovan Stojičić, aka Badža. 20  

16. It should have looked more carefully at Badža, as it was him who had an intimate 

relationship with Milošević and the corresponding status which goes along with such a 

relationship.21 [REDACTED].22 [REDACTED].23 In 1993, he commanded police officers 

trained for anti-terrorism,24 [REDACTED].25 

17. [REDACTED].26 [REDACTED].27 [REDACTED].28 Having failed to subvert the DB 

during the indictment period, Milošević’s 1995 attempt to subordinate Stanišić and the DB to 

the Supreme Defence Council (SDC) was the act of a frustrated man.29  

18. It is plain from the evidence that the DB did not have a group of 28 elite trainers (“28 

Elite Trainers”) or 26 training camps.30 As the Prosecution was forced to concede, on the rare 

occasion that it particularised its case, there was no control by a Unit Command of “around 

5,000 soldiers”.31 The DB did not have an “air squadron” or a specialised system of radio and 

telephone communications “with various commands in the Republika Srpska and the Republic 

of Serbian Krajina”32 to facilitate the supply of hundreds of thousands of tonnes of military 

logistics.33 

 

 

                                                
18 Prosecution Pre-Trial Brief, para.46. 
19 Ibid, para.45. 
20 P1056; [REDACTED]. 
21 [REDACTED] P2977, p.21. 
22 [REDACTED]. 
23 [REDACTED]. 
24 D416, p.1. 
25 [REDACTED]. 
26 [REDACTED]. 
27 [REDACTED]. 
28 [REDACTED]. 
29 D1691, p.16. 
30 Prosecution Pre-Trial Brief, paras 70-71. 
31 [REDACTED]. 
32 [REDACTED]. 
33 P61, p.10, 11.  
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II. APPLICABLE LAW 

A. JOINT CRIMINAL ENTERPRISE: ALLEGED TOOLS OF THE JCE 

19. The Krajišnik Appeal Judgement, citing both Brđanin and Martić, expounded upon 

the threshold links that must be established to prove this case. These include  “evidence that 

the JCE member explicitly or implicitly requested the non-JCE member to commit such a 

crime or instigated, ordered, encouraged, or otherwise availed himself of the non-JCE 

member to commit the crime”.34 This may be shown where there is clear evidence that “orders 

were passed from the political leadership to military officers” and the “leadership actively 

supervised the operations” which were undertaken on the basis of “a plan of action broadly 

formulated by the political leadership”.35  

B. CIRCUMSTANTIAL EVIDENCE  

20. Instead of basing its case on direct evidence, the case for the Prosecution rests upon 

multiple hearsays, speculation and an invitation to stretch adverse inferences to a breaking 

point.  

21. As stated by the ICTY Appeals Chamber, a circumstantial case consists of evidence of 

a number of different circumstances which, taken in combination, point to the guilt of the 

accused person because they would usually exist in combination only because the accused did 

what is alleged against him. Such a conclusion must be established beyond reasonable doubt. 

It is not sufficient that it is a reasonable conclusion available from the evidence. For a finding 

of guilt to be based upon circumstantial evidence, it must be the only reasonable conclusion 

available. If there is another conclusion, consistent with innocence, which is reasonably 

available, he must be acquitted.36 The Prosecution’s attempt to replace this approach to the 

evidence, with a presumption that no evidence (or evidence that is demonstrably weak) can be 

explained as the Accused “working in the shadows”, must obviously be resisted.  

 

 

                                                
34 Krajišnik Appeal Judgement, para.226, referring to Brđanin Appeal Judgement, para.410 (emphasis added). 
35 Krajišnik Appeal Judgement, para.239. 
36 Delalić et al. Appeal Judgement, para.458. 
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C. MATERIAL INCONSISTENCIES IN TESTIMONY 

22. Many of the most relevant Prosecution witnesses were unable to provide consistent 

testimony. Confidential Annex III outlines some of the most egregious. The remainder will be 

addressed in the body of the Brief.  

23. The jurisprudence shows that minor inconsistencies in witness testimony may raise 

doubts in relation to a particular piece of evidence. However, when such inconsistencies are 

found to be material, this raises doubt as to the evidence as a whole.37 For example, a 

witnesses’ prior statements of the events in which he failed to mention the involvement of the 

accused,38 or the failure of a witness to mention a significant issue in his previous statement, 

even when not the subject of cross-examination, should give the Trial Chamber reasonable 

doubts about the credibility of the testimony.39 

24. The contradictions need to be examined to assess whether they are of a material nature 

and whether they vitiate the consistency of the substance of the testimony as to their account 

of the facts at issue.40 In the event that a witness is unable to provide a convincing explanation 

for the inconsistencies, the doubt that is raised must remain.41 The Chamber must demand an 

explanation of substance rather than mere procedure,42 something concrete to dispel the 

doubt.43 For example, the failure of the witness to mention the accused in his prior statement 

cannot be convincingly explained by the explanation that he was not directly asked about the 

accused. The absence of questions about the accused would not prevent a witness from 

volunteering information if he wanted to give a credible account of an event.44 

D. ACCOMPLICE EVIDENCE 

25. Accomplice evidence “must be carefully considered in light of the circumstances 

under which it was given”.45 Even though the Chamber “retains the discretion to rely on 

uncorroborated, but otherwise credible, witness testimony”,46 with an accomplice to a crime, 

                                                
37 Akayesu Appeal Judgment, para.142; see also Kayishema et al. Trial Judgment, para.77. 
38 Simba Trial Judgment, paras 82,109,272-73. 
39 Mpambara Trial Judgement, para.107. 
40 Rutaganda Trial Judgment, paras 252,334. 
41  Rutaganda Appeal Judgment, para.190. 
42 Kayishema Trial Judgment, para.78. 
43 Kayishema Trial Judgment, para.443. 
44 Rwamakuba Trial Judgement, para.114 
45 Niyitegeka Appeal Judgment, para.98. 
46 Nchamihigo Appeal Judgment, para.42. 
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it should require corroboration.47 At the very least, the Trial Chamber should briefly explain 

why the evidence of witnesses who may have had motives or incentives to implicate the 

accused was accepted.48 In any event, the evidence should be viewed with caution.49  

SECTION I. THE ALLEGED CORE 28 

I. THE PROSECUTION HAS FAILED TO PROVE THE CORE OF ITS CASE REGARDING THE 

“28 ELITE TRAINERS” FOR 26 CAMPS  

26. The Prosecution has failed to prove the root of its case against Stanišić: that the 

Serbian DB was responsible for creating a network of 26 training camps using “28 Elite 

Trainers”.50 As the following analysis will show, there was no Unit of “28 Elite Trainers” 

mainly used to train Red Berets in 26 training camps. They did not train 5,000 men who 

regarded “themselves as staying under the command of the MUP Serbia.”51 They did not 

provide important military support to the RSK or RS. 52 The “28 Elite Trainers” did not act 

together as a Unit. As will become apparent in this Brief, the DB’s 1991 attempt to create a 

legitimate anti-terrorist Unit (“the ATU”) to function in Serbia was shelved in early March 

1992.   

A. PRELIMINARY MATTERS: INCONSISTENT ALLEGATIONS AND EVIDENCE 

27. As a significant preliminary matter, the Defence notes a material mismatch in the 

premise of the “28 Elite Trainers” thesis and the evidence called in support.  

28. The Prosecution’s Pre-Trial Brief states that “the unit was constituted on 4 May 1991” 

with a makeup of 28 men.53 However, during its case, the Prosecution [REDACTED] to 

advance the theory of “28 Elite Trainers”, alleged to be the core of the Unit and the 

commencement of the Red Berets. [REDACTED]. His evidence is unequivocal on this 

point.54  

                                                
47 Nchamihigo Appeal Judgement, para.48. 
48 Krajišnik Appeal Judgement, para.146.  
49 Nchamihigo Appeal Judgement, para.48. 
50 Prosecution Pre-Trial Brief, paras 70-73. 
51 Prosecution Pre-Trial Brief, para.71. 
52 Prosecution Pre-Trial Brief, paras 71-72. 
53 Prosecution Pre-Trial Brief, para.70. 
54 [REDACTED]. 
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29. There is no evidence that these men were a distinct unit or group of “28 Elite Trainers” 

in Golubić. The evidence suggesting a level of control or influence by Simatović over the 

Golubić operations is analysed in paragraphs 298-320 of this brief. However, the Defence 

recalls that this was alleged to be control over the camp, or over the Knindžas as whole, not 

over “28 Elite Trainers”, “mainly used to train volunteers at training camps”.55 

30. Putting the aforementioned significant discrepancy aside, upon reasoned analysis, the 

Prosecution has failed to prove that Stanišić commanded “28 Elite Trainers”, or that they 

existed as a group or unit after early March 1992.  

31. The Prosecution must prove that the “28 Elite Trainers” - and not others – were used 

as “tools” by Stanišić and Simatović, to set up 26 training camps in Croatia, Bosnia and 

Serbia;56 (ii) “mainly used to train volunteers at training camps”57; and (iii) provided 

important combat and other military support within Croatia and BiH.58  

B. THE EVIDENCE OF THE ALLEGED “28 ELITE TRAINERS” 

32. It should be noted from the outset that the Prosecution case was based on “28 Elite 

Trainers”, yet only 22 names were inexplicably provided [REDACTED],59 [REDACTED].  

33. The evidence against 20 of those named is hopelessly sparse. Of these, 16 were dead 

or demonstrably not affiliated with Stanišić by Spring 1992.60 With regard to the remaining 4, 

the evidence does not allow a reasonable inference that Stanišić had any link with them until 

they joined the JATD in late summer of 1993.61 Even then, the evidence does not disclose that 

they were engaged in assisting either the Croatian or Bosnian Serb forces in training or 

combat activities.  

34. What remains to be considered in depth are Božović and Ivanović (Crnogorac). The 

proposition that these men were under the command of Stanišić from September 1991, let 

alone from May 1991, until the end of the indictment period is addressed in other parts of this 

Brief. Suffice to say, even if these two men had been shown to be under the command of 

                                                
55 Prosecution Pre-Trial Brief, Para.71.  
56 Prosecution Pre-Trial Brief, paras 28, 31, 39, 61, 69 (referring to P61, p.11, listing 26 training camps). 
57 Ibid, para.71.  
58 Ibid, para.72.  
59 [REDACTED]. 
60 Infra, paras 36-59. 
61 Infra, paras 36-59. 
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Stanišić during 1991–1995, the core of the Prosecution’s “28 Elite Trainers” has been shown 

to be untrue. What follows is an analysis of the 28 so-called elite trainers. 

35. There was no “28 Elite Trainers” acting at the behest of Stanišić in furtherance of 

crime at any time. Stanišić shelved his plans for an ATU in early March 1992. Consequently 

26 training bases were not created. No unit command supervising 5,000 men in the Krajina or 

air squadron existed. There was no essential military support to Croatia or Bosnia.62 The 

following is a summation of the alleged “28 Elite Trainers”, their non-involvement in training 

and military support and the absence of links to the first Accused. 

1. 16 of the “Group of 28” were Dead or had No Affiliation with the Accused or the 

Serbian DB after early March 1992   

a. Milan Andić 

36. The Prosecution evidence is limited to an assertion that Andić was at Golubić before 

becoming part of the 28.63 Nothing more is known of his activities thereafter. Based on the 

Prosecution’s own allegation of Stanišić’s Unit, it cannot be related to Stanišić as the Unit did 

not come into being until September 1991. Allegations related to the Golubić camp relate to 

April 1991. 

b. Božo Božić and Rade Božić  

37. Broadly consistent with the Stanišić case, the evidence at its highest shows that the 

Božić brothers left the Red Berets in Spring 1992.64 The evidence shows that these brothers 

rekindled their alliance with Dragan in the Brčko area after Fruška Gora, where they formed a 

new group, which became known as the “Red Berets”.65  

38. The Prosecution has failed to prove that the Accused controlled, influenced, or were 

even in contact with this new group of Red Berets. Instead, this group was subordinated to 

Dragan, the Brčko Garrison and then the SVK.66 At some stage this group formed a training 

centre – the Alfa Training Centre.67 [REDACTED] confirmed that when Dragan formed this 

                                                
62 P61, pp.11-12. 
63 [REDACTED]. 
64 Ibid. 
65 P3017, pp.7-8.  
66 P1184; P1178; D83, pp.3-4; P2610, p.4 
67 [REDACTED]. 
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training camp, he “came back without ‘Frenki’ this time”.68 An intelligence assessment 

suggests the Božić brothers were still in key positions within the Alfa Centre in 1995.69  

c. [REDACTED] 

39. [REDACTED]70 [REDACTED].71 [REDACTED] [REDACTED].72 [REDACTED].73  

d. Boro Kovačević 

40. The only evidence relevant to the case against Stanišić - until the Prosecution adduced 

its rebuttal evidence to bolster its case - was that Kovačević was “one of the original trainers 

at Golubić” and was one of the original 28.74 The Prosecution’s rebuttal evidence  

[REDACTED] is wholly uncorroborated.75 [REDACTED].76 [REDACTED].77 Firstly, 

[REDACTED].78 [REDACTED].79  

e. [REDACTED] 

41. [REDACTED]80 [REDACTED].81 [REDACTED].82 [REDACTED],83 

[REDACTED].84 [REDACTED].  

f. Fnu Lnu aka “Komarać”  

42. The only evidence relevant to the case against Stanišić was the allegation that 

Komarać “was at Golubić and he left Fruška Gora [REDACTED][i.e., in February 1992]”.85  

                                                
68 [REDACTED]; D136, p.1; D71; P1183; P1184; D1156; P1178; D617; P1568; P242; D171-D173 which 
confirm the lack of involvement of the DB. 
69 P1178, pp.4-5.  
70 [REDACTED]. 
71 [REDACTED]. 
72 [REDACTED]. 
73 [REDACTED]. 
74 [REDACTED].  
75 [REDACTED]. 
76 [REDACTED].  
77 [REDACTED]. 
78 [REDACTED]; see also Part II, Section IV, paras 486-537. 
79 [REDACTED]. 
80 [REDACTED]. 
81 [REDACTED]. 
82 [REDACTED]. 
83 [REDACTED]. 
84 [REDACTED]. 
85 [REDACTED].  
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g. Fnu Goran 

43. The Prosecution’s evidence is limited to [REDACTED] that Goran was physically 

present at Golubić and at Fruška Gora.86 Nothing more is known about his activities.  

h. Saša Medaković 

44. [REDACTED]. [REDACTED].87 The Prosecution has asserted that Korenica was a 

training camp or “Frenki’s base”, but nothing more is known of the activities alleged to have 

taken place therein.88 In any event, the Korenica evidence relates to a time prior to his arrival 

in Fruška Gora in November/December 1991. 

45. The Prosecution’s rebuttal material did not advance their case. The vague claim that 

Medaković [REDACTED]89 cannot be evidence that supports the “28 Elite Trainer” thesis. At 

best, it shows that from Fruška Gora until his death, Medaković was a reserve and inactive 

member of the DB.  For example, it is claimed that on 23 June 1992 he was killed “as a 

member of the reserve composition of the Special Purpose Unit of the MUP Republic of 

Serbia.”90 [REDACTED].91  

i. [REDACTED] 

46. [REDACTED]92 the Prosecution has failed to adduce any evidence concerning his 

activities [REDACTED],93[REDACTED],94 [REDACTED].95  

j. Dusan Orlović 

47. Despite being described as a veteran of the Special Operations Units at Kula,96 there is 

not a single piece of evidence to support the proposition that Orlović was one of the trainers 

or that he provided support for any military action. 

                                                
86 [REDACTED]. 
87 [REDACTED]. He was also mentioned in the context of an attack against the Glina police station on 26 July 
1991, see P2875, p.1. 
88 Makšić, T.6846-6847; [REDACTED]. 
89 [REDACTED]. 
90 P3146, p.1. 
91 [REDACTED]. 
92 [REDACTED].  
93 [REDACTED]. 
94 [REDACTED]. 
95 [REDACTED].  
96 P61, pp.4-5. 
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k. Nikola Filipović (aka Pilipović) 

48.  The Defence accepts that [REDACTED]97 and [REDACTED].98  

49. Filipović [REDACTED].99 Similar to all other members of the original 28, his file 

contains no documents to show that the request was processed at the time further than 

requests for checks being made. [REDACTED].100 [REDACTED].101 

50. [REDACTED]102 or [REDACTED],103 the Prosecution evidence is inconclusive. At its 

highest, it shows that Filipović may have been acting as a paramilitary within a new group 

(possibly borrowing the designation “Red Berets”), but not as a member of the original 28.  

There is no evidence to support his claim [REDACTED]104 or [REDACTED]. None of the 

evidence from this crime base incriminates him or links him with Božović, who was present 

in Doboj at the behest of the CSB Doboj.105  

51. Although Filipović [REDACTED],106 [REDACTED]. Apart from being present in 

Ilok, Titova Villa in August 1995 with Subotić and 50 other so-called Red Berets,107 and being 

present with Stanišić when the latter secured the release of the French pilots in Pale,108 there is 

no evidence relating to him. 

l. Radomir Rašković 

52. [REDACTED] an individual named “Rašković” was one of the original 28. 

[REDACTED] limited to the assertion that Rašković “stayed in the Red Berets, and then went 

to Bosnia from Fruška Gora. He went to a place on the border with Serbia. He went to the 

Tara camp”.109  

                                                
97 [REDACTED].  
98 [REDACTED]. 
99 [REDACTED]. 
100 [REDACTED]. 
101 [REDACTED]. 
102 [REDACTED]. 
103 [REDACTED]. 
104 See Part II, Section I, paras 307-308. 
105 See Part III, Section II, paras 693-701. 
106 [REDACTED]. 
107 [REDACTED].  
108 Ibid. 
109 [REDACTED]. 
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53. The Prosecution failed to prove that Rašković was an elite trainer. At its highest the 

evidence suggests that he was a member of the reserve force until 21 April 1992. 

[REDACTED].110 [REDACTED].111  

54. [REDACTED].112 [REDACTED].113 Other than these skeletal claims, largely 

contained in a rebuttal personnel file, nothing more has been shown. 

m. Goran Starčević   

55. The Prosecution has not shown Starčević to have been an active member of a Unit of 

“28 Elite Trainers”.  

56. Instead, he appears to have known Simatović personally.114 [REDACTED],115 

[REDACTED]116 [REDACTED].117 [REDACTED],118 [REDACTED].119 Starčević was 

alleged by Babić to be one of Simatović’s assistants who stayed around Kistanje in 1991.120 

He may have driven Simatović and dealt with logistics at Fruška Gora in late 1991.121 

[REDACTED].122 [REDACTED]. However, no evidence corroborates this skeletal 

assertion.123 

n. Borjan Vučković  

57. [REDACTED].124 The evidence shows that he was part of Captain Dragan’s unit at the 

time.125 

58. [REDACTED] does not indicate the locations or objectives of the operations in which 

he allegedly took part.126 [REDACTED].127 The only evidence ([REDACTED]) of his 

                                                
110 [REDACTED]. 
111 [REDACTED]. 
112 [REDACTED]. 
113 [REDACTED]. 
114 [REDACTED]. 
115 [REDACTED]. 
116 [REDACTED]. 
117 [REDACTED]. 
118 [REDACTED]. 
119 [REDACTED]. 
120 Babić, P1878, p.173. 
121 [REDACTED]. 
122 [REDACTED]. 
123 [REDACTED]. 
124 [REDACTED]. 
125 P991; [REDACTED]. 
126 [REDACTED].  
127 [REDACTED]. 
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involvement in military activity arises from P2878, a report he wrote, reflecting his 

involvement on 26 July 1991 in the “expelling of members of the MUP Croatia from 

Glina”.128 This was prior to the 28 arriving at Fruška Gora in September 1991, 

[REDACTED]129.130 [REDACTED].131  

o. Ilija Vučković 

59. The evidence does not suggest that Ilija Vučković was engaged in training or other 

military activities on behalf of Stanišić. [REDACTED].132  

60. The case against Stanišić rests upon [REDACTED].133 [REDACTED].134 

[REDACTED].135 [REDACTED].136 

61. In mid 1992, some months after Stanišić had disbanded the “Unit of 28”, Ilija 

Vučković became a member of a new Krajina MUP unit.137 He may have conducted some 

training at Pajzoš around June 1992138 but it is unclear who was trained and why.139 He 

appears to have been distributing RSK MUP identification cards to members of the unit.140  

62. Whether or not the RSK MUP unit was in fact the same as the Serbian MUP unit (as 

the Prosecution belatedly now allege), the evidence does not show that Vučković was an elite 

trainer or military combatant working for Stanišić. [REDACTED]141 and minor military 

activity or petty criminality.142 [REDACTED].143  

63. The evidence suggests that, as part of this new unit, Ilija Vučković was acting at this 

time in collaboration with the local TO. [REDACTED]144 and of Vojin Susan, Minister of 

                                                
128 P2878.  
129 [REDACTED].  
130 P991.  
131 [REDACTED]. 
132 [REDACTED]. 
133 [REDACTED]. 
134 [REDACTED]. 
135 [REDACTED]. 
136 [REDACTED]. 
137 P2653, p.4; P3170, p.9; P2874, p.1; [REDACTED]. 
138 P3006, p.1. 
139 P3006, p.1. 
140 P3007. 
141 [REDACTED]. 
142 See e.g. [REDACTED]; P2658; P2874; P2879; P3006; P3007; [REDACTED].  
143 [REDACTED]. 
144 [REDACTED]. 
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Justice in the RSK.145 [REDACTED].146 Vučković’s employment with the SVK continued, 

however on 15 February 1994, Lieutenant Ilija Vučković was ordered to report to the Main 

Staff of the SVK for further assignment.147 

2. There is an Absence of Any Evidence to Link Stanišić and Four of the “28 Elite 

Trainers” Until they Joined the JATD in the Summer 1993 or Later 

a. Dragan Filipović 

64. There is no probative evidence that “Filipović, also known as Major Fića, played a 

leading role in the training of the special police units in the Krajina”148 or that he otherwise 

acted as part of a group of “28 Elite Trainers” at DB camps or otherwise engaged in military 

activities for the Serbian DB.  

65. [REDACTED] stated that Filipović was a member of the original “28”, that “he was 

not at Golubić … he visited … but was not with [REDACTED] group at the time”.149 He 

joined the group in Fruška Gora in November/December 1991.150 [REDACTED] believes that 

Filipović was a “commander at Korenica” in August 1991.151 However, the Prosecution has 

not proven any meaningful activities (including training,) took place at this location.152 

66. The Prosecution has not proved Filipović’s training or military activities between late 

1991 and late 1994 (when he was present during the Pauk operations). Slišković’s claim that 

Filipović was in a unit with Borović, Mijović and others since 1991 was based on a “strong 

brotherly rapport” - a manifestly inadequate basis for asserting that he worked as a member of 

“28 Elite Trainers” between 1991 and the Pauk operations in late 1994.153  

67. In fact, the available evidence suggests that Filipović was engaged in classical 

intelligence gathering tasks, at least in 1991 and mid-1994.154 In Pauk, he appears to have 

                                                
145 [REDACTED] D382; D763, p.2. 
146 P3042, p.2 (US). 
147 P1264, p.2, N.48. 
148 Prosecution 98bis Submissions, T.11379. 
149 [REDACTED]. 
150 [REDACTED].  
151 [REDACTED]. 
152 Babić, P1877, pp.44; JF-39, T.7246; [REDACTED]; see also Part II, Section I, paras 307-308. 
153 Slišković, P440, para.3.  
154 P2420; see also [REDACTED]. 
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been engaged in some form of reconnaissance.155 The evidence suggests Filipović was present 

in Pauk, as same kind of authority over the JATD.156  

68. Furthermore, there is no evidence to support [REDACTED] claim that Božović was 

subordinated to Filipović at Pauk.157 When challenged twice to confirm his evidence (that 

Filipović had command over the alleged reserve forces, such as Božović), Slišković avoided 

the questions, lapsing into meaningless generalities; “[a]s far as I understood, when Jovica 

Stanišić or Franko Simatović were absent they [Filipović included] had certain tasks they had 

to perform based on an authorisation”.158  

69. In 1995, Filipović was in Banja Luka coordinating the Serbian police who were 

employed to protect the civilian population.159 Then he was based in Pajžos. The evidence 

shows that he was not engaged in training recruits for war operations or other military activity 

as alleged.160 

b. Nikola Pupovac 

70. The evidence does not support an inference that Stanišić had any direct or indirect 

control over Pupovac from early March 1992 until his entry into the JATD. The evidence is 

unclear concerning his role and activities within the JATD post-August 1993.  

71. Pupovac was one of the original 28 men, operating in Serbia and “securing important 

persons”.161  

72. The evidence suggests that Pupovac trained men in Ilok in 1992. On 2 November 

1992, Milan Lukić stated that sometime after 10 April 1992 he went to Ilok for training, 

which was “provided by men called Pupe and Zoran, Red Berets-Knindžas”.162 If Lukić is to 

be relied upon, the training took place sometime after the 10 April 1992.163  

                                                
155 P3024, p.5; see also D47. 
156 P235, pp.51, 63.  
157 [REDACTED].  
158 Slišković, T.5111-5112. 
159 See Part III, Section IX, paras 1213-1215. 
160 [REDACTED]. 
161 [REDACTED]. 
162 P2448, p.2.  
163 P2448, p.2.  
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73. [REDACTED].164 In other words, he had not been on active duty when he trained the 

aforementioned men. The evidence does not reveal the result of his request. Lukić did not link 

the group in Ilok to the Serbian DB. He describes them as Knindžas.165 

74. Subsequently, in 1992, Pupovac appeared to set himself up as a trainer in the Skelani 

region.166 He created a paramilitary unit of “so-called Red Berets”.167 [REDACTED],168 it is 

plain that he was supported locally and organised a small, ineffectual camp that failed to 

contribute meaningfully to military objectives. As discussed in Part III, Section IV of this 

brief, his subsequent role as the camp commander at Tara in 1993 under the supervision of the 

Serbian MUP (not DB),169 placed him under the command of Badža, not Stanišić.170  

75. After the Tara Operations, [REDACTED]. [REDACTED].171 [REDACTED].172  

76. [REDACTED],173 but the evidence does not disclose his activities. Even though 

Slišković repeated the Prosecution’s case – that Pupovac was one of the commanders of the 

reserve units of the DB prior to 1994, that was commanded by Stanišić - he was unable to 

support this claim with any information concerning Pupovac’s previous activities. 

[REDACTED].174  

c. Zoran Rajić   

77. There is insufficient evidence that Stanišić commanded Rajić, as a trainer or 

combatant, from 1991 to 1995. At best, the evidence [REDACTED] suggests that he was one 

of the original 28 in Fruška Gora, dealing with supplies.175 However, [REDACTED], except 

initially, no supplies, other than food, came to Fruška Gora until at least January 1992.176 

[REDACTED].177 [REDACTED].178  

                                                
164 [REDACTED]. 
165 P2448, p.2 [REDACTED].  
166 See Part III, Section IV, paras 884-888. 
167 P383, p.5.  
168 [REDACTED].  
169 P1053, p.18. 
170 See Part III, Section IV, paras 777-778, 781-782, 827-835, 884-888. 
171 [REDACTED]. 
172 [REDACTED]. 
173 [REDACTED]. 
174 [REDACTED]. 
175 [REDACTED]. 
176 [REDACTED]. 
177 [REDACTED].  
178 [REDACTED]. 
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78. Rajić may have formed some kind of friendship with Simatović in 1991. 

[REDACTED] Martić ordered Rajić, Simatović, Starčević and Orlović to be arrested in early 

March 1992 because these “men all worked directly for ‘Frenki’ and were members of the 

Serbian DB”,179 is uncorroborated.  

79. [REDACTED] suggested that Rajić worked for the Serbian DB and the Serbian DB 

controlled the Krajina DB through Rajić.180 However, [REDACTED].181 Whatever the truth of 

these various claims, the Prosecution has failed to establish that the Krajina DB (or Rajić) 

played any role in the training of combatants or engaging in any military activity. In the end, 

JF-39 also moderated his view, claiming that, whilst Simatović paid these men, Martić’s 

principal grievance with this arrangement was that “he never actually received correct 

information”.182 In other words, Rajić may have been collecting intelligence for the Serbian 

DB.183 

80. The remainder of the evidence about Rajić’s activities at this time are contradictory. 

[REDACTED].184 [REDACTED].185  

81. Whatever the probative value of this evidence, none of it places Rajić as a trainer or 

combatant with the Serbian DB. Conversely, from the time Stanišić shelved the plans for an 

anti-terrorist Unit in early March 1992. [REDACTED]. [REDACTED].186 [REDACTED]. 

Contradicting the Prosecution’s case, [REDACTED].187  

82. [REDACTED]188 [REDACTED].189 [REDACTED]190 consistent with being trained for 

the JATD. [REDACTED].191 

83. Slišković claimed that Rajić was the commander of a reserve/paramilitary force or a 

trainer. However, there is nothing to support his claims. There is no evidence to even suggest 

                                                
179 [REDACTED]. 
180 [REDACTED]. 
181 [REDACTED]. 
182 JF-39, T.7282. 
183 Ibid. 
184 [REDACTED]. 
185 [REDACTED]. 
186 [REDACTED].  
187 [REDACTED].  
188 [REDACTED]. 
189 [REDACTED]. 
190 [REDACTED]. 
191 [REDACTED]. 

47780



Case No. IT-03-69-T                  Public Redacted Version 

 
35 

that he ever engaged in combat, let alone being known as an “excellent fighter”, as he was 

characterised by Slišković.192  

84. Moreover, Slišković’s claim that Rajić was the commander of the Scorpions was 

plainly a lie.193 This is dealt with in depth in Part III, Section VI (Pauk)194 and Section VIII 

(Sanski Most).195 First, he proffered nothing that would support this uncorroborated hearsay 

assertion. Further, his knowledge of the Scorpions was embarrassingly sparse.196 Finally, he 

contradicted himself, later claiming that it was not Rajić who was the Scorpions commander, 

but Medić.197  

d. Davor Subotić   

85. The evidence adduced does not support an inference that Subotić was controlled or 

influenced, directly or indirectly, by either Simatović or Stanišić from early 1992 throughout 

the indictment period.  

86. In the biography contained in his personnel file, Subotić makes various claims 

concerning his military activities in 1991-1993 in an RSK MUP unit. Of the men who have 

personal files, he alone suggests that the RSK MUP is the same as the Serbian MUP. These 

uncorroborated claims must be approached with utmost caution for the following reasons 

below.  

87. Subotić claims to have gone to Camp Golubić “where a Special Purpose Unit of MUP 

Republika Srpska was being formed”.198 He claims to have fought in a variety of locations in 

the RSK on behalf of a special unit of the RSK MUP, before being taken to Fruška Gora.199 

Thereafter, he claims that he fought on behalf of the unit in SBWS, including Bilje, Bapska, 

Tikveš, etc.200 As is discussed elsewhere in the Brief, these claims are wholly unsupported by 

evidence.201 

                                                
192 [REDACTED]. 
193 Slišković, P440, para.19; [REDACTED]. 
194 Paras 1076-1091. 
195 Paras 1197-1198. 
196 Slišković, T.5198-5200. 
197 Slišković, T.5120; see also T.5199. 
198 D423;  [REDACTED]. 
199 Ibid. 
200 Ibid. 
201 See Part II, Section IV (discussion of JF-31’s evidence). 
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88. [REDACTED].202 [REDACTED].203 [REDACTED]. 

89. [REDACTED].204 [REDACTED]; [REDACTED]205 [REDACTED]. [REDACTED]; 

[REDACTED].206  

90. Regarding Subotić’s activities in Doboj in April 1992,207 a biographical note in his file 

suggests that he was in a RSK MUP Unit and was “dispatched with a group of men on Mount 

Ozren”.208 At this time he was in possession of an RSK MUP ID.209 The CSB Doboj in BiH 

paid him in April 1992210 and May 1992211 for his services. 

91. [REDACTED].212 [REDACTED] at the time of the Pauk operations with the Red 

Berets in Mount Tara, but did not detail his activity.213 Apart from evidence that shows that he 

was present in August 1995 in Titova Villa, Ilok, with Subotić and 50 other so-called Red 

Berets, there is no other evidence of his activities.214 

C. THERE WERE NOT 26 TRAINING CAMPS CREATED BY THE 28 ELITE TRAINERS 

92. Regarding the existence of training camps where the 28 elite trainers trained various 

Serbian Forces, the Prosecution relied heavily on the Kula speech. In this speech, Simatović 

states that the DB established 26 training camps.215 However, he only identified 21: Golubić, 

Dinara, Obrovac, Gračać, Plitvice, Šumarice, Petrova Gora, Lički Osik, Benkovac, Ležimir, 

Ilok, Vukovar, Banja Luka, Doboj, Šamac, Brčko, Bijeljina, Trebinje, Višegrad, Ozren and 

Mrkonjić Grad.  

93. The Prosecution has not raised even a prima facie case of DB involvement in 14 of the 

21 alleged bases from this infamous speech: Lički Osik, Šumarice,216 Plitvice,217 Bijeljina, 

                                                
202 [REDACTED].  
203 [REDACTED]. 
204 [REDACTED].  
205 [REDACTED].  
206 [REDACTED]. 
207 See Part III, Section II, paras 702-704. 
208 D423. 
209 P489. 
210 P142, p.1. 
211 P143. 
212 [REDACTED].  
213 [REDACTED]. 
214 [REDACTED].  
215 P61, p.11. 
216 DFS-14, T.15984. 
217 DFS-14, T.15984. 
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Višegrad,218Obrovac,219 Vukovar,220 Mrkonjić Grad,221 Benkovac,222 Bosanski Šamac,223 

Trebinje,224 Dinara,225 and Gracac.226 Regarding Banja Luka, the Prosecution accepted that the 

camp was not organised by the DB.227 The Prosecution also lists 7 other training camps in its 

Pre-Trial Brief: Baranja, Bratunac, Bruška, Fruška Gora, Lipovaca, Skelani, Tara and 

Zvornik. Lipovaca was a DB training camp. For the others, they were not DB camps for the 

reasons discussed in this brief. 

94. Regarding Simatović’s Kula speech and his 28 elite trainers, this thesis has been 

exposed as award ceremony rhetoric. However, even if all of these camps disclose a case 

against Stanišić, in the context of a war spanning the better part of five years, involving 

hundreds of thousands of combatants, these facts alone raise a reasonable doubt as to the 

magnitude of Stanišić’s contribution to the alleged JCE.  

95. The nominal contribution of Stanišić, even taking the alleged camps and the men 

trained there at its highest, is evidence when one compares this to the “real” trainers at the 

time. For example, in 1992 alone, the JNA had more than 23 training centres. Tens of 

thousands of men were trained at Centres organised by the VJ, SVK and VRS, sometimes 

hundreds in a day.228 In one month alone - March 1993 - the VJ’s Bubanj Potok centre trained 

and dispatched 3,453 volunteers to the war front.229 

II. CONCLUSION  

96. As can be deduced by the foregoing discussion, the foundational premise of the 

Prosecution case - “28 Elite Trainers” and 26 training camps230 - has been shown to false.  

                                                
218 JF-54, T.15572. 
219 DFS-14, T.15984. 
220 DFS-74, T.13281-13282. 
221 JF-54, T.15572; DST-71, T.17390-17391. 
222 DFS-14, T.15886-15888; DFS-14, T.15984. 
223 JF-005 had only heard about it. T.2810-2812. JF-54 testified he never heard about it. T.15572; D1611, p.2 
(US). 
224 P1053, p.9; P1053.  
225 DFS-14, T.15984; JF-41, T.8025-8026; JF-41, T.8025-8026 
226 JF-41, T.8030-8031; DFS-14, T.15984. 
227 T.17382. 
228 D859, p.2; D913, p.2; P1328, p.2; P1064, p.2; P2528, p.2; D1136, p.1; D1135, p.2; P1063, p.3; D859, p.3; 
P1063, p.3-4; P1097, pp.21, 30; D1132, p.2; D758, p.2; D916 pp.2-4; D1222, p.2; D914, p.3; D912, p.2; P2522, 
p.42. 
229 D1222, p.2; see also D1185, p.4; P1278, p.8; P1276, p.6. 
230 Prosecution Pre-Trial Brief, paras 70-73. 
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97. They were not used as “tools” by Stanišić to train 5,000 men who regarded 

“themselves as staying under the command of the MUP Serbia.”231 They did not provide 

important military support to the RSK or RS.232 They did not even train their own prospective 

members in 1993, when the JATD was being created.233 Instead, the DB relied on the experts 

– the Serbian military and the anti-terrorist police (“SAJ”).234  

98. As this Brief will demonstrate, the evidence shows, in 1991 the DB intended to create 

an ATU but shelved this plan in early March 1992. The “28 Elite Trainer” thesis is a figment 

that sprung from the imagination of the Kula Award Ceremony.  

A. NOTICE VIOLATION – ATTEMPTS TO BUILD A NEW CASE 

88. As noted above, the Prosecution’s Pre-Trial Brief states that “the unit was constituted 

on 4 May 1991” with a makeup of 28 men.235 The notice provides that these men - and not 
others - set up 26 training camps in Croatia, Bosnia and Serbia;236 (ii) were “mainly used to 

train volunteers at training camps”;237 and (iii) provided important combat and other support 

in Croatia and BiH.238 

89. Having appreciated the collapse of this core case, the Prosecution has attempted to build 

a new one. Rather than heeding Judge Meron’s call to ensure a clear identification of the link 

required between the JCE and the crimes on the ground, to impute crimes committed by 

principal perpetrators to the JCE, and to provide a “more precise historical record”239 the 

Prosecution focused on creating a new alleged Unit, flooding the case with 91 new personnel 

files containing dubious employment claims.  

90. The Prosecution have not explained the probative value of these personnel files to 

proof of the “28 Elite Trainers” thesis.  Annex IV and Annex V demonstrate how little these 

prove in the context of a criminal trial that demands evidence beyond a reasonable doubt that 

alleged perpetrators are used by a JCE member in furtherance of a criminal purpose.  

                                                
231 Ibid, para.71. 
232  Ibid, paras 71-72. 
233 P973, p.7; P972, p.24; JF-94, T.7152. 
234 D763, p.2; [REDACTED]. 
235 Prosecution Pre-Trial Brief, para.70. 
236 Ibid, paras 28, 31, 39, 61, 69 (referring to P61, p.11, listing 26 training camps). 
237 Ibid,para.71.  
238 Ibid, para.72.  
239 Separate Opinion of Judge Meron, Brđanin Appeal Judgment, para.7. 
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91.  Consequently, the Defence has been deprived of information vital to the preparation 

of an effective defence. Putting aside the piecemeal introduction of these files into the trial, it 

has not been provided with necessary information concerning how Stanišić is alleged to have 

used these non-JCE members to commit crime.240 Complex charts drawing threads of 

continuity between various men claiming to be engaged in combat, is a poor substitute for a 

reasoned analysis of this fundamental element of JCE liability.241  

92. Any attempt to rely upon these files will violate Stanišić’s right to be informed of the 

case against him. The Defence cannot be expected to speculate concerning the use of the 

personal files in this trial.242 As the aforementioned analysis of the “28 Elite Trainers” and 

their alleged 26 training camps has amply shown, these new “Unit members” have not been 

linked to the original 28, such that they might be considered as part of the original “28 Elite 

Trainer” Unit. 

93. The fundamental question in determining whether an indictment is pleaded with 

sufficient particularity is whether accused persons have enough detail to prepare their 

defence.243 These new men, alleged perpetrators or material facts, giving rise to new charges 

(a basis for conviction “that is factually and/or legally distinct from any already alleged in the 

indictment”) should have been pled.244 This is particularly the case with principal perpetrators 

of crimes, which must be listed in the indictment, so long as the Prosecution is in a position to 

do so.245  

94. It cannot be reasonably argued that the Prosecution have provided any meaningful 

notice of the role these men are alleged to have played, let alone how they were used. As 

Annex V shows, in most cases, it is not even known from the evidence what they claim to 
                                                
240 Krajišnik Appeal Judgement, para. 226, referring to Brđanin Appeal Judgement, para. 410 (emphasis added). 
241 See e.g. Prosecutor v. Stanišić & Simatović, Case No. IT-03-69-T, Prosecution Response to Stanišić Defence 
Motion for the Exclusion of Specified Exhibits or other Remedies, 12 June 2012; Prosecution Motion for 
Admission of Rebuttal Evidence, DB Personnel Files, 24 September 2012, paras 12-14. 
242 Prosecutor v. Stanišić & Simatović, Case No. IT-03-69-T, Decision on Defence Motion for Exclusion of 
Specified Exhibits and Admission of Various Other Documents, 15 August 2012, para 15. 
243 Prosecutor v. Semanza, Case No. ICTR-97-20-T, ICTR Trial Judgement, 15 May 2003, para. 44; citing 
Prosecutor v. Kupreskic, Case No. IT-95-16-A, ICTY Appeal Judgement, 23 October 2001, para. 88. 
244 Prosecutor v Halilovic, Case No. IT-01-48-PT, Decision on Prosecutor’s Motion Seeking Leave to Amend 
the Indictment, ICTY Trial Chamber, 17 December 2004, para. 30; see also Prosecutor v Prlic, Case No. IT-04-
74-PT, Decision on Prosecution Application for Leave to Amend the Indictment and on Defence Complaints on 
Form of Proposed Amended Indictment, ICTY Trial Chamber I, 18 October 2005, para. 13;Prosecutor v 
Krnojelac, Case No. IT-27-95-PT, Decision on Prosecutor’s Response to Decision of 24 February 1999, ICTY 
Trial Chamber II, 20 May 1999, para. 20.  
245 Prosecutor v. Popović et al, Case No. IT-05-88-T, Decision on Motions Challenging the Indictment Pursuant 
to Rule 72 of the Rules, 31 May 2006, para.40. 
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have done, let alone any independent verification of the claim. The belated attempt to buttress 

this central aspect of its case should be dismissed for want of proper notice.  
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SECTION II. DEBUNKING THE MYTHOLOGY THAT THE DB WAS A WAR MACHINE 

I. STANIŠIĆ’S ROLE IN THE DB 

A. STANIŠIĆ WAS AN APOLITICAL PROFESSIONAL  

95. Stanišić was a professional civil servant [REDACTED]246 [REDACTED].247  

96. [REDACTED].248 [REDACTED].249  

97. [REDACTED].250 [REDACTED].251 [REDACTED].252 [REDACTED].253  

98. Apart from restricting Stanišić’s ability to act, [REDACTED] also shows that Stanišić 

was not Milošević’s right-hand man, or the de facto Head of the DB in 1991. Its existence 

makes it significantly less likely that he was chosen to implement secret plans to support the 

Croatian Serbs’ movement to war.254 Stanišić’s “hands [were] tied” by Janačković and the 

Commission investigation.255 There is no evidence that Milošević disagreed [REDACTED] 

intervened to protect Stanišić from these political or professional attacks.256 

99. The question arises as to how a non-political man, attacked by senior politicians from 

Milošević’s party, nonetheless became the Chief of the DB. [REDACTED] noted their 

surprise with the decision.257 But, with civil war approaching Belgrade, Milošević needed a 

knowledgeable professional in charge of state security, someone who could subdue the 

paramilitaries and keep the population of Serbia safe. Without safety, there was discontent, 

with discontent there could be an uprising and consequentially, a loss of power. Milošević 

was intelligent enough to know that party functionaries do not run the state security, nor does 

the state security run the war.  

 

                                                
246 [REDACTED]. 
247 [REDACTED].  
248 [REDACTED]. 
249 [REDACTED]. 
250 [REDACTED]. 
251 [REDACTED]. 
252 [REDACTED]; see also Annex I. 
253 [REDACTED]. 
254 [REDACTED]; D608, pp.2,4.  
255 P630, p.1. 
256 See also [REDACTED]. 
257 [REDACTED]. 
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B. STANIŠIĆ’S RESPECT FOR THE RULES  

100. Stanišić was a stickler for rules. He “strictly required everyone to abide by the rules 

and regulations, irrespective of who issued them or when they were issued”.258 

101. Stanišić would not violate democratic principles and processes.259 For example, there 

is clear and unequivocal evidence that Stanišić, unlike his predecessor, insisted on obtaining 

consent from the President of the Supreme Court, as required by law, before implementing the 

measures that deviated from the Constitutional principle of inviolability of communications, 

that is before the DB derogated from citizen’s rights.260 There is no evidence that this solid 

principle was not strictly adhered to throughout his tenure.  

C. STANIŠIĆ’S FOCUS ON THE DB PROTECTING ETHNIC MINORITIES 

102. As Annex I shows, the DB’s mission statement included the protection of ethnic 

minorities within Serbia. Stanišić embodied this mission, with no evidence in this case of 

differential treatment towards non-Serbs. Stanišić, in times of ethnic war, and with 

threatening secession movements in Sandžak and Kosovo, distinguished himself by ensuring 

that his service was multi-ethnic. This was considered “an asset”261 and “most centres had a 

multi-ethnic composition”.262 Moreover, he had a multi-ethnic staff, even in leadership 

positions.263 

II. THE CONSTITUTIONAL AND REGULATORY FRAMEWORK OF THE DB 

A. THE MANDATE OF THE DB 

103. The mandate of the DB was to “collect data and information” with the purpose to 

“detect and prevent activities aimed at undermining and overthrowing the constitutional order 

and endangering the security of the country”.264 It was not designed to wage war but to 

provide for the “defence” or “protection” of Serbia [REDACTED].265  

                                                
258 [REDACTED]. 
259 [REDACTED]. 
260 [REDACTED]; Čorbić, D451, para.38; Milošević, T.19051-19052; Milošević, D795, paras 161-163. 
261 Novaković, T.13931. 
262 Novaković, T.13931. 
263 [REDACTED]; Dragičević, T.14741; [REDACTED]. 
264 [REDACTED]  D239, p.1. 
265 [REDACTED]. 
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104. The Law on Defence provided the tasks for the JNA and the TO. In times of peace, the 

JNA was supposed to be organised and make preparations for both defensive and offensive 

operations,266 and prepare for “all types of armed struggle”.267 The TO, together with the JNA 

and other forces of all-people’s defence, was supposed to offer resistance, and wage a 

campaign against the enemy.268  

105. Unlike the military, the DB did not have a mandate to ensure “territorial integrity”.269 

Unlike the police, in times of war or emergency, the DB was not to be subordinated to the 

military and “used for carrying out combat activities for the armed forces”.270  

106. [REDACTED],271 [REDACTED]. [REDACTED].272 [REDACTED].273  

107. As in most legal jurisdictions, violations of the laws of war naturally fell to the armed 

forces,274 not a civilian authority. Even if information could be submitted to the military 

prosecutor,275 it was not envisaged that the DB would take actions in relation to the 

enforcement of justice against members of the armed forces.276 

B. BUILT TO FIGHT EXTREMISM, NOT WAR 

108. When the case started, the Prosecution was unaware of Operation Tomson277 or of the 

DB’s use of domestic legislation to fight against Serbian extremism.278  

109. Dozens of paramilitary groups emerged in FRY between 1991 and 1995, often linked 

to opposition groups in Parliament.279 [REDACTED],280 many of whom were determined to 

                                                
266 P1010, pp.64-65, Article 100. 
267 P1010, p.65, Article 100. 
268 P1010, p.66, Article 102. 
269 P1010, p.1. 
270 P1010, p.67, Article 104; P1042, pp.3, 5; Milošević, D795, paras 88, 92; Theunens, P1575, p.5 (Executive 
Summary, p.3); D199, p.4. 
271 [REDACTED].  
272 [REDACTED]. 
273 [REDACTED]. 
274 P1041, Article 1; Theunens, T.8210-8211. 
275 P1038, p.21. 
276 Theunens, T.8340. 
277 D232, pp.1-2; [REDACTED]. 
278 Theunens, T.8308, 8316, 8402-8403. 
279 D1338, p.1; D1340, p.2; D1341, p.7; P2466, p.3. 
280 [REDACTED]. 
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seize power if the opportunity arose or were plotting the assassination of the President and 

Serb officials.281 [REDACTED],282 [REDACTED].283  

110. For Milošević, fighting Serbian extremism was more essential than supporting the 

war. As Annex I shows, under Stanišić, fighting Serbian extremism was a priority of the 

service throughout 1992 – 1995.284 The DB used its means (from informative interviews,285 

secret surveillance,286 use of security service documentation and record,287 and the planting 

information and disinformation288) to fight against this extremism in order to protect all 

civilians. It relied fully upon the domestic legislation to seize weapons and prosecute to 

ensure that paramilitaries were dismantled.289 This focus had been previously dealt with 

through Operative Action Danube290 and was further expressed by the launching of Operative 

Action SREM, which was introduced on 1 July 1992 [REDACTED],291 including refugees in 

the area near the Croatian border.292 

1. The DB’s Focus on Fighting Extremism is Probative of Stanišić’s Lack of 
Criminal Intent 

111. The Prosecution refuses to accept that Stanišić was motivated only by a desire to 

prevent a civil war to ensure the constitutionally established state and social order of Serbia, 

as the evidence demonstrates.293 Having only learnt of the DB’s role in subduing the 

paramilitaries during the trial, the Prosecution seeks to diminish its relevance through the 

claim that the DB’s motive294 [REDACTED]. This is a belated attempt to deprive Stanišić of 

his right to rely upon this work, both in terms of lives protected, but also in the assessment of 

his mens rea for the crimes alleged.  

                                                
281 [REDACTED]; D1333, p.4; D1335, p.6; P2449, p.15; [REDACTED]. 
282 [REDACTED]. 
283 [REDACTED]. 
284 [REDACTED]; D239, para.6;  [REDACTED]. 
285 D239, paras. 18-19 
286 D239, para.20-23; D1341, p.7. 
287 D239, para.24; P2449, p.5. 
288 D239, p.2. 
289 [REDACTED]; D1341, p.2; D1342, pp.1, 3; D1331, p.2; [REDACTED]. 
290 [REDACTED]; DST-40, T.13825-13826; DST-63, T.13710. 
291 [REDACTED]. 
292 DST-40, 13826; [REDACTED]); D380; Confidential Annex I. 
293 [REDACTED]; D1335, p.8; [REDACTED]; D1333, p.4; D1335, p.6; [REDACTED]. 
294 Prosecution Rebuttal Motion: Miscellaneous, Confidential Annex A, pp.6-8 (regarding 65ter 1D1593). 
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112. Annex II shows that the Prosecution’s skewed interpretation is contradicted by 

Stanišić’s overall conduct. As Annex I shows, the DB’s task was to protect all citizens 

including Croats and Muslims, and to gather information about the way arming was 

conducted irrespective of ethnicity.295 This evidence cannot be dismissed as merely assisting 

to shore up the Milošević regime. That cannot fully explain how a relatively small organ, said 

to be criminal and deeply involved in ethnically based violence, spent a considerable amount 

of its resources fighting discrimination and protecting minorities from the paramilitaries.  

113. This may have provided comfort for Milošević, but for Stanišić this was as heartfelt as 

his interactions with [REDACTED], his efforts to secure the release of the UNPROFOR 

hostages and of the French Pilots, as well as his efforts to fight extremism and investigate war 

crimes.296 Even if his honourable motives are not accepted, what matters is that he acted, and 

intended to act, to secure ethnic minorities and to protect them from crime.  

III. THE PROSECUTION’S TREATMENT OF THE DB AS A MILITARY ORGANISATION IS 

MISCONCEIVED   

114. The Prosecution presents the DB as if it were a monolithic, militarised organisation 

where every action by any person engaged by, or associated with, the DB was the result of a 

top-down order or instruction. It is a thesis designed to suggest that the DB had a culture of 

military-type activity and was well suited to it. As the following analysis shows, the 

Prosecution’s case is wholly misconceived.   

115. The DB was a civilian intelligence service. Stanišić was not the commander of an 

army: he was the director, or coordinator, of a civilian institution.297 The DB’s leadership and 

operatives [REDACTED].298 It did not have military posts or ranks, military command and 

control systems, a rigid chain of command, or subordination of a nature that would give rise 

to the presumption of effective control. It lacked a military reporting system, as well as any 

legal obligation to gather evidence on crimes in the war zones, or even report the commission 

of war crimes by its employees.  

 
                                                
295 [REDACTED]; D1340, pp.4-5, 9; [REDACTED]; D1333, pp.1-2; D1335, p.8; [REDACTED]; see also 
Confidential Annex I. 
296 See Confidential Annex II. 
297 [REDACTED]. 
298 [REDACTED]. 
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A. THE DB DID NOT POSSESS A MILITARY STRUCTURE WITH A RIGID CHAIN OF COMMAND 

1. Subordination Within the DB does not have the Same Meaning as in the Military 

116. [REDACTED].299 However, this does not equate to military command and control. For 

example, unlike the military and the police, ranks were not introduced until after Stanišić 

resigned from his post in 1998.300 

117. The Prosecution has not shown that this subordination involved the “superior’s 

authority to prevent or punish transgressions by the subordinate” or “the obligation to inform 

the appropriate level in the…chain of command of violations of military rules and regulations 

in general, and violations of the laws of war in particular”.301  

a. No Available Military Sanctions   

118. Unlike the JNA, DB ‘workers’ were not “in service”,302 but were employed.303 Unlike 

the DB staff, soldiers took a solemn and permanent oath to die defending the constitution.304 

Even within the JATD, it was possible to leave for relatively minor reasons, [REDACTED],305 

[REDACTED] other personal reasons,306 such as discontent with the disciplinary regime.307  

119. Stanišić had no power to punish as if he was a general in an army.308 He had no ability 

to impose criminal penalties, such as imprisonment for a failure to execute orders.309 Within 

the JNA, a whole range of failures, not giving rise to criminal type penalties in the DB, were 

punishable by prison, [REDACTED].310  

 

 

                                                
299 [REDACTED]. 
300 Dragičević, T.14913, T.14930; [REDACTED]; Gagić, T.17106. [REDACTED]; see also Annex I. 
301 P1575, pp.75-76 (Part I, pp.52-53). 
302 P1012, p.2. 
303 P1044, p.8. 
304 P1012, p.5.  
305 [REDACTED]. 
306 [REDACTED]; P3175, p.6; P3186, p.1. 
307 Slišković, T.5131; Slišković, P440, para.20; see also [REDACTED].  
308 [REDACTED]. 
309 P1044, pp.10-11. 
310 [REDACTED]. 
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B. THERE WAS NO EFFECTIVE PUNISHMENT FOR NOT REPORTING THROUGH THE 

HIERARCHY 

120. Within the JNA, withholding information from a superior anticipating military action 

was punishable by prison.311 No such consequences flowed within the DB. Given the nature of 

the DB’s work,312 such a provision would have likely inhibited the work. 

121. In summary, there was no effective way of policing whether operatives or the 

leadership of the DB withheld information from Stanišić. Rather than information that had to 

be transmitted for immediate action, the DB’s mandate revolved around the piece-by-piece 

collection of information – each piece important, no one piece critical. Primary documents 

contained “raw information” collected at ground level without any expectation that it would 

be sent to the higher levels,313 let alone to the Chief. This included information concerning 

crimes committed in Croatia and Bosnia.314 

C. A CRITICAL DIFFERENCE: MILITARY RESPONSIBILITY TO REPORT WAR CRIMES TO 

THEIR COMMANDERS 

122. DB employees had no specific obligation to report war crimes to their superiors, 

unlike members of the armed forces.315 DB operatives “hardly ever obtained that kind of 

information; and when it came it normally came in late,” as the combat operations were 

constantly ongoing and the presence of the operatives in the war zones obviously problematic. 

There was a reasonable presumption that the army would take appropriate measures.316 The 

DB collected evidence that had an impact on the overall security of the country”317 Individual 

war crimes, however terrible, would ordinarily not reach this threshold.  

 

 

                                                
311 P1032, p.28; [REDACTED]. 
312 [REDACTED]; Novaković, T.13929. 
313 Milošević, T.19073-19074. 
314 Milošević, T.19077. 
315 P1038, pp.5-6, 18, 20-21.  
316 DST-63, T.13583-84. 
317 DST-46, T.13929; see also DST-63, T.15589-15591. 
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D. THERE WAS NO EFFECTIVE SYSTEM OF REPORTING FROM THE SECOND 

ADMINISTRATION 

123. Except for reports from the Second Administration, all primary documents were drawn 

up in four copies – for the superior official, the responsible line organisational Administration 

of the DB, the Fifth Administration and the operative who produced the document.318  

124. [REDACTED],319 [REDACTED]. [REDACTED]320 [REDACTED],321 [REDACTED].  

125. [REDACTED]. [REDACTED].322 [REDACTED].323 

126. Even if the reporting from the Second Administration had been appropriate, it was 

highly unlikely that the Chief of the Department would receive primary documents as “the 

information wasn’t immediately provided to the chief of the Service, it had to be verified”.324 

It was presumed that the Chief would receive only the most important primary documents.325 

[REDACTED].326  

127. Given the volume of primary documents - [REDACTED]327 - this was an essential 

allocation of responsibility, one that rested on the veracity and integrity of those within the 

Second Administration, as well as Tepavčević.  

1. Actions against Paramilitaries  

128. Theunens claim that the DB did not take measures against paramilitary groups as a 

whole and instead “there [were] selective actions against certain groups”328 is unproven. The 

basis for his conclusion was flimsy.329 Theunens’ research was embarrassingly scant: based on 

                                                
318 [REDACTED]; D795, para.171.  
319 [REDACTED]. 
320 [REDACTED]. 
321 [REDACTED]). 
322 [REDACTED]. 
323 [REDACTED]. 
324 Milošević, T.19078. 
325 D795, para.228; [REDACTED]. 
326 [REDACTED]. 
327 [REDACTED]. 
328 Theunens, T.8127. 
329 Theunens, T.8126. 
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his research, Dragoslav Bokan, the alleged leader of the White Eagles, was the only 

paramilitary arrested by the DB.330  

129. It is fanciful to suggest, as Theunens did, that the DB should have arrested all the war 

criminals from Bosnia or Croatia, that it had the requisite information to initiate criminal 

proceedings, or that it should have done the work of the military or the police in this regard. 

The DB undoubtedly took a leading role in challenging the government (and the prevailing 

view that criminals from the war zones were heroes). However, there were a multitude of 

political, official and logistical problems to overcome.  

130. The proposition that the DB should also have arrested Arkan for his crimes in Bosnia 

or Croatia is a utopian assertion designed to prejudice Stanišić and devoid of any real attempt 

to understand the responsibilities of the DB within the politics of that time.331 Arkan’s links 

with high officials, [REDACTED], and etcetera are well documented.332 The proposition that 

there was a possibility to arrest, or a reasonable prospect that such arrest would lead to an 

effective prosecution, is a claim, but not a serious one.   

131. [REDACTED].333 [REDACTED]334 or, as in Miljković’s case, the DB provided 

information on a crime, but he was acquitted nonetheless.335 

132. Instead of providing reliable supportr and logistical assistance, as the Prosecution 

suggests, Paramilitaries regarded the DB as the enemy. Extremists did not remain passive to 

the DB’s repressive actions. MUP and DB members were targeted /monitored by the 

extremists336 [REDACTED].337 [REDACTED].338 They created links and connections with 

high-ranking military and political officials, including the MUP.339 Extremists would rely on 

                                                
330 Theunens, T.8312. 
331 [REDACTED]. 
332 [REDACTED] The reports are spanning from 1991 to 1995: [REDACTED]; P1646; [REDACTED]; D400; 
P1649; see also [REDACTED]; D1196, pp.2-3; D1213, p.1; P1127, p.2; [REDACTED]; JF-38, T.1112; 
[REDACTED]; P3062, p.1; P55 [REDACTED]; P1219; [REDACTED];[REDACTED]; D1191, p.1. 
333 [REDACTED]. 
334 [REDACTED]. 
335 D129, p.5; D1341, p.3. 
336 D1337, p.3. 
337 [REDACTED]. 
338 [REDACTED]. 
339 D1340, p.2; P2449, pp.9, 11-12; D1330, p.1; D1332, p.1; D1333, p.5; D1334, pp.2-3; D1337, p.1; 
[REDACTED]; D1335, pp.2-5; [REDACTED]; P2449, p.11; D1338, p.3. 
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false documents (obtained through VRS officers concerning the participation of individuals in 

war torn areas at the time when the crimes were perpetrated) in order to manufacture alibis.340 

2. Actions Against Suspected War Criminals and Government Officials 

133. The DB was the only Serbian organisation that urged or otherwise facilitated the arrest 

of suspected war criminals, [REDACTED],341 [REDACTED].342 The DB facilitated the Public 

Security Department’s (“RJB”) prosecution of many more such extremists and suspected war 

criminals.343 [REDACTED]. [REDACTED].344 

b. The DB’s Limited Resources Impaired its Investigations  

134. As ICTY prosecutors will attest, prosecuting mass violations of international crimes, 

gives rise to significant difficulties, even with ongoing international and financial support. 

Logically, for a national DB service with limited person power in the midst of an ethnically 

based war, the collation of evidence fit for court presented even more insuperable problems.345  

135. The DB was not militarised or replete with armed enforcement troops. It had to rely 

upon the RJB,346 whilst protecting its secret sources.347 [REDACTED].348 

136. [REDACTED].349 [REDACTED].350 Centres complained [REDACTED]351 or about 

the lack of staff to conduct the comprehensive monitoring of the extremists.352  

137. Important DB centres such as Novi Sad, which was bordering Croatia and had to deal 

with the threats of terrorist attacks such as the Apatin terrorist attacks in 1991 and 1992,353 

[REDACTED].354 The Sremska Mitrovica Centre, also bordering Croatia, [REDACTED].355 

                                                
340 D1333, p.4; [REDACTED]. 
341 [REDACTED]. 
342 [REDACTED]. 
343 [REDACTED]; D1337, p.3; D1338, pp.1-3; D1339, p.1; [REDACTED]; D1340, p.4. 
344 [REDACTED]. 
345 See Confidential Annex I, pp.1-2. 
346[REDACTED]; D1337, pp.1-3; D1338, pp.1-2; D1340, pp.8-9; D1341, p.4; D1342, pp.1-3; [REDACTED].  
347 D1340, p.9. 
348 [REDACTED]. 
349 Confidential Annex I, pp.1-2; [REDACTED]. 
350 [REDACTED]. 
351 [REDACTED]. 
352 [REDACTED]; D1340, p.8; [REDACTED]. 
353 Gagić, T.17186-17187.  
354 [REDACTED]. 
355 [REDACTED]. 
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Even the largest, the Belgrade Centre, which covered the Capital with population of 2 million, 

[REDACTED].356 

E. THE DB LACKED MILITARY RESOURCES 

1. Basic Facts Concerning the DB’s Material Resources 

138. The Prosecution has not shown that the new hardware at Kula in May 1997, including 

a mobile operating room, an anti-tank weapon, anti-aircraft vehicle, etcetera357 were in the 

possession of the DB during the indictment period. [REDACTED].358 [REDACTED].359 

[REDACTED]. 360  

139. As argued above, this lack of weaponry stood in stark contrast to that possessed by the 

RJB. Of course, this (plus the personnel) also stood in direct contrast to the hundreds of 

tonnes of weaponry possessed by the JNA or VJ.361 

140. [REDACTED].362 [REDACTED].363 

141. The Prosecution has not shown that the JNA or VRS provided the DB with 

information concerning day-to-day military activity or crimes committed within the war 

zones. The reporting systems within the Bosnian Serb army were poor.364 The reports that 

Stanišić was sent focused on strategic/intelligence issues, not crimes. Of course, the reports 

included military issues, but plainly this was not the DB’s focus and no one anticipated it to 

be so.365  

 

 

 

                                                
356 [REDACTED]. 
357 P61, pp.15-18. 
358 [REDACTED]. 
359 [REDACTED]. 
360 [REDACTED]. 
361 P1094, pp.1-4. 
362 [REDACTED]. 
363 [REDACTED]. 
364 Milovanović, T.4480. 
365[REDACTED]; D44, P389; P1286; P1287; P1288; P1289; P1290; P1291; P1292; [REDACTED]; P1350; 
P1351; P1352; P1353; P1354; P1355; P1356; P1357; P2420; [REDACTED]; Milovanović, T.4485. 
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IV. SALIENT SPECIALISED ASPECTS OF THE DB  

A. THE CREATION OF THE SECOND ADMINISTRATION: A CREATURE OF ITS TIME 

1. The Late Introduction of Intelligence Component  

142. The Prosecution advance a case that Stanišić knew all that was done by the Second 

Administration. As discussed above,366 having regard to the reporting system, this is a fallacy, 

advanced for no other reason but to make it easier to convict Stanišić for any conduct found 

proven against Simatović. The following issues are relevant to this generic assertion.  

143. [REDACTED].367 [REDACTED].368 [REDACTED].369  

2. De Jure Aspects of the Second Administration 

144. [REDACTED].370 [REDACTED].371 Stanišić could not know each of their activity, 

[REDACTED].  

145. In hindsight, the DB structure may have placed too much trust in the Second 

Administration to work, hire and report properly. [REDACTED]. [REDACTED].372 

[REDACTED].373 [REDACTED].374 [REDACTED].375 [REDACTED].376 

146. As discussed above, [REDACTED]377 [REDACTED].378 [REDACTED].379 

[REDACTED].380 [REDACTED],381 this placed an inordinate amount of reliance in the Head 

of the Second Administration and the staff that were employed therein.  

                                                
366 Supra, paras 123-126. 
367 [REDACTED]. 
368 [REDACTED]. 
369 [REDACTED].  
370 [REDACTED].  
371 [REDACTED]. 
372 [REDACTED]. 
373 [REDACTED]. 
374 [REDACTED]. 
375 [REDACTED]. 
376 [REDACTED]. 
377 [REDACTED].  
378 [REDACTED]. 
379 [REDACTED]. 
380 [REDACTED]. 
381 [REDACTED]. 
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a. The Role of Tepavčević and the Second Administration 

147. The role of the Deputy was pivotal to the way in which the DB operated. It is plain 

that the role carried too much responsibility, and left too much room for personalised conduct. 

[REDACTED].382 [REDACTED].383 

148. [REDACTED]384 [REDACTED]. [REDACTED].385 He “was powerful in the MUP”.386 

He was Assistant Chief of the State Security Service during Bogdanović’s time.387 Tepavčević 

would address the Minister of Interior separately without regard to Stanišić.388  

149. [REDACTED].389 He was “in charge of officers in the field, and he concerned himself 

with the implementation of the plan itself”.390 He was responsible for ensuring the finances 

and logistical supply of any special action.391 If Simatović, Kršmanović, Božović, Mijović, or 

any other employee or reserve member were engaged by the JATD or JSO, they would be 

expected to report to him, “before, during, and after [any] special action”.392 As discussed 

above,393 the Deputy informed the Chief but only “to the extent that he needed to be familiar 

with staffing and other matters”.394  

150. [REDACTED].395 It is accepted that on the 4 and 7 April 1991, he worked with 

Bogdanović to supply weapons and ammunition to Martić in Knin.396 As this action suggests, 

Tepavčević was in direct contact with the Minister and could facilitate supplies without 

approval from Stanišić.  

151. [REDACTED].397 [REDACTED].398 

152. [REDACTED]; [REDACTED].399  

                                                
382 [REDACTED]. 
383 [REDACTED]. 
384 [REDACTED]. 
385 [REDACTED]. 
386 [REDACTED]. 
387 P988, pp.1-3. 
388 [REDACTED]. 
389 [REDACTED]. 
390 Milošević, T.19095. 
391 Milošević, T.19096. 
392 Milošević, T.19095. 
393 Supra, paras 123-127. 
394 [REDACTED]. 
395 [REDACTED]. 
396 P2990; [REDACTED]. 
397 [REDACTED]. 
398 [REDACTED]. 
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153. It is not known why his name can be found on the list for “Persons to Receive a 

Memorial Badge”400 (1994) and [REDACTED].401 However, it is plain that it reflects his 

significant power and substantial discretion to act without reference to Stanišić. 

3. Control of the Financing and Supply of the DB  

154. The Prosecution presents Stanišić as being in control of every supply of weapons or 

ammunition, every employment decision and every engagement (or payment of per diems) 

made by the DB during the indictment period. No evidence, or iota of logical deduction, 

supports this thesis. It is instructive that the Prosecution have presented no evidence to 

support this blanket assertion. As with all functioning civilian organisations, Stanišić had to 

“balance the finances”, not micro-manage every payment.  

B. THE EIGHTH ADMINISTRATION  

155. [REDACTED].402  

1. The Common/Joint Affairs Department 

156. [REDACTED].403 The Joint Affairs Department of the Serbian MUP was responsible 

for both the RJB and RDB.404 [REDACTED].405  

157. [REDACTED]406 and [REDACTED].407 [REDACTED].408 

2. The Powers of the Head of the Eighth Administration 

a. The Eighth Administration was Processing Requests for Supplies 

158. Any organisation consisting of more than 1000 personnel, let alone one tasked with 

protecting the citizenry or the state, would cripple itself if it placed the minutiae of the 

                                                                                                                                                   
399 [REDACTED]. 
400 P1696, p.1. 
401 [REDACTED]. 
402 [REDACTED]. 
403 [REDACTED]. 
404 D795, paras 76, 82, 306; see also D826, p.3; [REDACTED]. 
405 [REDACTED]. 
406 [REDACTED]. 
407 [REDACTED]. 
408 [REDACTED]. 
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distribution of supplies in the hands of the head of the organisation. [REDACTED]409 as 

described below. 

159. [REDACTED].410 [REDACTED].411 [REDACTED].412 [REDACTED].413 

160. [REDACTED].414 [REDACTED].415  

161. [REDACTED],416 [REDACTED].417 [REDACTED].418 

162. [REDACTED].419 Evidence that they might have been involved with supply does not, 

without more, implicate Stanišić, no more than fraudulent supply by Defence Counsel would 

implicate the Registrar of the ICTY.420 [REDACTED].421  

i. Special Purpose Resources  

163. The financing of the DB was done through the budget of the Republic of Serbia and 

the law envisaged “special purpose resources” determined by the annual estimate of the 

MUP’s special purpose resources.422 

164. The funds for special purposes were used for intelligence work of the DB namely for:  

i. work with operative positions of the Service, allowances and awards for 

associates and other persons who provide information and intelligence to 

the Service, operative actions and other activities of the State Security 

Service;  

ii. equipping [and maintaining] service facilities…the purchase of special 

operative equipment beyond the regular equipment; 

                                                
409 [REDACTED]. 
410 [REDACTED]. 
411 [REDACTED]. 
412 [REDACTED]. 
413 [REDACTED].  
414 [REDACTED]. 
415 [REDACTED]. 
416 [REDACTED]. 
417 [REDACTED]. 
418 [REDACTED]. 
419 [REDACTED]. 
420 P2537, pp.1-2. 
421 [REDACTED]. 
422 D795, paras 201, 383. 
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iii. work on the training of associates for work in the event of an immediate 

threat of war and other emergency situations.423 

ii. The Minister, the Chief, the Deputy and Special Purpose Expenditure  

165. Based on the Law on Administrations, it was the Minister who was “responsible for 

the lawful use of special purpose resources” and in practice he would give an authorisation to 

“the specialist representative of the ministry in charge of finance”424 i.e. the Head of the Joint 

Affairs and the Eighth Administration within the DB.  

166. The resources for the special expenditure for operative work and the basic 

organisational units (i.e. the Centres and the Administrations) were determined by an annual 

estimate of special purpose resources of the RDB MUP of the Republic of Serbia and they 

were authorised by the SDB Chief on the basis of reasoned proposals of the heads of 

organisational units.425 There was a control mechanism over the use of the special expenditure 

resources carried out once a year by a committee appointed by the Chief of the DB.426 

167. These special expenditure resources were used with the authorisation of the Chief of 

the Department, and up to a specific prescribed amount by the authorisation of the head of the 

basic organisational unit (e.g. the Head of the Second Administration).427 The Chief of the DB 

would not authorise payment by payment, but could authorise the chief of the organisational 

units to approve payments of means for special expenditures of 50,000 Dinars.428  

168. As discussed above, the Deputy of the Service was “directly in charge of officers in 

the field” as he organised the conduct of special actions in conditions of a state of emergency, 

a threat of war, or war.429 The police expert stated that it is “logical” to conclude that the 

Deputy dealt with the special purpose resources as he “was in charge of these operative 

actions”.430 

                                                
423 D841, p.3; see also Milošević, T.19105, T.19114-19115. 
424 D795, paras 199, 305. 
425 D795, paras 204, 309, 383; D841, pp.2-3. 
426 D841, p.4; D795, para.205. 
427 D795, para.203. 
428 D841, pp.2, 4. 
429 Milošević, T.19095. 
430 Milošević, T.19108. 
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b. The Eighth Administration was Responsible for Hiring 

i. Hiring of Permanent Staff 

169. Again, as with any organisation employing in excess of a thousand people, the hiring 

procedure for staff was not in Stanišić’s hands. His role was to formalise the decisions of 

others, in the case of permanent staff – the Employment Commission.  

170. [REDACTED].431 [REDACTED]432 [REDACTED].433  

171. There is ample evidence that the Serbian DB attempted to conduct proper checks on 

criminal convictions.434 Criminal convictions were a real bar on admission. The checks were 

all encompassing; even traffic violations were recorded.435 [REDACTED].436 JF-48 

confirmed, “the background checks to join the [JATD] unit were very stringent”.437 This 

should not be judged in a vacuum or with the benefit of UN type modern processes. It was 

war and conditions were less than ideal. [REDACTED].438  

172. [REDACTED].439 [REDACTED].440 [REDACTED].441  

173. [REDACTED].442 [REDACTED]. [REDACTED].443 

ii. Hiring of Reserve Staff 

174. Even more implausible is the proposition that Stanišić could and did vet the 

engagement and payment of the reserve staff.  

175. Article 27 of the Law on Internal Affairs allowed for the engagement of reserve forces 

by the MUP.444 Contrary to the reserve forces of the JNA, the MUP reserve forces were 

intended for conducting “certain peace­time duties of the Ministry, in particular to prevent 

                                                
431 [REDACTED]. 
432 [REDACTED]. 
433 [REDACTED]. 
434 [REDACTED]. 
435 [REDACTED]. 
436 [REDACTED]. 
437 JF-48, T.5715. 
438 [REDACTED]. 
439 [REDACTED]. 
440 [REDACTED]. 
441 [REDACTED]. 
442 [REDACTED];  
443 [REDACTED]. 
444 P1044, p.7; see also [REDACTED]; P1042, p.6; [REDACTED]; JF-95, T.7092. 
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activities threatening the security of the Republic”.445 This changed only in 1994, when it 

became permissible for their engagement “for the discharge of combat missions”.446  

176. [REDACTED].447 Logically, “reserve engagements didn’t go as high up” as 

Stanišić.448 As with the JATD, the “deputy commander and the operational part of the service 

made assessments as to whether additional forces were required in a specific point in time”.449 

It was the “deputy commander of the unit …  who had the lists of their names”.450 

177. [REDACTED].451 [REDACTED].452  

178. Even though the reservists, including those engaged by the JATD, were not considered 

employed as such, there was still supposed to be rigorous checks on criminal records, as well 

as other operative vetting. 453  

179. Similar to permanent staff, criminal checks as well as vetting were supposed to be 

done for reserve members of the JATD. As confirmed by Kovačević, he “had been vetted 

before [he] joined department”.454 The emphasis on criminal convictions,455 general 

reputation456 and background checks in the place of birth457 was maintained.  

iii. Engagement of Associates and Operative Connections 

a) Necessary “Collaboration” with those on the “Ground” 

180. It ought to go without saying in a trial about spies and intelligence gathering, that 

nothing may be presumed by contact with criminals, or even their appearance on payment 

lists, [REDACTED].458 As demonstrated in Confidential Annex VI, actions were taken against 

the Miljković extremist group, such collaboration and rewards for information, sometimes, 

proved the best way to deal with crime.  

                                                
445 P1044, p.7. 
446 D795, paras 92-93. 
447 [REDACTED]. 
448 DST-40, T.14504. 
449 DST-40, T.14504. 
450 DST-40, T.14501. 
451 [REDACTED]. 
452 [REDACTED]. 
453 P1044, p.8; [REDACTED]; Milošević, T.18862; [REDACTED]. 
454 Kovačević, T.6722. 
455 See e.g. [REDACTED]. 
456 See e.g [REDACTED]. 
457 See e.g. [REDACTED]. 
458 [REDACTED]. 
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181. The DB, like any counter or intelligence gathering service anywhere in the world, used 

associates and operative connections “who were not professionally linked [to the DB], but 

who, guided by various motives and causes, consciously, secretly and in an organised and 

continuous manner collected for it operative data and discharged other tasks”.459 

b) The DB Chief did not Approve the Engagement of Operative Connections 

182. [REDACTED].460 For a service engaged in collecting information about the inner 

workings of hundreds of extremist’s gangs, practical reality meant that persons, 

[REDACTED]461 would be engaged and paid as operative connections without Stanišić’s 

approval or knowledge.  

C. THE PAYMENT LISTS AND PER DIEMS SYSTEM 

183. From the aforementioned, [REDACTED]. Rather than checking each of the thousands 

of payments, Stanišić’s responsibility was to ensure compliance with the rules on the use of 

special purpose funds by ensuring an annual audit by a Commission.  

1. The Payment Lists Do Not Only Reflect Services Provided to the JATD 

184. [REDACTED].462 Inclusion on the list could mean, for example, that the person 

simply had the “status of a candidate” and no more.463 [REDACTED].464 

185. Anyone on mission outside of his/her DB centre was entitled to per diem.465 

[REDACTED]l.466 [REDACTED].467 [REDACTED].468 [REDACTED].469  

186. There is evidence that former-JATD unit members appeared on the list even though 

they were no longer part of the unit. [REDACTED].470  

                                                
459 D795, para.254. 
460 [REDACTED].  
461 [REDACTED]. 
462 [REDACTED]. 
463 [REDACTED]; see also DST-40, T.14484. 
464 [REDACTED] 
465 DST-83, T.14427-14428; P3030. 
466 [REDACTED]. 
467 [REDACTED]. 
468 [REDACTED].  
469 [REDACTED]. 
470 [REDACTED]. 
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187. Nenad Bursać – “chief in the special forces corps”471 of the Yugoslav Army – is on the 

payment list.472 Karan testified that he [Bursać] was “appointed by the army and he certainly 

is receiving his salary from the army. I don't see why he would be on the payroll of the state 

security sector”.473 [REDACTED].474 [REDACTED].475 

188. Opačić received per diem while he was not a member of the unit.476 [REDACTED].477 

2. Process 

189. The process for paying per diems to the JATD can be found in Confidential Annex 

VII. [REDACTED].478 The annual budget of special purpose resources was based on the 

proposal put forward by the Head of the Second Administration.479 It is important to reiterate 

that, up to a specific prescribed amount, the Head of the Second Administration did not need 

the approval (from Stanišić) to administer the per diem payments.480  

a. Lack of Control of the Per Diem System Leading to Abuse of the System 

190. [REDACTED].481 [REDACTED]482 [REDACTED].483 [REDACTED].484  

191. [REDACTED].485 [REDACTED] knew whether the Serbian DB engaged certain 

people appearing on lists.486 JF-95 acknowledged that a realistic possibility existed that money 

was embezzled through the falsification of the per diem payment lists.487 

3. Stanišić’s Role in Relation to the Payment Lists 

192. As per Stanišić’s general responsibilities for special purpose payment, he had one 

main responsibility regarding per diem payments to the JATD. As outlined above, as special 
                                                
471 Karan, T.17859. 
472 [REDACTED]. 
473 Karan, T.17859. 
474 [REDACTED]. 
475 [REDACTED]. 
476 Opačić, T.18232-18233; [REDACTED]. 
477 [REDACTED]; P3108. 
478 [REDACTED]. 
479 D795, para.383. 
480 D795, para.309; D841, p.4. 
481 [REDACTED]. 
482 [REDACTED]. 
483 [REDACTED]. 
484 [REDACTED]. 
485 [REDACTED]. 
486 DST-40, T.14650. 
487 JF-95, T.7141. 

47754



Case No. IT-03-69-T                  Public Redacted Version 

 
61 

purpose expenditure resources, he could authorise the chief (or, de facto Chief) of the JATD 

to approve payments of means for special expenditures up to 50,000 Dinars,488 and to ensure 

that there was a commission once a year to check that the money was being properly spent.489 

Logically, providing that the anticipated budget was not exceeded, or any obvious fraud 

exposed, there would be no reason for Stanišić or the Commission to scrutinise or question 

individual payments. 

V. CONCLUSION  

193. The aforementioned is a comprehensive account from the trial record of the DB’s 

salient function and role. The way that the DB functioned is critical to a proper assessment of 

Stanišić’s alleged individual responsibility for the crimes. The Prosecution’s failure to call a 

case to explain the DB (or to challenge this case) should serve as an eloquent illustration of 

the avoidance of facts in pursuit of a conviction.  

 

  

                                                
488 D841, p.4. 
489 D841, p.4; D795, para.206. 
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PART II – CROATIA 

SECTION I. ALLEGED JCE IN CROATIA – COMMON PURPOSE/JOINT ACTION 

I. THE ALLEGED COMMON PURPOSE IN KRAJINA AND SBWS 

A. PROSECUTION CASE 

194. The Prosecution’s case as to the existence of a JCE no later than April 1991490 relies 

upon (i) political action;491 (ii) attacks involving the cooperation of JNA and other Serb 

Forces;492 and (iii) logistical assistance by political, military, and police structures in Belgrade 

to Croatian Serbs, including arming and training.493 This constitutes the alleged concerted 

action by members of an alleged JCE in pursuit of a common criminal purpose. 

B. DEFENCE CASE  

195. The Prosecution failed to establish the existence of a JCE prior to September 1991. 

The evidence does not prove the existence of a common criminal purpose. There was no joint 

action of JCE members in Belgrade with Martić, Babić or Hadžić in furtherance of crimes in 

the indictment.  

C. THE PROSECUTION’S POLITICAL ARGUMENTS  

1. The Croatian Serbs Motivations in Context  

196. The Prosecution paints all political action before September 1991 as actions in 

furtherance of the criminal purpose. However, political activity cannot prove concerted action 

in pursuit of a criminal purpose unless the political agenda encompasses a shared intention to 

commit crime.494 In Martić, it was not criminal to share a political agenda (to create a unified 

Serbian territory), unless crimes were intended to achieve that end.495 In other words, the 

political action must be irresistibly linked to the commission of crimes, rather than actions 

towards self-determination, self-defence or law and order.  

                                                
490 Indictment, para.11.  
491 Prosecution Pre-trial Brief, paras 11,19,20,22,23,25,31.  
492 Prosecution Pre-trial Brief, para.27. 
493 Prosecution Pre-trial Brief, paras 25,31. 
494 Martić Appeal Judgement, para.112. 
495 Martić Appeal Judgement, para.123.  
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197. The Prosecution ignores swathes of evidence, much of it its own, concerning the 

reality of the situation for Croatian Serbs in 1990-1991. In short, they had objective reasons to 

fear for their safety and political survival. A plethora of evidence exists making this clear, 

even if one ignores the subjectivity of their recollection of the Second World War.496  As early 

as February 1990, reasons for their fear existed as a consequence of Tuđman and his political 

cohorts public vitriol: that an independent Croatia is “a fascist creation” and that Serbs 

“should be expelled, baptized, killed”.497  

198. Illegal arming and ill-treatment of Serbs exacerbated the situation.498 As did, the 

infamous tapes of Špegelj and Minister Boljvac from January 1991, referring to, inter alia, 

the slaughtering of Serbs.499 

199. [REDACTED].500  On 7 January 1991, as Serb-Croat relations worsened, a national 

council was set up, of which Hadžić was elected president.501  

200. Unsurprisingly, on 9 January 1991 the SFRY Presidency concluded that the prevailing 

circumstances “constitute a serious and immediate danger to the outbreak of armed inter-

ethnic conflict”502 and adopted a series of measures, including disbanding irregular armed 

structures and requiring the surrender of illegally acquired weapons to the JNA.503 

201. In January 1991, the Croatian government prepared to secede from Yugoslavia, calling 

on Croats to desert the JNA,504 by refusing to surrender weapons,505 and otherwise making 

threats towards the JNA.506 Jović, who was vice President in the SFRY Presidency in 1991,507 

understood this to indicate an intention to go to war.508   

202. The Serbian response was instructive. There was no fixed political objective, nor one 

that was to be achieved through war, or crimes. They sought an opportunity for negotiation to 

                                                
496 [REDACTED]. 
497 [REDACTED]. 
498 Marinović, T.5354; DST-31, D313, para.4; D1685, p.3. 
499 [REDACTED]; D133. 
500 [REDACTED]. 
501 Bogunovič, P553, p.3. 
502 D1685, p.6. 
503 D1685, p.6. 
504 D1685, p.8. 
505 D1685, pp.9-10. 
506 D1685, p.10. 
507 [REDACTED]. 
508 D1685, p.11. 
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democratically address the thorny issue - whether the Krajina was part of Serbia.509 Milošević 

response was somewhat moderate: “As soon as they declare their secession, we should accept 

that decision, provided that we hold on to the Krajina municipalities militarily until the people 

declare by plebiscite where they want to live”.510 

203. Nonetheless, the Croats pressed ahead. A January 1991 SSNO report reached the 

SFRY Presidency, reporting that in Croatia arrests had been made for organising and arming 

illegal paramilitary formations and preparing “an armed revolt”.511 Croatian police were 

training for combat. Members of the illegal HDZ military organisation were transferred to 

reserve police structures at an accelerated pace. Anti-Serbian propaganda was “being 

radicalized to an extreme”. The Serbian populace was subjected to provocations. The resultant 

fear and uncertainty meant that “the Serbian population [felt] directly threatened, and people 

are already beginning to flee”.512 

204. In May 1991, Tuđman remarked that had Croatia not gone to war, there would have 

been no independent Croatia, something he desperately sought.513 Unsurprisingly, the violence 

against Serbs in Croatia continued,514 as did the build up of Croatian forces preparing for 

combat throughout Spring 1991.515 Arms were purchased from a wide variety of sources, 

including Uganda, Panama and Hungary.516 Notwithstanding, the Serbs from Belgrade did not 

provoke widespread conflict in Croatia as well as Slovenia when they seceded.517  

205. The historical context cannot be ignored, even if it should not be overdone. Many of 

the Ustaša atrocities in 1941 were perpetrated on local soil: “Plasko….[t]his entire area, 

Kordun, Banja, Lika was affected very badly”.518 It does a disservice to the evidence, or the 

reality of ordinary civilian life, to dismiss such fears as the product of machinations from 

outside forces from Belgrade, the DB or the Accused. The mass of evidence concerning the 

Serbian perspective during a period of more than a year and a half before the JCE puts beyond 

doubt the fact that Serbs in Croatia came to live in fear, and for cogent reasons. 

                                                
509 D1685, p.9. 
510 D1685, p.10. 
511 D1685, p.13. 
512 D1685, p.13. 
513 JF-40, P951 p.114. 
514 [REDACTED]; D1077, p.3. 
515 Maksić, P951, p.89. 
516 P951, p.126; [REDACTED]. 
517 D1685, pp.9,30. 
518 [REDACTED]. 
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206. Even Tuđman, Martić and Babić – whose pathetic leadership and crowd rabbling 

actions are to be condemned – were responding to the fear and perceived drive to destruction 

of the political position of Croats and Serbs and the threat of physical harm. As the following 

submissions will discuss, the political developments prior to September 1991 went hand in 

hand with these fears. As a consequence, the developments were fragmented, haphazard, ad 

hoc – and above all, devoid of Belgrade leadership, organisation or coordination.   

2. The Creation of Separate Structures are not Evidence of “Joint Action” with 

Belgrade 

207. The criminal acts that were perpetrated by the Croatian Serbs were not the result of 

contributions by the Serb leadership in Belgrade, particularly the DB or the Accused. As will 

be seen in Part II, Section II of this Brief,519 Babić’s parallel structure thesis – presupposing 

that Babić was powerless and nothing occurred in the Krajina without hand of Milošević, the 

Accused and the remainder of the Belgrade leadership – is as trite as it is intentionally self-

serving.  

208. The Prosecution’s case as to the lead-up to the JCE begins two-thirds of the way 

through 1990. It is shaped to suggest that the political ambition of the Croatian Serbs arose 

only as a result of escalating violence that was provoked by an imaginary parallel structure in 

furtherance of a common criminal purpose.520 However, it is obvious that such political 

developments had begun and would have continued irrespective of the violence of that time.  

209. The formation of Serbian political structures in the Krajina – taking independent 

decisions by majority vote, with executive bodies implementing these decisions - began 

without Serbia’s involvment. Milošević did not create the constitution of the SAO Krajina, 

decide on the composition of its government, promulgate the applicable laws or provide the 

financing for these political institutions. Instead, locally-led efforts led to the creation of the 

SAO Krajina.  

210. In June and July 1990, for example, steps were taken in local municipalities to 

organise, including establishing local governmental institutions.521 On 6 July, Babić called for 

                                                
519 Paras 338-410. 
520 Prosecution Pre-Trial Brief, para.31. 
521 DST-31, D313, para.2; P1912; P1952. 
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a meeting of representatives from all Serb-majority municipalities in Croatia.522 On 25 July 

1990, a Serbian Assembly was established in Srb,523 where deputies were elected524 and laws 

were adopted.525 All of this activity, including the Assembly’s declaration of the sovereignty 

and autonomy of the Serbian people in Croatia,526 show the Assembly to be a normal political 

institution, concerned and motivated by the need to protect the Serbian people in Croatia.  

211. The 19 August-2 September 1990 referendum on the autonomy of Serbs in Croatia, 

instigated by the Serbian National Council, the legislative body of SAO Krajina, led to a 

97.7% vote in favour.527 The vote was patently a local decision-making process. It cannot 

reasonably be alleged that this was the result of concerted action with Belgrade, let alone a 

Milošević dictate.  

212. Despite Babić’s “parallel structure” thesis, the political process that oversaw the 

creation of the SAO Krajina in May 1991,528 with all its attendant political responsibilities, 

was democratic.529 The same is true of the formation of the SAO SBWS on 26 February 

1991.530 The Prosecution have not shown that these political responses, including the creation 

of separate Serbian political structures, and the concomitant activity of the Serbian police, 

were not intended to protect the Serbs or otherwise maintain law and order.  

213. The SAO Krajina Assembly elected and dismissed Ministers. It approved the policy 

and the work of the government of the SAO Krajina.531  The politics of the day was marked by 

localised disagreement, fragmented decision making and the exercise of choice.532   

3. Conclusion on Political Aspects of the Prosecution’s JCE Case 

214. The political events in Croatia in 1990 and 1991 must not be considered with the 

benefit of hindsight, but with a view to the legitimate fears held by the uneducated, 

unworldly, population of the Krajina, including Martić and Babić (many of whom harboured 

                                                
522 P2057, para.10. 
523 P1904; Second Decision on Adjudicated Facts (Prosecution), Fact 3; Prosecution Pre-trial Brief, para.20. 
524 P1904;  P2016; Second Decision on Adjudicated Facts (Prosecution), Fact 3. 
525 P2021, pp.16-20; P1963;  P1901;  P1964;  P1965;  P2036;  P2038; P2089; P2033; P2050. 
526 P1904; Second Decision on Adjudicated Facts (Prosecution), Fact 3; Prosecution Pre-trial Brief, para.20; 
P1911; P2023. 
527 P1905; Second Decision on Adjudicated Facts (Prosecution), Fact 3; P1961; P2058; P1899.  
528 Babić, P1877, para.25. 
529 See  P1973;  P1964; P1964, pp.1-4, 6-7. 
530Savić, T.1769; P558; Bogunović, P553, para.5. 
531 P2027; P2034; P2035; P2087; P1117. 
532 Bosnić, D313, paras 23-24. 
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tragic memories of the Uštaša only 50 years prior). Not only does the evidence demonstrate 

that the actions of the Serbs were motivated by the need to protect themselves and maintain 

law and order, it also demonstrates the lack of contribution and concerted action of Belgrade 

Serbs as part of any plan, criminal or otherwise. Local people in the Krajina acted in an 

independent, but fragmented, ad hoc fashion.  

D. EVENTS ON THE GROUND IN CROATIA BEFORE AUTUMN 1991: THE ‘PATTERN’ OF 

VIOLENCE  

215. The Prosecution seeks to rely upon the violence that occurred prior to September 1991 

as evidence of concerted action in pursuit of forcible transfer. It wrongly asserts that the 

violence involved the JNA acting in coordination with the police, the TO, and 

paramilitaries.533 

216. Each of the events in the Krajina must be understood in the context of the 

developments described above.  The evidence shows that the Croatian Serb violence was a 

localised defensive response to escalating violence on both sides. The Prosecution’s claim that 

the JNA only acted as a buffer as a means of demarcating territory to further forcible 

transfer534 is an unreasonable thesis designed to show centralised planning and coordination 

from Belgrade where the evidence indicates there was none.  

1. The Krajina 

a. The Log Revolution and Early Use of Barricades in 1990 

217. The Prosecution characterises the Log Revolution and use of barricades as evidence of 

cooperation between Belgrade and the local leadership in furtherance of crime.535 There is a 

plethora of Prosecution and Defence evidence, as well as adjudicated facts, which 

demonstrates that the barricades were a defensive response by the local Serbs, designed to 

prevent attacks on the villages or otherwise give some reassurance of safety.   

218. [REDACTED]. [REDACTED].536 [REDACTED]. [REDACTED].537  

                                                
533 Prosecution Pre-trial Brief, paras 11, 27. 
534 Prosecution Pre-trial Brief, para.27. 
535 Prosecution Pre-trial Brief, para.25.   
536 [REDACTED]. 
537 [REDACTED]. 
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219. Babić’s claim that the barricades in Knin were the result of fears generated through 

disinformation from the parallel structure538 was immediately contradicted by his own 

admission that the JNA had to intervene to force the Croatian Special Forces back to 

Zagreb,539 thereby showing the legitimate reason for the barricades.  

220. Lažarević’s claim that the barricades were “organised by the DB; or to put it in simpler 

terms, it was organised in Belgrade”540 was as absurd as his claim to have attended meetings 

on behalf of part of the JNA intelligence service (“KOS”) in the guise of a translator for 

leaders who spoke BCS.541 

221. Almost every other witness disputes the Prosecution theory. [REDACTED],542 that there 

was provocation on both sides,543 and that they were arranged, manned and supplied with 

weapons on a local level.544 

b. Barricades in 1991 

222. [REDACTED].545 [REDACTED].546 [REDACTED].547 [REDACTED].548 

II. THE VIOLENCE IN THE SAO KRAJINA FROM PLITVICE THROUGH TO KIJEVO IN 

AUGUST 1991: NO PATTERN OF FORCIBLE TRANSFERT AND NO JNA INVOLVEMENT 

A. PRELIMINARY OBSERVATIONS: BABIĆ’S PARALLEL STRUCTURE THESIS IN THE CONTEXT 

OF THE VIOLENCE PRE-AUGUST 1991 

223. As noted in the relevant Adjudicated Fact, several armed clashes occurred during the 

spring and early summer of 1991 between SAO Krajina and Croatian armed forces. Initially, 

these clashes were the result of tensions between the Croatian and SAO Krajina and the 

climate of fear between the locals.549 The evidence supports this presumption. 

                                                
538 Babić, P1877, pp.13-14; Babić, P1878, pp.51-52. 
539 Babić, P1877, p.17. 
540 Lažarević, P224, p.241 (PPCE). 
541 Lažarević, T.3396-3397. 
542 [REDACTED]. 
543 [REDACTED]; see also Bosnić, D313, para.10; [REDACTED]. 
544 [REDACTED]; P420, p.59; D302, p.4; Bosnić. D313, para.27; [REDACTED]; D296, p.7; [REDACTED]. 
545 [REDACTED].  
546 [REDACTED].  
547 [REDACTED].  
548 [REDACTED]. 
549 First Decision on Adjudicated Facts (Defence), SAO Krajina Fact 9. 
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[REDACTED].550 Even if Simatović did participate in any material way, which is doubtful, 

this does not change the nature of the ad hoc clashes or allow an inference that these clumsy 

defensive clashes were in furtherance of a criminal purpose.  

B. MARCH 1991: THE PLITVICE LAKES AND PAKRAC    

1. Plitvice Lakes 

224. The Prosecution attempts to reshape the facts that occurred at the Plitvice lakes and 

Pakrac to fit a pattern upon which their purpose might comfortably rest.551 Babić’s claim that 

this was Serbian aggression and a JNA ‘buffer’ plot designed to seize land and demarcate 

boundaries552 is incapable of rebutting the presumption that “the JNA intervened to separate 

the two (armed) sides”553 or proving involvement from Belgrade. 

225. [REDACTED].554 Babić claimed that only one member (who he could not identify) of 

the DB was present.555 This is not serious testimony. 

226. First, the Knindžas and Red Berets did not exist in March 1991.556 Second, Babić was 

fabricating evidence in response to leading questions designed to implicate the illusory 

parallel structure. Babić was urged to claim that the armed persons deployed by Martić were 

MUP Serbia personnel.557 Babić then claimed that, “[t]hey knew about the preparations. Now, 

how far they themselves took part in it and organised it, I can’t really say. I don’t know.”558 

Babić then lapsed into vagaries: when asked who “they” might be, he answered: “I don’t 

know who was actually there, but a man [of the Serbian DB] from the group was there 

permanently or, rather, at that time”.559  

227. Leaving aside these clunky exchanges, the remainder of the testimony provides an 

account that shows these were local (often, defensive) military actions, not in furtherance of 

crime.  

                                                
550 See e.g.[REDACTED]. 
551 Prosecution Pre-Trial Brief, para.27. 
552 Prosecution Pre-Trial Brief, para.27. 
553 Second Adjudicated Facts Decision (Prosecution), Fact 8. 
554 [REDACTED]. 
555 Babić, P1878, pp.161-162. 
556 See infra paras 281-282. 
557 Babić, P1878, pp.160-161. 
558 Babić, P1878, p.161. 
559 Babić, P1878, pp.161-162. 

47745



Case No. IT-03-69-T                  Public Redacted Version 

 
70 

228. [REDACTED] Martić also ordered a police station established in Plitvice.560 The next 

day, the Croatian police attacked the Serb forces.561 Even though he claimed that this was 

more in the way of an exhortation to the population, Babić admitted that he (not the parallel 

structure) issued the order to mobilise the TO of SAO Krajina on 1 April 1991 in response to 

an attempt at Plitvice by the Croatian armed forces to occupy the Krajina.562 Non-uniformed, 

untrained, village guard civilians were also armed with nothing more than hunting rifles.563 

The following day, the Croatian Police attacked the Serbs.564  

229. Babić confirmed that the JNA acted as a buffer until the end of August or early 

September.565  

2. Pakrac  

230. Contrary to the Prosecution’s assertion (that this was an instance of Serb aggression),566 

the events were instigated  in Pakrac by Croat Special Forces. More than 2,000 [Croatian] 

MUP and armed HDZ members attacked Pakrac, resulting in 2,500 Serb civilians fleeing.567  

Notably, the JNA intervened to prevent the bloodshed.568  

C. EARLY MAY: KIJEVO   

231. On 2 May 1991, Captain Karna attacked the Kijevo police station. He stressed that this 

was defensive.569 Whether that is an accurate claim is perhaps debatable. However, it cannot 

be reasonably argued that the attack was aimed at civilians.570 It was a militarised zone. 

[REDACTED].571 [REDACTED]572 Martić and Babić lost control of the citizenry.573  

                                                
560 [REDACTED]; Babić, P1878, p.160. 
561 [REDACTED]; see also Bosnić, T.12768-12769. 
562 Babić, P1877, p.109. 
563 Bosnić, T.12769-12771. 
564 [REDACTED]; see also Bosnić, T.12768-12769. 
565 P1877, p.85. 
566 Prosecution Pre-Trial Brief, para.27.  
567 D308, p.6.  
568 D308, p.6. 
569 D117, p.2. 
570 D117, p.1. 
571 [REDACTED]. 
572 [REDACTED]. 
573 D304, p.4. 
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232. The JNA sought to persuade the SFRY Presidency to take measures to end violence and 

ensure peace in the region.574 Acting as a buffer lasted through the Summer of 1991.575 

D. JUNE 1991: LOVINAC   

233. [REDACTED].576 [REDACTED].577 

234. The objective of this operation in Lovinac in June of 1991 was military. In sum, “there 

was a Croatian SJB in Lovinac […] and as a consequence, the village was attacked by the 

police of the SAO Krajina. Milan Martić participated in the attack”.578 

235. There is no consistent allegation from [REDACTED] Babić concerning alleged crimes 

against civilians to show that this attack was a contribution to a criminal purpose.579 In 

different ways, they allege collaboration between Martić and Simatović in forcing the 

population of Lovinac to leave the village. At its highest, their descriptions are of the 

involvement of a Simatović “circle” involved in the events. At best they implicate him, not a 

parallel structure from Belgrade acting in concert to further crimes. Aware of this evidential 

lacuna, the Prosecution can be seen in its direct examination of Babić attempting to have him 

describe Simatović as a “structure”.580 A claim of this kind must rest on more than the folly of 

a small group of men.  

236. As noted, Babić’s “knowledge” of Simatović’s involvement contradicts that of    JF-39. 

Based on unsourced rumour, he suggested that “[p]eople were saying” and “[t]here was a 

report about these events” and “I heard people from Gračac talking about the events”.581 Babić 

claimed, “[p]eople were saying that Martić, Simatović, and Rastović were carrying out target 

practice with mortars, allegedly they were firing at the police”.582 He claimed to have 

overheard Simatović bragging in a restaurant in Knin in September 1991 that together with 

Martić and Rastović “they had razed it all”.583 He claimed to have heard from Vjestica that he 

had to protect people from Lovinac “so that they wouldn’t be killed by people within Frenki’s 

                                                
574 D1685, pp.27-28. 
575 Second Adjudicated Facts Decision (Prosecution) Fact 35. 
576 [REDACTED]. 
577 [REDACTED]. 
578 Second Adjudicated Facts Decision (Prosecution) Fact 42. 
579 [REDACTED]; Babić, P1878, p.386; Babić, P1877, p.44. 
580 Babić, P1878, p.386. 
581 Babić, P1877, p.44. 
582 Babić, P1877, p.44 (emphasis added). 
583 Babić, P1877, p.44. 
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circle” and that “he had to escort them towards Gospić”.584 These hearsay accounts from an 

accomplice, 92quater witness cannot be considered to have probative value.  

237. The evidence of JF-39 is equally flawed. Not only is it internally inconsistent, it is also 

at odds with Babić’s account. [REDACTED]585 [REDACTED].586   

238. [REDACTED]. [REDACTED].587 [REDACTED]. [REDACTED] he testified that 

Simatović and Martić jointly planned the operation.588  

239. JF-39 claimed that Simatović was responsible for the use of an armoured vehicle in 

Lovinac589 Instead of the JNA, tanks, armoured vehicles or any assistance from Belgrade, the 

locals created a ridiculous train.590  

E. MAY 1991: LJUBOVO  

240. D117 suggests that Captain Dragan led a unit on the attack. There is no evidence that 

the attack on Ljubovo was aimed at forcible transfer. On the contrary, 

[REDACTED],591[REDACTED].592 [REDACTED].593  

F. BABIĆ’S PARALLEL STRUCTURE ALLEGEDLY BEGAN WITH MILITARY ACTIVITIES IN 

JUNE 1991 

241. According to Babić, the Serbian DB began with combat activities from the end of June 

1991 onwards. According to Babić, they then “had an overall control of all of the events at 

that time in Krajina”.594 The following brief analysis of the principal military events at that 

time shows he was not telling the truth. The Defence also refers the Trial Chamber to 

paragraphs 338 to 352 of this Brief. In sum, the action remained local, defensive, ad hoc and 

not in furtherance of forcible transfer.  

 
                                                
584 Babić, P1878, p.134. 
585 [REDACTED]. 
586 [REDACTED]. 
587 [REDACTED].  
588 JF-39, T.7259-7260, [REDACTED]. 
589 See P2673; see also Bosnić, T.12867; P1877, pp.115-116. 
590 [REDACTED]; Bosnić, T.12773, 12869; D1161; D615. 
591 [REDACTED]. 
592 [REDACTED]. 
593 [REDACTED]. 
594 P1877, p.35. 
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G. JUNE/JULY 1991: BENKOVAC, GLINA, & DVOR NA UNA   

1. Benkovac 

242. The Croatian police had been established and were engaged in acts of provocation and 

aggression. Two buses of Croatian forces had been seen arriving in the region, leading to the 

local civilians fleeing in fear.595 The order for armoured vehicles to be used in Benovac was a 

defensive response by the Serbs: the purpose was to “protect the area and repel any attack on 

the Benkovac-Knin route [… and] protect the Knin-Drnis route.”596 A contemporaneous 

newspaper article, reported, “after this morning’s attack by the Croatian police and guard […] 

the local Serbian population had retaliated with a fierce counter-attack”.597 

2. End of June 1991: Dvor na Una 

243. The evidence suggests the Croatian police instigated the violence.598 The Serbian side 

involved men under the command of Captain Dragan and the Glina War Staff.599 Martić 

reported that “20 Croatian policemen had been arrested in the Banija and Kordun area”600 

suggesting that the attack involved military objectives.  

244. Captain Dragan confirmed that in Dvor na Una, “there were solely men from the 

volunteers units led by Vagić [sic]”.601 Babić claimed that the commander of the Dvor na Una 

War Staff, [REDACTED]602 was in command of the 7th Banija division.603 According to 

Babić, the command of this volunteer unit was Vajagić who was commanded by the parallel 

structures until the end of September 1991,604 as well as being subordinated to the JNA.605 He 

offered nothing to support this view and there is no corroboration for this claim.  

245. [REDACTED].606 

                                                
595 P1121, p.2. 
596 P2673. 
597  P994. 
598 P994, p.1. 
599 Second Decision on Adjudicated Facts (Prosecution), Fact 45; P1120. 
600 P994, p.1. 
601 P2659, p.2; Bosnić, D315, p.4. 
602 [REDACTED]. 
603 Babić, P1877, pp.124-125. 
604 P1878, p.13383. 
605 P1878, p.13383. 
606 [REDACTED].  
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3. 26 July 1991: Glina 

246. The evidence relating to this attack does not support an inference, that even this late in 

the summer, the conflict was about crime or that it involved any concerted action from 

Belgrade. Neither does the evidence support a reasonable conclusion that Simatović was 

involved.  

247. It has been adjudicated in the Martić case that “[i]n mid-July 1991, the town of 

Glina…was attacked by a unit under the command of Captain Dragan Vašiljković”.607  

Evidence of aggression by the Croat Serbs608 is outweighed by that which shows it to have 

been a response to an attack by Croat forces.609 In any event, it had a military objective - the 

takeover of a Croat fortification at the Glina police station or “expelling the members of the 

MUP Croatia from Glina”.610 [REDACTED].611  

248. A few Krajina policemen were wounded and in response they arrested some Croatian 

policemen.612 Captain Dragan’s focus at this time appears to have been to restore order. This 

included restraining the Chetniks and preventing attacks on non-Serbs in the region.613 

249. Ivanović’s (“Crnogorac”) report confirms that some of the men fell under the command 

of Captain Dragan and/or the TO of the SAO Krajina.614 Some of the reports refer to the 

Special Purpose(s) Unit or the Special Police Unit of the SAO Krajina.615 Martić referred to 

persons injured in the battle as “Krajina militiamen”.616  

250. JF-39 provides the only evidence of Simatović’s involvement in these events. He 

claimed that the men were “obviously under the command of Frenki and Captain Dragan” but 

when pressed he conceded that he was not “saying directly that Frenki gave any orders… 

those were his men…and the command of Captain Dragan…[i]t was an open secret”.617 

                                                
607 Second Adjudicated Fact Decision (Prosecution) Fact 45. 
608 P2873. 
609 P2670. 
610 P2878; see also P2658; P2659; P2872; P2873; P2874; P2875; P2876; P2877; P2878; P2879; P2880.  
611 D297, p.2 (US).  
612 P994, p.1. 
613 See e.g. P1186. 
614 P2658, p.1; see also P2670. 
615 P2872; P2873; P2874; P2875; P2879; P2880. 
616 P994, p.1. 
617 JF-39, T.7252.  
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251. The JNA once more acted as a buffer, much to the chagrin of Dragan’s men.618 

H. AUGUST 1991: SKRADIN, SABORSKO, PLITVICE AND KIJEVO  

1. 4 August 1991: Skradin  

252. Croatian MUP and ZNG attacked Serbian villages in the Skradin basin.619 

[REDACTED].620 He is equivocal as to Simatović’s role. [REDACTED].621 It is not possible 

to infer what Simatović’s vaguely defined, de minimis contribution might have been.  

253. It should be noted that as late as 14 August 1991 the leadership of the JNA was making 

practical attempts at the political leadership level to avoid being dragged into the local 

conflicts. There is nothing to suggest that it was not seeking to avoid being implicated in an 

all out war.622 

2. June-August 1991: Saborsko623 

254. The Prosecution alleges that the Serb forces targeted the civilian Croat inhabitants of 

Saborsko.624 This allegation is unsupported by the evidence. As the evidence shows, this was a 

military skirmish without any involvement of the JNA or any other alleged Belgrade JCE 

member.  

255. On 1 April 1991, the Croatian MUP established a SJB outpost in Saborsko.625 The 

Croatian police changed its name from Milicija (as it was called in the SFRY) to Policija, 

whose uniforms had chequerboard insignia,626 thereby invoking images of the Ustaša. 

256. It is submitted that the attack had a military objective.627 It was designed to enable 

communication between Serb villages.628 Non-military (or de facto military personnel) had 

already been evacuated in July of 1991, to safe places in Croatia.629 

                                                
618 P994, p.1; P2872; P2658, p.1; Second Adjudicated Fact Decision (Prosecution), Fact 45; P2875, p.1; P2880; 
P2670, p.1; P2659, pp.4-6. 
619 D1455, pp.6-9. 
620 [REDACTED]. 
621 [REDACTED]. 
622 D1685, pp.50-51. 
623 Second Decision on Adjudicated Facts (Prosecution), Fact 45. 
624 Prosecution Pre-Trial Brief, paras 105,109. 
625 Vuković, P1775, pp.5-6; [REDACTED]).  
626 Vuković, P1775, pp.39-40. 
627 Vuković, P1775, pp.12-14, p.49; p.51-52; [REDACTED]. 
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257. That this was a military operation cannot lessen the disgust at the crimes that occurred. 

Equally, in the circumstances, the fact that crimes occurred cannot show that its overall aim 

was forcible transfer. The fact that villagers returned en masse after the operation was 

complete militates against a conclusion that the aim was permanent forcible transfer.630 

[REDACTED].631 

258. The evidence shows that the crimes were the result of the acts of a criminal few. The 

looters from Martić’s police were a small number of incorrigible criminals.632 Some civilians 

also joined in; there was “no command there anymore”.633  [REDACTED].634 

259. That the Croatian Serb roadblocks allowed the JNA vehicles to pass through supports 

the presumption that the JNA was acting as a buffer.635  

3. 25 August 1991: Plitvice  

260. The Prosecution refers to an operation at Plitvice on 25 August 1991, which it alleges to 

have been under Simatović’s command.636 The evidence of Simatović’s involvement is 

flimsy. It cannot implicate him, let alone a Belgrade parallel structure. [REDACTED].637 

261. [REDACTED].638 [REDACTED].639  

4. Early 1991: SBWS 

262. The Prosecution argues that the JNA, paramilitary and volunteer units engaged in 

forcibly taking over Croatian villages, towns and settlements throughout 1991 up to the 

takeover of Vukovar in November 1991, murdering and expelling non-Serbs from the 

targeted areas.640  

                                                                                                                                                   
628 Second Decision on Adjudicated Facts (Prosecution), Fact 120; Vuković, P1775, p.10. 
629 [REDACTED]; Vuković, P1775, p.13. 
630 Second Decision on Adjudicated Facts (Prosecution), Fact 123; Vuković, P1775, p.13. 
631 J[REDACTED]. 
632 [REDACTED] 
633 [REDACTED] C-1247, P1738, p.23; [REDACTED]. 
634 [REDACTED]. 
635 Second Decision on Adjudicated Facts (Prosecution), Fact 120; Vuković, P1774, p.51. 
636 Prosecution Pre-Trial Brief, para.70; see also [REDACTED]. 
637 [REDACTED]. 
638 [REDACTED]. 
639 [REDACTED]. 
640 Prosecution Pre-Trial Brief, para.31. 
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263. As the following analysis shows, the evidence does not support this thesis. Whilst there 

was illegal arming through various channels in early 1991, ad hoc militarised operations and 

regrettable crimes, the evidence does not show that these were in pursuit of a criminal purpose 

or that they involved any alleged JCE members from Belgrade.  Similar to the situation in the 

SAO Krajina, as described above, the local Serb leadership considered their people to be 

under threat and were engaged in what they considered to be defensive action.  

264. The proportionality of their response may be open to question. However, what is plain 

from the evidence of the ad hoc incidents of violence is that it was locally driven, without any 

concerted intervention from the Belgrade based alleged JCE members (including Arkan and 

the JNA) until August 1991.  

265. On the contrary, [REDACTED]641 and the JNA was acting directly contrary to the 

wishes of the SBWS Serbs. As confirmed by JF-35, until the fall of Dalj (in August or 

possibly September 1991), “the Yugoslav Army was there as a buffer zone sort of, a sort of 

UNPROFOR”. Before it joined the Serbian side, the Serbians “didn't really trust the army”.642 

I. MARCH-MAY 1991: SKIRMISHES AND BARRICADES IN SBWS  

266. By March 1991, the SBWS leaders had begun to engage in attempts to secure self-

determination and political links to other Serb majority areas at this time.643 However, it was 

apparent at a meeting of the Executive Board and Main Boards of the SDS on 30 March 1991 

that, Hadžić, Rastović and other leaders (apart from the extremists such as Babić and his men) 

were looking for reasonable solutions to “political and other problems in the area”.644 

267. However, the arming of Croats and mistreatment of Serbs continued unabated. Both 

Prosecution and Defence witnesses confirmed that the Serbs felt vulnerable and this fear was 

objectively well-founded.  

268. [REDACTED].645 The Croats were engaged in belligerent arming, unwarranted arrests 

and other forms of abusive and arbitrary conduct.646 

                                                
641 [REDACTED]. 
642 JF-35, T.5442-5443. 
643 [REDACTED]. 
644 B-202, T.1770-1772. 
645 [REDACTED]). 
646 [REDACTED]; JF-35, T.1853-1855. 
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269. [REDACTED].647 [REDACTED].648 [REDACTED].649 

[REDACTED]. [REDACTED].650 [REDACTED].651 

270. That is not to argue that the Croatian state was furthering a criminal purpose. However, 

it is relevant to discuss context, since the account proffered by the Prosecution studiously 

avoids the facts. No one at the time regarded the problem as a manifestation of a political plan 

on either side. On the contrary, the conflict in Borovo Selo was another example of the nature 

of the ad hoc, violent relationship between Croats and Serbs in SBWS at that time; 

characterised by skirmishes, attacks and moves (however ill-judged) for defence. Even Croats 

on the ground perceived the problem as political disintegration and mutual antagonism, rather 

than as a Serbian plan to expand Serb territory and forcibly transfer their population.652 

271. [REDACTED].  [REDACTED].653 [REDACTED].654 [REDACTED].655  

272. The evidence shows that the JNA acted as a buffer to stop or inhibit fighting in Borovo 

Selo,656 issuing warnings “over megaphones operated from armoured vehicles to bring about 

an end to the armed clashes”.657 Nevertheless, the conflict escalated.658  

273. Although in June and July it is claimed there was shelling from across the Danube,659 

likely to have been the JNA (or more likely a recalcitrant member therein), the sporadic 

nature of it evinces a lack of clear intent. [REDACTED].660 [REDACTED].661 

[REDACTED].662 At that time, the Serbian population regarded the JNA as a necessary buffer 

to prevent abuse by the Croatian MUP.663 [REDACTED].664  

                                                
647 [REDACTED] 
648 [REDACTED]. 
649 [REDACTED]. 
650 [REDACTED]). 
651 [REDACTED]. 
652 [REDACTED]; D303, p.1; D1130, p.1. 
653 [REDACTED].  
654 [REDACTED]. 
655 [REDACTED]. 
656 D303, p.2. 
657 D303, p.2.  
658 D303, p.2.  
659 Albert, P74, p.2. 
660 [REDACTED]. 
661 [REDACTED]. 
662 [REDACTED]. 
663 D303, p.4. 
664 [REDACTED]. 
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274. [REDACTED].665 [REDACTED].666 [REDACTED].667  

275. [REDACTED].668 Some Crisis Staffs made their own arrangements, but there were 

some coordinated efforts for villages under threat.669 [REDACTED].670 

276. [REDACTED].671 [REDACTED].672  [REDACTED].673 Even though the weapons were 

in poor condition, they provided the reassurance of safety; most were probably not even 

used.674 [REDACTED].675  

III. GOLUBIĆ: A DEFENSIVE PROJECT  

A. THE PROSECUTION CASE: THE KNINDŽAS  - THE STUFF OF MYTHS AND LEGENDS 

1. The Creation of the Golubić Camp: Local Initiative Prompted the Creation of the 

Camp 

277. The Defence submits that Milošević did not issue an order creating the Golubić camp 

near Knin. Bosnić testified that the local political leadership, after holding a vote on the 

matter, decided to open Golubić in April 1991 to train the SAO Krajina police so that they 

could resist the Croatian special units.676 Bosnić participated in the discussions.677 The local 

leadership included the Serbian National Council in the Krajina, with Babić as President.678 

This group forwarded their decision to the Government of Serbia and the MUP Serbia, 

probably Bogdanović.679  

                                                
665 [REDACTED]. 
666 [REDACTED]. 
667 [REDACTED]. 
668 [REDACTED]. 
669 Bogunović, T.6019-6020. 
670 [REDACTED]. 
671 [REDACTED]. 
672 [REDACTED]. 
673 [REDACTED]. 
674 Bogunović, T.6022; [REDACTED]. 
675 [REDACTED]. 
676 Bosnić, T.12718-12719; First Decision on Adjudicated Facts (Defence), SAO Krajina Fact 1. 
677 Bosnić, T.12716-12718. 
678 Bosnić, D313, para.40; Bosnić, T.12717, 12719. 
679 Bosnić, T.12719. 
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278. As discussed below, while the Croatian Serbian leadership contacted the Serbian 

Government and MUP, the locals in Knin requested that Dragan organise training in the SAO 

Krajina. [REDACTED]. [REDACTED].680 

a. Serbian MUP Officers were not Sent to Krajina at the Request of the Croatian 

Serb Leadership 

279. The Prosecution will rely upon Milošević’s 15 March 1991 speech wherein he stated 

that he had ordered “a mobilisation of the reserve police forces…engagement and formation 

of new police forces is to follow…to guarantee our security”.681 It is alleged that this order led 

to the creation of Golubić. This is a simplistic interpretation of a complex series of decisions 

(almost all, at this time, based on objectively based fears about the dangers facing the 

Croatian Serbs due to rising extremism and violence in Croatia). Even if this purported order 

referred to Golubić (which is far from clear), it is plain from a fair reading of the discussion 

that Milošević’s preferred option for Croatia was peace; this was to be achieved through a 

“referendum of nations” with the army’s role limited to “disarm[ing] paramilitary 

formations”.682 If it can be inferred that this order led to Golubić, and this may be an inference 

too far, it serves only to underscore its defensive, non-belligerent underpinnings. 

b. Stanišić Did not Send Captain Dragan to Knin 

280. Stanišić did not sent Dragan to Knin. The Defence accepts that high-ranking political 

figures from Serbia may have had some involvement, including Milošević, but this was by 

way of the issuance of SPS political approval, not actually sending Dragan.  

281. Rather than an order from Milošević, Bosnić testified that the local political 

leadership decided to open Golubić so that the SAO Krajina police would be able to resist 

Croatian special units.683 Bosnić explained that the decision to set up Golubić in April 1991 

was made by the Serbian National Council in the Krajina, and Babić, as President,684 

forwarded it to the Government of Serbia and the MUP Serbia.685 Babić and Martić suggested 

the location, which was owned by municipality of Knin.686 Bosnić testified that Golubić – like 

                                                
680 [REDACTED]. 
681 P975, p.1. 
682 P975, p.2 
683 Bosnić, T. 12718-12719; First Decision on Adjudicated Facts (Defence), SAO Krajina Fact 1. 
684 Bosnić, D313, para.40; Bosnić, T. 12717, T.12719. 
685 Bosnić, T.12719. 
686 Bosnić, D313, para.40. 
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other issues relating to the Ministry of Interior or the police force in general – were subject to 

debate and voting within the Assembly.687 

282. Whether the aforementioned decisions and preparatory steps occurred prior to 

Dragan making contact with the locals in Knin is unclear. [REDACTED].688 

283. Evidence points thereafter to Dragan making contact with several Serbian government 

ministers and SPS party stalwarts, including Simović, Šainović, Bogdanović and maybe even 

Milošević.689 He did not speak to Stanišić. But, this is manifestly different to Dragan being 

sent by them, let alone Stanišić, pursuant to a Milošević master plan.  

284. Šainović and Bogdanović may have taken a leading role in providing some kind of 

approval for his mission. Dragan may have even ended up in direct contact with Milošević.690 

Šainović arranged a meeting with Captain Dragan and Minister Bogdanović, after which 

Captain Dragan was very satisfied.691 [REDACTED].692  

285. [REDACTED]. [REDACTED].693 [REDACTED].694 Dragan had been in direct contact 

with Brana Crnčević of the Association of Serbs,695 [REDACTED]696 [REDACTED].697 

286. No contemporaneous record puts Stanišić in contact with Dragan. Stanišić was not the 

Chief of the Serbian DB at the time, a Milošević party stalwart,698 or even a senior member of 

government.  

287. In fact, at the time he was under investigation for treason.699 It is difficult to conceive 

of the role that Stanišić is alleged to have played given the plethora of bureaucracy to be 

surmounted and the prevailing suspicion that he was the betrayer of state secrets. Particularly 

with this, perhaps one of the biggest state secrets of all. 

                                                
687 Bosnic, T.12716-12718. 
688 See e.g. [REDACTED]. 
689 P01924; P01925; [REDACTED]. 
690 P01924; P01925.  
691 [REDACTED]; P1400, p.14. 
692 [REDACTED] 
693 [REDACTED]. 
694 [REDACTED]. 
695 [REDACTED]; P1074, p.4. 
696 [REDACTED]. 
697 [REDACTED]. 
698 See Part I, Section II, paras 95-99. 
699 See Confidential Annex I. 

47733



Case No. IT-03-69-T                  Public Redacted Version 

 
82 

i. Captain Dragan Incorrectly Claimed to have been Sent by the DB 

288. Attempting to disregard the contemporaneous evidence, or the evidence of persistent 

surveillance by the DB for the months before Dragan departed for Knin, the Prosecution relies 

upon Dragan’s retrospective claim to have worked for the DB while at Golubić. 

289. Only Dragan puts Stanišić and the DB in control of his arrival in Knin (or subsequent 

activities following his departure).700 It is unclear how Stanišić, an assistant in the DB 

suspected of treason in April 1991,701 could override Janačković, the chief of the Serbian DB, 

let alone Bogdanović, the Minister of the Interior or Sainović, the Prime Minister. 

290. General Simović, Serbian Minister of Defence in 1991, did not draw this conclusion at 

the time. When he discussed the Serbian MOD’s use of Captain Dragan’s services in the fall 

of 1991, he noted that the standard procedure involved, inter alia, informing the security 

services of the details.702 If Dragan were a Serbian DB employee, they would know. If he 

were under their control, the Serbian MOD would not inform the Serbian DB, they would 

request its permission. 

291. Further, and perhaps obvious to most, Dragan is unreliable. He changed his account to 

suit his audience and his immediate objectives, much like he did when he famously testified 

in the Milošević case. At one point, he claimed that the “SDB invited him to [Serbia]. He 

collaborated with Stanišić and Bogdanović”.703 [REDACTED].704 In January 1992, Dragan 

stated in an interview that he “never worked for that man”, referring to Slobodan Milošević.705  

292. Many of Dragan’s later interviews are highly suspect, as he was embittered by his 

removal from Knin in August 1991 and the loss of his narcissistic ambitions. His later 

interviews were littered with untruths designed to maximise his fame and influence. He failed 

to persuade the MOD to train outside the existing TO system,706 so he lied, publically, 

                                                
700 [REDACTED]; P1069, p.2. 
701 [REDACTED]; D608. 
702 P1050, p.23. 
703 P1069, p.2. 
704  [REDACTED]. 
705  D1164, p.8. 
706 See e.g., P1066, with Minister of Defence of Serbia, General Simović, in his response to a question by MP 
Vojislav Šešelj, confirmed that Captain Dragan had proposed to train volunteer units, and Simović had offered 
Captain Dragan “to conduct training for Serb Krajina volunteers in Bubanj Potok, within the existing system. 
However this initiative met with little response”, according to Simović. 
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claiming that he had been engaged by the government to train special units in Bubanj 

Potok.707  

293. [REDACTED]708 [REDACTED].709 As Simović observed, Dragan was “hitting below 

the belt…to preserve his image at any cost”.710  

294. Dragan’s claim of control over MUP forces of Serbia was utterly discredited long 

before this case: “[w]hen the time arrived for Captain Dragan to show his [60] instructors…it 

became clear there were none” as these “were members of the special police forces of the 

Republic Serbia, who were busy with their other commitments”.711   

2. Locally-Based Command hierarchy  

a. Reporting to the “State Security” 

295. The Prosecution interprets the “State Security Department”712 (as an addressee) in 

Golubić reporting as a reference to the Serbian DB and evidence that Golubić was 

commanded by Stanišić at the behest of Milošević. The only reason proffered for this is that it 

would (marginally) support the proposition that Stanišić was in Golubić’s operational loop. It 

is much more reasonable to infer this was a reference to the Krajina DB. 

296. For example, Stanišić would not need to know much of the detail, even if the Serbian 

DB was the principal coordinator of a Belgrade-led plan. For instance, Belgrade would not 

need to know that “confidential sources reported that someone was smuggling (selling) 

automatic weapons. So far this person has sold 40 weapons; the State Security Department 

was told who this person is”.713 It overstretches the point to assert that the Serbian DB would 

be interested in this minutia. Conversely, Martić’s DB, led by Orlović at that time, might have 

needed to know.714 

                                                
707 P1072, p.1. 
708 [REDACTED]. 
709 [REDACTED]. 
710 D1515, p.4; P1050, pp.37-38; D1164, p.12; D1164, p.12. 
711 P1050, pp.36-38. 
712 See e.g. P2670-P2672; P2674; P2676-P2680; P2682. 
713 P2674, p.2. 
714 P1877, pp.34-35. 
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297. Theunens’ claim to this effect in relation to P1179715 is like his evidence: devoid of 

critical reasoning or evidential support. The likewise prosecutorial claim that the reference to 

“Security Service” in P426,716 refers to the Serbian DB, and more precisely Stanišić and 

Simatović,717 is wishful thinking. The list of addressees on the second page as well as the 

header on page one (“To: Secretary of the SUP”) clearly references the local entities within 

the SAO Krajina.718 Had the reference to “Security Service” been to the Serbian service, it 

would have distinguished this fact from the rest of the list. 

i. Simatović’s Alleged Command Over Golubić  

298. The Prosecution suggests that Simatović was sent to Knin by Stanišić to implement 

Milošević’s order to mobilise the reserve forces and to engage the new police. The evidence 

in this regard is seductive, but ultimately unconvincing.  

299. Whilst the evidence suggests that Simatović was around Dragan, the Golubić camp 

and its operations, it does not show that he possessed a degree of control consistent with the 

role alleged. At best, Simatović was sent to Knin on intelligence work, but may have 

overstepped his intended task. However, the evidence does not show him in command, having 

a supervisory role over the camp, or a particular function there.  

300. If he were sent on this mission, in command, one would expect Simatović’s 

colleagues, Filipović719 and Radonjić720 who are also alleged to have been on the same 

mission, to be equally prominent in the evidence or to have a clearly defined task in the camp. 

Had Radonjić been on the same mission, there would be evidence of it. There is none. Babić 

merely speculates about Filipović: he was “one of the instructors” from the Serbian DB “[i]n 

Golubić, as far as I know”.721 His knowledge is based upon uncorroborated hearsay. With 

regard to Filipović, [REDACTED] he only “visited Golubić or the fortress [where the Golubić 

camp was moved in June or July 1991] a couple of times, but was not with them as a group at 

the time”.722  

                                                
715 P1179; see also Prosecution Opening Statement, T.1471; P1575, p.210. 
716 P426; see also Prosecution, Opening Statement, T.1469-1470. 
717 Prosecution Opening Statement, T.1470. 
718 P426, p.2. 
719 See Part I, Section I, paras 64-69. 
720 P1878, p.360. 
721 P1878, p.173. 
722 [REDACTED]. 
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301. No reasonable inference can be drawn that Simatović was in command at the camp 

and that his colleagues were involved in supervising Golubić. Simatović’s role, if he had any 

“additional” involvement beyond intelligence gathering in Knin, was not part of any master 

plan formulated by the Serbian DB. 

a) Witnesses do not Support that Simatović was in Command of the Camp 

302. The evidence shows that Simatović was considered to be a man of influence. What is 

unclear is his actual function, if any. Consistent with Simatović, perhaps, overstepping his 

intelligence remit, or playing on the status of the Serbian DB, Babić confirmed that Simatović 

was a “host, maybe supervisor, a senior person” at Golubić.723   

303. [REDACTED]. [REDACTED]724 [REDACTED].725 [REDACTED]726 

[REDACTED].727  

304. JF-39’s account typically fluctuated depending upon the question.  [REDACTED]728 

[REDACTED].729 [REDACTED].730   

305. [REDACTED].731   

306. JF-39 failed to explain the orders issued to Dragan, how orders were distinguished 

from being in command, or how Simatović could have ordered Dragan but not be in 

command there.  [REDACTED].732 [REDACTED].733 The vacillations in his account are an 

eloquent demonstration of this fact. 

307. JF-39 embellished his assertions as to Simatović’s authority by suggesting that Martić 

had a dispute with Simatović in June/July 1991: “there was a major altercation between 

                                                
723 P1877, p.114. 
724 [REDACTED]. 
725 [REDACTED]. 
726 [REDACTED]. 
727 [REDACTED]. 
728 [REDACTED]. 
729 [REDACTED]. 
730 [REDACTED]. 
731 [REDACTED]. 
732 [REDACTED]. 
733 [REDACTED].  
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Frenki who wanted to command all those men and the TO, which is why the staff was moved 

to the fortress.”734 [REDACTED].735  

308.  This was apparently to re-establish Martić’s control over the TO and police.736 

[REDACTED]737 [REDACTED].738 

309. [REDACTED] stating that there was “no direct departure from Golubić camp for 

Korenica”.739 Rather than Simatović being chased out, “the command centre with Frenki and 

Captain Dragan moved to the main command in the fortress, and some men were sent to 

Udbina, while some other men were sent to Korenica.”740  

310. In this version, the first group transferred was under Simatović’s command: “Captain 

Dragan and Frenki were transferred and then later on they were – they joined under the 

command of the TO Commander Milan Dragišić”.741 In other words, to prevent Simatović 

from co-opting the command, Martić moved Simatović with the command to the fortress. 

311. Realising the absurdity of this, his account changed again: “In fact, he [Simatović] 

spent most of his time in Belgrade rather than at the fortress, and then when he did come to 

Knin for a couple of days, a day or two, then they would have these meetings together at the 

fortress, they would quarrel, so that it was asked for him to be – to go back”.742  

312. [REDACTED]. [REDACTED]743 No witness or document corroborates these 

circumvolutions.  

313. In fact, the move to the fortress (higher ground) was proposed as early as May 1991 to 

prevent an “enemy squad occupying” Golubić.744 Every salient piece of evidence shows 

Dragan leaving the SAO Krajina and the Knindžas early August 1991 due to conflict with 

                                                
734 JF-39, T.7242. 
735 [REDACTED]. 
736 [REDACTED] ; see also T.7242. 
737 [REDACTED]. 
738 [REDACTED] 
739 JF-39, T.7200. 
740 JF-39, T.7201. 
741 JF-39, T.7243. 
742 JF-39,T.7254-7255. 
743 [REDACTED] 
744 P426, p.2. 
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Babić. Rather than revolving around Simatović, this was premised on simmering personal 

rivalry between Babić and Martić, and falling out between Dragan and Babić.745 

b) Documentary Evidence does not support that Simatović was in command in Golubić  

314. A number of documents show Simatović at planning meetings. They cannot prove 

Simatović’s command over Golubić or Dragan,746 but do reflect an intelligence gathering 

function. At most, they show Simatović acting on a frolic of his own, outside of his 

intelligence function: one of the “influential specials”.747  

315. Only two documents provide prima facie evidence of real command over Golubić or 

its activities: P1062 and P979. Neither can demonstrate a controlling or supervisory role.  

316. [REDACTED].748 The Prosecution claims this demonstrates that Dragan was working 

for the Serbian MUP under Stanišić.749 

317. Basic inaccuracies fatally undermine its reliability without more ([REDACTED]).750 

[REDACTED].  

318. An “Order”, dated 16 June 1991, is an obvious forgery designed to implicate 

Simatović. Purporting to be an order by him, for all weapons and armament, except for 

formational weapons, to “retreat from the fortress to Golubić”,751 it is plainly illogical 

considering the evidence at hand. A move from the fortress in June 1991 does not make sense, 

since all evidence indicates that the training was at Golubić, until the move to the Fortress 

from Golubić.752   

319. The strongest documentary evidence of Simatović’s “command” over Martić, Dragan 

or the Golubić camp is consistent with Babić’s characterisation of him as a “host…maybe 

supervisor, a senior person”.753  

                                                
745 Bosnić, T.12704, 12727-12728, 12767-12768; D313, para.58; D314, p.4 (correction for para.58); 
[REDACTED]; P1070, p.3; P1073, pp.1-2; D607, pp.2-3; D1164, p.4; P1163, pp.4-5. 
746 See eg. P1009; P1186.  
747 P1179, p.2. 
748 [REDACTED]. 
749 Prosecution Opening Statement, T.1467. 
750 [REDACTED]. 
751 P979; see also JF-39, T.7209-7210. 
752 JF-39, T.7269-7270; [REDACTED]. 
753 P1877, p.114. 
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320. As Dragan wrote on in May/June 1991, the arrival of Simatović and some “influential 

specials” will raise the morale and they would dispense advice to the recruits. Consistent with 

Stanišić case, Simatović was considered to have no command over the camp or Dragan. 

Instead, his presence was anticipated to raise morale and he might have provided some 

advice.754 

3. The Training at Golubić was not in furtherance of the Common Purpose 

321. A crime must be committed in furtherance of (or a reasonably foreseeable 

consequence of) the JCE’s common criminal purpose if it is to give rise to liability. In the 

case of the Golubić training, without proof that alleged JCE members intended (or should 

have reasonably foreseen) the training to be a means of procuring recruits to commit crimes in 

furtherance of the common criminal purpose, the fact that crimes did occur subsequent to the 

training, cannot prove that it was intended to further a criminal purpose.  

322. This is a troubling feature of the Prosecution’s case against the Accused. It relies on 

criminalising the training at Golubić because trainees (principally Martić’s men) eventually 

committed crimes in the region. The Prosecution should be required to show that a clear 

pattern of crime arose as a result of and due to the training received. Or that the trainees 

regularly committed crimes, the camp trainers/organisers were aware of these crimes, but 

persisted with this training nonetheless without taking additional preventative measures.  

323. This is not the evidence in this case. The nature of the training at Golubić does not 

permit this type of inference to be drawn, as the training was short and it involved nothing 

more than providing police officers or locals with some basic, defensive military skills to deal 

with the escalation of violence. Despite the prominence this camp plays in the Prosecution 

case, Golubić only operated for three months755 and trained only 200-300 men.756 Importantly, 

such training included clear rules concerning the protection of civilians. Training is discussed 

below. 

                                                
754 P1179, p.2.  
755 [REDACTED]; see also Bosnić, T.12704; D313, para.35; D314, p.3. 
756 JF-39, T.7246-7247 (200-250  men).  
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a. Basic Infantry Training for Self-Defence  

324. As confirmed by Dragan himself, the training was “a short 21 day course, roughly 

speaking”.757 Finding this admission overly modest, he reverted immediately thereafter to 

boasting, noting that he endeavoured to use 10% of these trainees to later train “the entire 

armed forces”.758 This did not happen: Dragan principally trained men who did not train 

anyone else. 

325.  Despite some basic military-style infantry training, the focus was on producing police 

officers, not combatants.759 [REDACTED].760 Further, an adjudicated fact establishes that 

Golubić was created “because Milan Martić wanted properly trained police officers.”761 This 

shows that he was not training these men to commit crimes in furtherance of the common 

purpose. 

326.  [REDACTED].762 This would appear to encompass the creation of Golubić. 

[REDACTED]763 [REDACTED].764 [REDACTED].765 [REDACTED].766 The people mostly 

came “to defend their houses, wives and children”.767 [REDACTED].768 [REDACTED].769 

327. A misnomer about the training is that it produced “special forces”. [REDACTED] 

absorbed the media image of Knindžas as “highly trained guys”.770 [REDACTED].771 A video 

of the trainees in Golubić illustrates the basic training for the men.772 [REDACTED].773 

[REDACTED].774 [REDACTED].775 Bosnić also confirmed the basic nature of the training.776  

                                                
757 P2976, p.5; Second Decision on Adjudicated Facts (Prosecution), Fact 55; see also P1181, p.4; Bosnić, 
T.12706; [REDACTED]. 
758 P2976, p.8. 
759 [REDACTED]); DST-43, T.13015; [REDACTED]; Bosnić, D313, para.36; P1103, p.2; Babić, P1877, pp.38-
39. 
760 [REDACTED]. 
761 First Decision on Adjudicated Facts (Defence), SAO Krajina, Fact 1; [REDACTED]. 
762 [REDACTED]. 
763 [REDACTED]. 
764 [REDACTED]; Bosnić, T.12707. 
765 [REDACTED]; see also [REDACTED]; Bosnić, D313, para.43; [REDACTED]. 
766 [REDACTED]. 
767 P991, para.4. 
768 [REDACTED]. 
769 [REDACTED]. 
770 D298, p.2. 
771 [REDACTED]. 
772 P991. 
773 [REDACTED]. 
774 [REDACTED]. 
775 [REDACTED]. 
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328. JF-40, arriving at Golubić in late September 1991, confirmed there was only one 

special unit of the MUP SAO Krajina,777 and added “they called it a special unit, but it was no 

special unit. There were not specialists trained in special tasks.”778 

329. [REDACTED].779 [REDACTED]780 [REDACTED].781 [REDACTED],782 

[REDACTED],783 this was based on little more than fable and mythology making.  

b. Training in Treating Civilians Humanely 

330. [REDACTED]784 [REDACTED].785  

331. Captain Dragan trained recruits on how to treat prisoners of war, tried to improve the 

conditions of prisoners by proposing to create a prison with humane conditions in the SAO 

Krajina.786 He deemed the condition of detention of six prisoners at the fortress “extremely 

inadequate” and requested for a decent prison to be created.787   

332. His involvement in operations in the SAO Krajina in the summer of 1991 led to 

improved law and order.788 His attempts at strict adherence to law contrasted sharply with the 

JNA regime once it took over the prisons in the Krajina. 

IV. CONCLUSION: LACK OF CONCERTED ACTION IN THE KRAJINA AND THE SBWS 

333. In SAO Krajina, taking the Prosecution’s case at its highest, there are no alleged JCE 

members involved in the attack on Pakrac and Kijevo. Accordingly, it cannot be argued that a 

member of the alleged JCE procured anyone to commit crimes on behalf of the JCE in these 

locations.  

334. More importantly, in Plitvice, Pakrac, Kijevo, Lovinac,Benkovac, Dvor na Una, 

Skradin, Saborsko, the alleged crimes were not done in furtherance of the alleged common 

                                                                                                                                                   
776 Bosnić, T.12706-12707. 
777 Maksić, T.6969. 
778 Maksić, T.6970-6971. 
779 [REDACTED]. 
780 [REDACTED]. 
781 [REDACTED]. 
782 [REDACTED]. 
783 [REDACTED]. 
784 [REDACTED]. 
785 [REDACTED]. 
786 See e.g. P425. 
787 P425, p.1. 
788 See e.g. P1186, p.1;  P1070, p.2; P2659, p.1. 
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purpose of the JCE, as these actions were done as a defensive reponse, for military purposes 

and/or, were not intended to displace civilians.  

335. Regarding the fighting in Plitvice, Pakrac, Kijevo (at least before August 1991), Glina, 

Skradin, and Saborsko, the JNA intervened to stop the fighting. The indictment clearly states 

that from April 1991, special units of the Serbian DB operated “in coordination with the 

JNA”, as well as other forces.789  However, as is evident, it cannot be said that the criminal 

plan to forcibly displace non-Serb civilians commenced at a time when the JNA, whose 

leadership are alleged JCE members in the Indictment, were acting in concert with the other 

alleged JCE members. 

336. Further, while the theory is altogether flawed, Babić’s Parallel Structure theory, where 

Belgrade-led aggression throughout the Krajina would provoke a the creation of a JNA, 

thereby allowing Croatian Serbs to seize land and demarcate boundaries is facially flawed in 

Plitvice, Pakrac, Kijevo, Lovinac, Benkovac, Saborsko, Dvor na Una, Glina, as there are no 

individuals associated with the Belgrade Serbs involved in the attack, including Simatović. 

Simatović is only listed as being involved in Lovinac, Glina, Skradin, and Plitvice. 

337. In SAO SBWS, the evidence does not show that these were in pursuit of a criminal 

purpose or that they involved any alleged JCE members from Belgrade.  They were engaged 

in defensive actions due to the perceived threat they felt from the Croats. Further, it was not in 

coordination with the JNA, as alleged in the indictment. Instead, the JNA was acting as a 

“kind of UNPROFOR”, as asserted by Prosecution witness JF-35. This is a far cry from the 

allegations made in the Indictment that the JNA, Belgrade and local Serbs were acting in 

concert to accomplish their joint criminal objectives. 

 

 

 

 

 

                                                
789 Indictment, para.8. 
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SECTION II. ALLEGED JCE IN CROATIA - PARTICIPATION 

I. ALLEGED CONTRIBUTION BY STANIŠIĆ IN CROATIA/RSK 

A. PRELIMINARY ISSUES 

1. Contribution by Stanišić in Command or Supply in SAO Krajina Post Mid-July 

1991 

338. As stated in Part II, Section I of this Brief, there was no criminal purpose agreed upon 

by any of the alleged JCE members prior to August 1991. Regarding Stanišić, no evidence 

implicates him in the support or command of the Krajina police or military after mid-July 

1991. Only two 92quater witnesses, Babić and Pavlović, implicate Stanišić with regard to 

command or logistical assistance to the SAO Krajina police or military after July 1991. 

Analysing the thesis of both witnesses, alongside a consideration of the evidence of who in 

fact was supplying the SAO Krajina police, exposes their perjured testimony. 

2. Babić Contradicts Himself and JF-39 

339. Babić made contradictory allegations concerning the existence and control exercised 

by the so-called parallel structure. Firstly, he claimed that it came into existence sometime in 

“August 1990”.790 At another point, he stated that, “their activities began in April 1991.791 

Whether August 1990 or April 1991, how a parallel structure can be said to have existed 

without action was not explained. 

340. Further, he claimed that combat activities began in June/August 1991792 and that the 

Serbian DB had control “of all of the events” in the Krajina.793 Babic testified that “this 

parallel structure…caused provocations towards Croatian threats to create clashes and to pull 

in the JNA, as [Milošević] had planned”.794 He stated that police and volunteer units under 

Serbian DB control would attack first, causing provocations and opening fire; then the JNA 

would join in.795 Not even the Prosecution appear to believe Babić’s dishonest, 

uncorroborated account that Stanišić was in control of the Army, TO and Krajina police in 

                                                
790 Babić, P1879, p.3.  
791 Babić, P1877, p.35. 
792 Babić, P1878, pp.175-176. 
793 Babić, P1877, pp.35; see also P1878, p.130. 
794 Babić, P1878, p.350. 
795 Babić, P1878, p.350. 
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July/August 1991, as it “put” its case to DST-34 that men in the Krajina were supplied 

weapons by the Serbian DB, not that it coordinated the actions of these forces.796 

341. Babić’s testimony was replete with contradictions and other evidence leaves his lies 

further exposed. He claimed that during a visit to see Milošević, in relation to obtaining a TO 

commander (Radoslav Maksić) for the Krajina, he met Stanišić in a room with a “military 

map in front of him with the lines drawn in of the deployment of the army”.797 Putting aside 

the absurdity of a professional intelligence officer being in command of an army, Babić 

quickly contradicted this account. The next time he recounted this tale, Babić stated this room 

“had a stand for a map, and the room was empty.”798 This clumsy attempt to place Stanišić in 

control of at least the TO is made even more implausible when one considers other 

Prosecution’s evidence that both Babić and Martić controlled the TO.799  

342. Further, although JF-39 was as unreliable as Babić, his account completely contradicts 

the latter. [REDACTED].800 [REDACTED].801 [REDACTED].802 [REDACTED].803  

3. Alleged Logistical and Financing of the Krajina Police by Stanišić  

343. The Prosecution case has remained opaque regarding the extent that Stanišić allegedly 

provided logistical assistance to the Krajina Serbs, principally because the two primary 

witnesses – JF-39 and Babić – materially contradict each other. [REDACTED].804 The 

implication of Babić’s “parallel structure theory” (and its all-encompassing logistical support 

for all Serb Forces in the Krajina) is that Stanišić continued to provide supplies past this date.  

344. The Defence will examine the remaining evidence that exposes the fabrications by 

both witnesses. In order to be able to properly contextualise the evidence that implicates 

Stanišić, the Defence will first analyse the Babić thesis (in as much as it supposes overall 

support of the military and police action by Stanišić after mid-1991).  

                                                
796 DST-34, T.12570-12571; see also P61, pp.10-11. 
797 Babić, P1878, p.202. 
798 Babić, P1878, p.353 (emphasis added).  
799 Maksić, T.6964; Maksić, P951, pp.13, 16-18, 124; see also P2047, para.26. 
800 [REDACTED]. 
801 [REDACTED]. 
802 [REDACTED]. 
803 [REDACTED]. 
804 [REDACTED]. 
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345. The Defence will then consider the evidence of JF-39 [REDACTED]. By 

understanding the absolute lack of evidence implicating Stanišić after mid-1991, it is possible 

to see clearly how the supplies alleged by JF-39 (cash and arms) to the SAO Krajina prior to 

that time, even if reliable, could only have been minimal and not in furtherance of crime. For 

the avoidance of doubt, it is not accepted that either witness was capable of truth.  

a. The Babić Thesis of Alleged Logistical Support and Financing of the Krajina 

Police by Stanišić from Mid-1991 is Faulty 

346. The mass arming of Serbs with tens of thousands of weapons in the Krajina and 

SBWS from TO storages started from July 1991.805 The Serbian DB observed and recorded 

some of these occurrences.806 [REDACTED].807 

347. [REDACTED]. [REDACTED].808 

348. [REDACTED]809 [REDACTED].810 In July 1991, Martić confirmed that weapons from 

the JNA were shared with the police.811 Not from the JNA as an institution, but from “JNA 

Serb patriot officers” from JNA storage;812 “not from Serbia as many would like to put it”.813 

Also, weapons were provided from individuals abroad”.814  

349. From at least August/September 1991, Simović, the Minister of Defence of Serbia, 

was supplying the weaponry needs of the Main Staff of the SAO Krajina TO.815 Despite 

Babić’s claims of impotence, he was involved in these arrangements.816 

350. With regard to the first joint operation between the JNA and the local SAO Krajina 

armed forces (Kijevo on 26 August 1991),817 Martić stated that “[w]e gave the infantry (police 

                                                
805 Bosnić, T.12675; Bosnić, D313, para.64; D314, correction to para.64; Babić, P1878, pp.241-243. 
806 See e.g. [REDACTED]. 
807 [REDACTED]. 
808 [REDACTED]. 
809 [REDACTED]. 
810 [REDACTED]. 
811 P2593. 
812 D296, p.8. 
813 D296, p.9. 
814 D296, p.9. 
815 P965, pp.1-9; P968; P1877, p.64. 
816 P1877, pp.64-65. 
817 DST-43, T.12903. 
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and civilian), and the logistics was provided by the JNA”.818 From the fall of 1991, through 

the implementation of the 1992 Vance Plan and beyond, these arrangements were the norm. 819 

351.  Mladić confirmed the enormous supply operation that was being prepared by the 

JNA.820 He also noted the task to “[a]rm 50,000 men legally and illegally”.821 The SSNO 

coordinated the provision of logistical supplies from the army stores to the MUP units. Selak 

confirmed that “it was quite normal for police to request from the army this kind of 

supplies”.822 [REDACTED].823 

352. By April 1992, there was a Board of special police units of the RSK subordinated to 

the RSK Ministry of Defence.824 The SSNO ordered the creation of special police units.825 TO 

units (with all their equipment) were transformed into police units.826 Martić’s reliance on the 

military for supplies continued until October 1993.827  

4. Stanišić Did Not Finance of the Krajina Police From Mid-1991 

353. Within the Prosecution case there is a mismatch of allegation and evidence. The 

Prosecution allege that Stanišić supplied the police throughout the indictment period. 

[REDACTED].828 The evidence shows that from May 1991, Martić’s police were financed 

through the SAO Krajina budget, which was largely funded through the SDK.  

a. The Existence of SDK Accounts for the SAO Krajina from May 1991 

354. On 16 May 1991, the SAO Krajina Assembly established the SDK of the SAO 

Krajina.829 The SDK service was to cooperate with Krajina organs and the Republic of 

Serbia.830 With the SDK, the SAO Krajina obtained its own financial system with budgets and 

                                                
818 D296, p.11. 
819 [REDACTED]; D1163; P1142, p.2; P1140, pp.6-7; P1141, p.3; D717; P1226, p.2; D681, pp.1-2; D1167, 
pp.3-5; D736, pp.1,3; D730, p.3; D737, pp.1-2; P1235, pp.1-2; P1233, p.2; D1172; D739; D682; D684; D685; 
D686. 
820 D1458, p.3. 
821 D1458, p.5. 
822 D730, p.4; D1432, pp.3-12. 
823 [REDACTED]. 
824 P1232. 
825 P1232. 
826 P1236; P1233;  P1103, p.6;  P1237, pp.3-4; P1238, p.3; D1685, pp.73-74. 
827 D1134, p.2; P2579; P2580; D1139; D1182; D1183. 
828 [REDACTED]. 
829 P2050. 
830 P2050, Articles 5,9-10. 
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bank accounts.831 The money was distributed through these accounts based on an agreement 

with the Federal Government.832 Bosnić confirmed that the TO, the police, and the 

municipalities all had their own SDK accounts.833 

355. The Krajina police were also likely financed through the funds provided to the TO by 

the SSNO, at least from September 1991. According to Babić, the TO was financed through 

the JNA: through the giro account into which funds were paid from the Serbian MOD and 

Serbian Government.834 Maksić, a member of the SAO Krajina TO main staff, confirmed this 

arrangement.835 Maksić also noted that the Krajina MUP and TO received their money 

through the SDK.836  

356. This is corroborated by the record of a meeting in November 1992 between the RSK 

and Serbian Government (involving Milošević, Radoman Božović and the Governor of the 

National Bank) to decide on “[t]he way of financial help to the Krajina till the end of this 

year”.837 It was noted, inter alia, to “immediately start the planning of the means for the needs 

of the Army and the police, the way it was in 1992….[t]his will be accomplished through the 

Ministry of Defense of the Republic of Serbian Krajina and the Ministry of Defense of the 

Republic of Serbia”.838 Babić admitted that from at least the fall of 1991, the police was 

financed through the MOD of Serbia.839 

357. In the end, Babić lies were instructive. By trying to implicate the Serbian MUP, he 

demonstrated that the DB did not finance the police, nor did he believe this to be the case. He 

related how in a government session in July 1991 Martić had requested more money for the 

police from the government budget.840 Having been refused, Martić responded by indicating 

that he would go “work for the one who was paying him”. Babić testified that he understood 

Martić to mean the MUP Serbia.841  

                                                
831 Bosnić, D313, paras 47,49; D315, p.2; P2025; P333; P1877, p.59-61. 
832 Bosnić, D313, paras 47, 49. 
833 Bosnić, D313, para.49; see e.g. P970; P1878, p.67. 
834 Maksić, T.6853-6854, 6861; P1877, pp.62,66; P968, pp.1-2. 
835 Maksić, T.6856. 
836 Maksić, T.6856. 
837 P1886, pp.1-2. 
838 P1886, p.2. 
839 Babić, P1878, p.84. 
840 Babić, P1877, p.62. 
841 Babić, P1877, p.62. 
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358. Babić confirmed later that the police were financed from Serbia through MUP Serbia 

with cash and technical equipment and “[l]ater on, they operated accounts”.842  

359. Bosnić never heard of any special funding for the SAO Krajina police, only that they 

were receiving payments from the federal budget,843 and that Martić was paid through the 

local budget.844 [REDACTED].845  

b. The Vance Plan and Supplies to the Police  

360. Through the implementation of the Vance plan, the financing of the RSK police 

continued to be effectuated through the SFRY Presidency from the federal budget.846 There 

was no role envisaged for the DB or Stanišić. Martić wanted 20,000 military personnel 

transferred to the police. He wanted officers to “lead these units as police units”.847  

361. The Federal MUP and MOD were designated as the principal coordinators.848 These 

arrangements, which included the creation of “the basic organisational structure of the (MUP) 

service” in the RSK,849 and the wholesale provision of training, did not involve the Serbian 

MUP, DB or Stanišić.850 Gračanin, Federal MUP minister at the time, noted that “[a]s for the 

financial part with regard to the police – some loans have been taken out.”851 

On 25 February 1992, the SFRY Presidency confirmed that it was the MOD and Federal 

MUP’s responsibility.852 The JNA also financed some of its officers to man MUP units or 

MUP reserve troops.853 

362. On 18 May 1992, and despite the Vance Plan, the RSK Assembly stated that the RSK 

“shall have a Serbian Army”.854 On 16 July 1992, Martić was promoted Colonel General.855 

                                                
842 Babić, P1878, p.65. 
843 Bosnić, D313, paras 31,45-46; D314, p.2 (correction for para.31), p.3 (correction for para.45); D315, p.3 
(comment on P2025). 
844 D313, para.71. 
845 [REDACTED]. 
846 D1429, p.53, 55-56; P1430, p.9. 
847 D1429, p.52. 
848 D1430, p.10. 
849 D55, p.1. 
850 Bosnić, T.12740-12743; Bosnić, D313, para.82; see also D55, pp.6-9; D1520, pp.3-11; D318, p.11-12; 
D1432, p.6. 
851 D1432, p.7. 
852 D318, pp.11-12; see also P1878, pp.231-233; P2005, pp.14, 16-17. 
853 D1432, p.4; see also P1233, p.2. 
854 P1239, p.3. 
855 P1240. 
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On 16 October 1992, the administration and “all PJM brigades which constitute the A defence 

echelon of the RSK” were put under the command of the newly created main staff”.856  

363. On 27 November 1992, an order by the RSK main staff regulated the reorganisation of 

the TO and special police units into the VRSK, stating that “PJM Brigades shall become part 

of the corps (…) and shall in every respect be subordinate to the corps commanders”.857 

Further specific orders were issued about the integration of these TO and PJM units within the 

newly created Army of the RSK, the SVK. In particular, an order by the RSK Zone TO HQ of 

SBWS, dated 8 December 1992, concerned “the creation of the unified logistics organ and the 

base in the Corps”,858 with the PJM Brigade envisaged “to pay all persons, and complete any 

other financial obligations by 31-Dec-92. As of 1 January 1993, payment to all persons as 

well as engaging in financial obligations is to be carried out by the Corps Command, through 

its organs”.859 

364. The Serbian MUP was not involved in any of this supply or financing. Adžić, [acting 

Federal Secretary of National Defence]860 [REDACTED].861 However, as will be discussed 

below in paragraphs 366-370 of this Brief, all the evidence shows that it did not play more 

than a marginal role.862  

365. By November 1994, the RSK budget covered both the funds for financing the police 

and the army.863 Babić explained that budget deficits were funded by the National Bank of the 

RSK, receiving its money from the National Bank of Yugoslavia. He confirmed that the army 

and police took almost two-thirds of the budget.864 

c. Serbian MUP and DB Supplies to SAO Krajina Police: Post Mid-July 1991 

366. As discussed above, contributions by the MUP Serbia were minimal. Importantly, they 

were designed to enhance the security of the SAO Krajina, not advance a criminal purpose. 

The Prosecution must not be permitted to obscure this critical distinction. Ordinary citizens of 

                                                
856 P1242, p.1. 
857 P1244, p.14. 
858 P1246, p.3. 
859 P1246, p.3. 
860 DFS-17, T.16842. 
861 [REDACTED]. 
862 D1432, pp.45-47; [REDACTED]. 
863 P2012, p.4; P2050. 
864 P1878, pp.74-78; P2012; P224, p.16; P2076; P2055, pp.1-2; [REDACTED] 
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all ethnicities in the SAO Krajina had the right to security, provided through a functioning 

criminal justice system, including a functioning police force. 

367. As the aforementioned evidence of supply to the RSK MUP shows, it was the SSNO 

and the army that was involved in supply of the “police” that was created as a result of the 

Vance plan.  

368. The Serbian MUP’s involvement appears to have been focused on the police that were 

genuinely conducting crime prevention tasks.865 Martić made various requests of Badža, for 

the training of the RSK MUP trainees.866 Golubić was used from March 1992 as a training 

facility for the RSK MUP.867 [REDACTED].868 The Prosecution has not demonstrated that 

this facility was henceforth used to train combatants. It became a police school that “trained 

ordinary police officers.869 The Serbian MUP provided some limited training for the police 

recruits during 1992 – 1995.870 The RSK MUP was expected to finance the courses.871 

369. Martić received his communication supplies for the SVK from the VJ, wherein 

cooperation was “exemplary”.872 The Institute for Security in Belgrade, involving the Serbian 

MUP, provided assistance to the RSK MUP that was engaged in civilian police tasks, 

including cryptographic data protection courses in September 1993 to 28 employees of the 

RSK MUP.873 This went hand-in-hand with other limited (and, often reluctant or delayed) 

assistance being provided with regard to the provision of communications equipment and the 

loan of experts to ensure effective communication between the Federal organs and the RSK, 

as well as the effective functioning of the RSK police service.874 

370. [REDACTED].875 Even for crime prevention police work, Martić was forced to turn to 

the Federal SUP as his main sponsor. In sum, they dealt with issues relating to training, 

                                                
865 See e.g. P2633. 
866 P2664; P1553. 
867 P3216, p.379; P2350. 
868 [REDACTED]. 
869 Bosnić, T.12710; D313, para.60; P984; D765, p.6. 
870 D1173; D1176. D1174; D317, p.3; D1188; D1187; D1189, D1190; P2460. 
871 D317, pp.1-3; D1178; D1179. 
872 D1140, pp.1,6. 
873 D1180; see also D1181. 
874 P2445, p.2; P1233, p.3; D1184; D1150; P2578; D313, para.80; [REDACTED]; D1151. 
875 [REDACTED]. 
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organisation, staffing and the provision of “advisors in the areas of public and state security to 

be assigned to the MUP of the Republic of Krajina and police stations”.876  

B. THE PROSECUTION HAS NOT SHOWN ANY CONTRIBUTION BY STANIŠIĆ OR PROVEN ANY 

CRIMINAL INTENT  

1. Stanišić’s Alleged Contribution to the SAO Krajina: 1990 – July 1991 

371. Having discussed the command and supply of the SAO Krajina police from mid-July 

1991 through to 1995, it is crystal clear that there is no evidence that Stanišić commanded, 

supplied or financed the military or the SAO Krajina police from mid-July 1991. Had this 

been true, someone other than B-179 or Babić would have noticed. The brief will now discuss 

Stanišić’s alleged assistance prior to July 1991.  

2. The Remaining Acts are Incapable of Allowing an Inference of Criminal Intent 

372. The Prosecution alleges that Stanišić, using Simatović, organised supplies for Martić’s 

nascent police force beginning in November and December 1990 when Simatović started 

transporting weapons and ammunition to Knin, using trucks of the MUP Serbia.877 Thereafter, 

it is alleged that Stanišić supplied the arms, equipment, uniforms and payment for the “SAO 

Krajina” police (who were going to start training at Golubić camp);878 for expanding the 

barricades in January 1991 and thus “extending Serb territory”;879 sending cash to set up the 

police stations880 and organising all the supplies (including salaries) for the new Golubić 

camp.881   

373. This case rests almost exclusively on the testimony of JF-39 and Babić. As noted 

above, Babić does not corroborate JF-39, except marginally. This will be discussed below. 

Whilst corroboration may not be strictly necessary, logic dictates that had JF-39 been a 

witness of truth, there would have been some meaningful support for his account. 

                                                
876 P2445, p.3. 
877 Prosecution Pre-trial Brief, paras 51-55, 85.  
878 Prosecution Pre-trial Brief, para.85. 
879 Prosecution Pre-trial Brief, para.51.  
880 Prosecution Pre-trial Brief, para.85. 
881 Indictment, para.3. 
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a. Transport of Weapons and Ammunition beginning in November/December 1990 

i. Trucks in Bosansko Grahovo 

374. [REDACTED].882 [REDACTED];883 [REDACTED].884 [REDACTED]. It is 

implausible to say the least.  

375. Not a single witness or any exhibit provides a scintilla of support for this alleged chain 

of supply. [REDACTED]. Moreover, why the SDS and Babić would not know, when they 

were engaged in distributing arms from at least the summer of 1990, is not immediately 

apparent.885  

376. Thereafter, [REDACTED]. [REDACTED]. [REDACTED].886 [REDACTED].887 

Bearing in mind, as confirmed by the arrest of Serbian MUP employee, Pokrajak on 8 May 

1991888 transporting communications equipment probably destined for Knin, it was almost 

impossible for vehicles not to be noticed in Bosnia and in Croatia by the many mixed mobile 

patrols at that time,889 this account cannot be relied upon.  

ii. Two PUCH (PUH) Vehicles of Military Supplies 

377. [REDACTED],890 [REDACTED].891 [REDACTED].892 [REDACTED].893  As argued 

above,894 it is submitted that delivering weapons for use at the barricades was in furtherance of 

the defence of the Serbian villages, not in furtherance of a criminal purpose.  

378. [REDACTED].895 Not a single witness connected to Knin at this time, including 

Babić, corroborated this account. 

                                                
882 [REDACTED]. 
883 [REDACTED].  
884 [REDACTED]. 
885 [REDACTED]; [REDACTED]; Bosnić, D313, paras. 28,64; Bosnić, T.12645. 
886 [REDACTED]. 
887 [REDACTED]. 
888 P3004. 
889 [REDACTED]. 
890 [REDACTED] 
891 [REDACTED]. 
892 [REDACTED]. 
893 [REDACTED]. 
894 See Part II, Section I, paras 217-222. 
895 [REDACTED]. 
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379. [REDACTED]d.896 It is likely that JF-39 adopted this story as his own. In any event, 

even if one or both of these stories are true, they serve as a useful demonstration of the depth 

of the fear that prevailed at that time, only reinforcing the defensive nature of Martić’s 

activities. 

380. [REDACTED];897 [REDACTED] the evidence shows that they were using hunting 

rifles or reserve weapons taken by Martić from the Knin police station.898 [REDACTED].899 

Had it been true that untrained, inexperienced villagers in rural Croatia were armed with 

semi-automatic rifles, someone would have known.900 At the very least, gossip at the local 

cafes in the region would have related to the introduction of more advanced weaponry being 

used in the area. [REDACTED]. 

381. In the end, the witness was unconvincing. [REDACTED], the witness conceded: “You 

see, I’m completely confused. It’s not that I’m withdrawing any portions of my statement; it’s 

just that I find it very hard to pick out the right words and to give you the right context. Every 

time I’m recounting the story yet again, the context simply takes me to a different 

direction”.901 An accurate summation of a dishonest account. 

iii. Stanišić did not Provide Cash for expanding the barricades in January 1991 and 

thus “extending Serb territory” 

382. [REDACTED].902  The inference that the Prosecution invites the Chamber to draw is 

that the money was for the barricades, which in turn were in furtherance of forcible transfer.  

383. Putting aside the fact that it is not immediately apparent, [REDACTED], how such 

money would be spent with regard to makeshift barricades, as noted above, there is a huge 

body of evidence to suggest that the barricades were a clumsy, localised, defensive 

response.903 There is evidence that in January 1991 Martić had not fully complied with a 

SFRY Presidency order, and an agreement with Vasiljević, to return all the weapons. Martić 

                                                
896 [REDACTED]. 
897 [REDACTED]. 
898 See for example  [REDACTED]; Bosnić:, D313, para.27; DST-43, T.12932; D296, pp.6-7. 
899 JF-41, T.7952-7956. 
900 See Part II, Section I, paras 217-222. 
901 JF-39, T.7351. 
902 [REDACTED]. 
903 See Part II, Section I, paras 217-222.  
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noted “the people bought by themselves, nor all the weapons we took from the police 

station.”904  It is likely those on the barricades used these weapons.905 

384.  JF-39 is the only witness to claim something so contrary. [REDACTED].906 If JF-39’s 

account is to be accepted, then Stanišić acted to ensure law and order.  

b. Stanišić did not Provide Logistical Assistance to the “SAO Krajina” Police and 
Financing to set up the Police Stations 

385. [REDACTED].  

386. Firstly, the account is undermined by the lack of corroborative support. 

[REDACTED]. [REDACTED]907 and [REDACTED].908 [REDACTED].909  

387. As confirmed by other evidence, the principal source of money for the SAO Krajina at 

this time was charitable donations or sponsorship from sympathetic businesses.910 This money 

was kept in the treasury of the SUP Knin, and Martić and his associates were in charge of the 

allocation of these resources.911 The treasury was part of the common affairs of the SUP Knin. 

This service was in charge of the finances, including the payment of salaries of the police 

station.912 [REDACTED]913 [REDACTED].914 

388. [REDACTED].915  This fabrication alone ought to raise a reasonable doubt. 

389. [REDACTED]916 [REDACTED].917 [REDACTED].918 It is curious, to say the least, 

that not a single receipt recording Stanišić’s cash deliveries and Simatović’s records from 

duration of Golubić’s three months lifespan, survived.  

                                                
904 D296, p.7. 
905 D296, pp.6-7. 
906 [REDACTED]. 
907 [REDACTED]. 
908 [REDACTED]. 
909 [REDACTED]. 
910 DST-43, T.12965-12966, [REDACTED]; [REDACTED]; Bosnić, D313, paras 44, 47, 51-52, 54-55; Maksić, 
T.6856-6857; D314, p.4. (correction for paras 51, 52). 
911 [REDACTED]; Bosnić, D313, para.53. 
912 [REDACTED]. 
913 [REDACTED]. 
914 [REDACTED]. 
915 [REDACTED].  
916 [REDACTED]. 
917 [REDACTED]. 
918 [REDACTED]. 
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390. [REDACTED].919 It is noteworthy that this source of money was at the forefront of 

both Martić’s and Babić’s minds, not the alleged regular and ample supplies allegedly 

provided by Stanišić.  

391. Equally noteworthy, despite Stanišić’s alleged critical role in supplying and creating 

the SAO Krajina police, in 1993, when Martić seeks the assistance of Serbia to help pay his 

police officers, he fails to address his trusted financier Stanišić. Instead, he addresses 

Milošević, Šainović and Sokolović.920 Instead, he addresses Stanišić only to investigate an 

alleged theft of money by Orlović.921 

c. Stanišić did not Provide the Supplies, Including Salaries, for The Golubić Camp922 

392. The Prosecution’s dominant thesis as to Stanišić’s role revolves around his alleged 

involvement with the Golubić training camp from April 1991.  The Prosecution alleges that 

Stanišić had a key role in setting up and supplying the camp.923 The evidence does not prove 

this case.  

393. Babić’s assertion that Golubić was set up by the SAO Krajina MUP, Martić, the 

Serbian DB, Captain Dragan and Simatović was based simply on the fact that “they told me 

as much”.924 He also claimed, again in the form of pure, unsupported assertion, that Stanišić 

had told him.925 For someone so well placed, Babić’s vagueness on the issue casts 

considerable doubt upon the Prosecution case.  

394. The credibility of JF-39 has already been addressed. [REDACTED].926 

[REDACTED].927 

d. Golubić: A local Endeavour  

395. The remaining evidence tells a different story, showing that Golubić was locally 

constructed and financed. This small enterprise, training only 200-300 men, did not require 

funding from Belgrade.  

                                                
919 [REDACTED]. 
920 P1552. 
921 P1556. 
922 Indictment, para.3. 
923 Prosecution Pre-trial Brief, para.67. 
924 Babić, P1877, p.110. 
925 Babić, P1877, p.62. 
926  [REDACTED]. 
927 [REDACTED]. 
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396. [REDACTED].928 [REDACTED].929 [REDACTED].930 [REDACTED].931 

[REDACTED].932 

397. There was no consistent uniform for the recruits of Golubić. Every group appears to 

have made its own arrangements.933 [REDACTED].  

398. As for weapons, the same is true. The weapons came from a variety of sources. As 

confirmed in an exhibit vividly labelled the confessions of a “Chetnik Duke”, the men at 

Golubić were “mainly armed with hunting rifles”.934  

399. As discussed above, the police had access to weapons from the storages of the reserve 

police (which had been distributed in Knin during the so-called Log Revolution).935  

[REDACTED].936 [REDACTED].937  

400. [REDACTED],938 [REDACTED].939 [REDACTED].940  

C. CONCLUSION: NO RELIABLE EVIDENCE OF ANY ASSISTANCE BY STANIŠIĆ TO THE SAO 

KRAJINA 

401. There is no reliable evidence to show that Stanišić was Milošević’s conduit for 

supplies to the Knin Krajina between 1990-1995. For the reasons advanced, the evidence does 

not disclose that he was in command of a parallel structure or that he was involved 

coordinating the financing or supply of the SAO Krajina police.  

402. The Defence does not argue that individuals from the Serbian Government, including 

the Serbian MUP and DB, were not involved in providing support to the nascent SAO Krajina 

police. However, Stanišić did not coordinate this nor was he involved.  

                                                
928 [REDACTED]. 
929 [REDACTED]. 
930 [REDACTED]. 
931 [REDACTED]. 
932 [REDACTED]. 
933 Bosnić, D313, paras 30, 32, 64; [REDACTED]. 
934  P1181, p.2. 
935 See Part II, Section I, paras 217-221. 
936 [REDACTED]. 
937 [REDACTED]. 
938 [REDACTED]. 
939 [REDACTED]. 
940 [REDACTED]. 
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403. The evidence shows that prior to August 1991, the supplies came through many 

different sources - more in the way of personal favours. This was not a concerted plan in 

furtherance of crime, but an ad hoc response to a frightening new reality.  

404. In the early days, the SDS supervised the ad hoc and defensive supply. 

[REDACTED].941 Smuggling was rife.942 Even the most powerful politician of that time, 

Babić, was personally involved in smuggling weapons.943 [REDACTED].944 Only later was 

this assistance institutionalised through the JNA and the federal structures.  

405. The Defence accepts that Bogdanović was involved in providing such ad hoc 

assistance to the Croatian Serbs.945 Bogdanović is proud of his involvement in assisting the 

Serbs in the SAO Krajina. Bogdanović admitted that he and the SPS were among the first 

ones to provide material and other assistance.946 Bogdanović was a critical figure in 

Milošević’s party.947 He was the natural choice, upon resigning from the Ministry of Interior 

([REDACTED]948) to chair the Board for the Relationship with Serbs outside Serbia in the 

Serbian Parliament with a mandate to support the Serbs in Croatia who are in need of 

protection “from the material and military point of view”.949 As discussed,950 Stanišić was not 

and never became a member of the SPS.  

406. Bogdanović summed up the Serbian MUP’s assistance as “help in expertise and, 

occasionally, with material help…Our help was material, but not very significant in terms of 

people.”951 His forthright admissions stand in contrast to the Prosecution case, and the 

caricatured evidence provided by JF-39 and Babić concerning Stanišić.  

407. The Serbian MUP obviously provided some communication equipment.952 

[REDACTED].953 In May 1991, they may have tried to transport telecommunication 

                                                
941 [REDACTED]. 
942 Bosnić, D313, paras. 28,64; Bosnić, T.12645. 
943 D1512. 
944 [REDACTED]. 
945 See e.g. [REDACTED]; P2990; D957, p.2. 
946 D1197. 
947 D1213, p.3. 
948 [REDACTED]. 
949 D1165, p.1; see also D1515; D1197. 
950 See supra, para.98. 
951 P404, p.3. 
952 P1102, pp.1,3; [REDACTED]. 
953 [REDACTED]; P2615, pp.1,2. 
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equipment and battery chargers of the MUP Serbia to Knin.954 Tepavčević may have provided 

assistance for “issues like repairs, car repairs and fuel, vehicle fuel and so on.”955 Pokrajac, an 

employee of the MUP Serbia, may have been transporting telecommunication equipment and 

battery chargers of the MUP Serbia to Knin.956  

408. In contradistinction to these individuals, it appears that, in some ill-defined way, 

Martić regarded the Serbian DB as an impediment to his narcissistic ambitions and clumsy 

attempts at leadership.  

409. [REDACTED] (an “amateurish” affair957) [REDACTED].958 Drača confirmed this 

account, noting that Martić forbade any contacts with the Serbian DB until late June 1993.959 

It would appear unlikely that he was working hand-in-hand with Stanišić at any time.  

410. Finally, as discussed in Part III, Section V960 [REDACTED].961 It is submitted that 

belated evidence is a last minute attempt to shore up an unreliable case. As the 

aforementioned arguments demonstrate, having failed to prove that Stanišić was in control of 

armies, he now stands accused of helping the Serb leaders have private conversations. Neither 

this nor the remainder evidence can be relied upon as evidence of a meaningful contribution 

to the SAO Krajina or the RSK, let alone supporting a reasonable inference of criminal intent.   

                                                
954 P3004, p.1. 
955 JF-39, T.7216. 
956 P3004, p.1. 
957 P2925, pp.9-10. 
958 [REDACTED]. 
959 Drača, T.16778-16779. 
960 See infra paras 958-959. 
961 [REDACTED]. 
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SECTION III. STANIŠIĆ’S ALLEGED CONTRIBUTION IN SBWS/CONTRIBUTION BY STANIŠIĆ 

IN COMMAND OR SUPPLY IN SBWS  

I. PROSECUTION CASE 

411. The Prosecution alleges that Stanišić acted as a coordinator between Belgrade and the 

SAO SBWS Government, with Badža handling the operational side on instruction from the 

DB.962 It is alleged that Stanišić provided Badža with directions “on operational matters”. 963  

It is alleged that Stanišić coordinated supplies of weapons by Kostić (a DB operative) and 

Kertes into the SBWS through the JNA stores at Bubanj Potok.964 Stanišić is also alleged to 

have controlled and supplied Arkan and his men.965  

II. DEFENCE CASE 

A. DEFICIENT NOTICE  

412. Having failed to prove that the DB supplied, or participated, directed or controlled the 

powerful individuals and entities that administered the SAO SBWS – the JNA, Arkan, and 

Badža – during the indictment period, the Prosecution’s case shifted in two principal ways: (i) 

to attempt to attribute all the actions of DB operatives in the region (Kojić, Sarac and any 

others that appear in the Prosecution’s Closing Brief) to Stanišić and (ii) to allege that all of 

Kostić’s actions (not only supply) within the SBWS were at the behest of the DB.  

413. Only Kostić is named in the Pre-Trial Brief as participating in arming on behalf of the 

Serbian DB in SAO SBWS.966 Regarding his other activities in SBWS at this time, there was 

no notice provided.967 On the basis of this deficient notice, any attempt to rely upon other 

aspects of Kostić’s conduct within the framework of the SBWS government, or upon the 

actions of DB operatives at all, as an alleged contribution to the JCE, should be dismissed. 

 

 

                                                
962 Prosecution Pre-Trial Brief, para.55. 
963 Prosecution Pre-Trial Brief, para.56. 
964 Prosecution Pre-Trial Brief, paras 85,87. 
965 Prosecution Pre-Trial Brief, para.75.  
966 Prosecution Pre-Trial Brief, para.86. 
967 OTP 98bis submissions, T.11392-11393. 
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B. DEFENCE RESPONSE 

414. The Defence submits that Stanišić did not play a coordinating role in the SBWS. He 

did not procure Arkan to commit crimes. He did not procure Kostić to supply arms.  

415. In the event that the Trial Chamber allows the other actions of Kostić, and the conduct 

of DB operatives, Kojić and Sarac, to be considered, it is submitted that they were not acting 

at the behest of Stanišić, except with regard to intelligence gathering. It is submitted that their 

de jure status as an operative within the DB cannot replace a principled analysis directed at 

assessing whether their activities in assisting the SBWS administration was at Stanišić’s 

behest.  

3. Stanišić was not the Go-Between for Belgrade and the SAO SBWS Government968  

416. Arkan, the JNA and Badža were the most significant controlling factors within the 

SBWS from August 1991. This triumvirate did not rely upon Stanišić for coordination or 

direction. This was wholly unnecessary, as they were organised and otherwise coordinated 

with the Serbian Government directly. This will be discussed below.  

a. Badža was Milošević’s Protégé and Coordinated Activities in SAO SBWS 

417. The alleged coordinating role by Stanišić rests upon him providing directions to Badža 

after his arrival to the region in September 1991.969 There is not a single piece of reliable 

evidence to support the assertion that Badža took orders, or even advice, from Stanišić.  

418. [REDACTED] suggested that there were rumours that Badža was subordinated to the 

DB.970 His willingness to falsely implicate the DB is dealt with in Part III, Section V971 and 

Confidential Annex III-C. 

419. [REDACTED]972 [REDACTED].973  [REDACTED].974 [REDACTED].975  

420. [REDACTED],976 [REDACTED].977 [REDACTED].978  

                                                
968 Prosecution Pre-Trial Brief, para.55. 
969 Prosecution Pre-Trial Brief, para.55. 
970 Kovačević, T.6796, T.6810-6811. 
971 Paras 984-998. 
972 [REDACTED]. 
973 [REDACTED]. 
974 [REDACTED]. 
975 [REDACTED]. 
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421. [REDACTED] testified that Badža coordinated the creation and organisation of the 

SBWS police and TO directly through Hadžić. He took a “hands on approach”, attending 

meetings in Novi Sad SUP where he obtained the necessary supplies.979 Logically, he had no 

issue with transporting these supplies. [REDACTED].980 Having arrived as a MUP 

“volunteer”, and working in coordination with the JNA, it is reasonable to infer that prior to 

this time, he had no trouble at the borders. 

422. [REDACTED].981 [REDACTED],982 the Chief of the main staff of the VJ.983 It is 

instructive that no special telephone line went to the DB. [REDACTED].984  

423. As discussed, Badža’s relationship with Milošević’s developed throughout the 

indictment period. The evidence suggests his MUP forces became Milošević’s Praetorian 

Guard and Badža his de facto enforcer. [REDACTED].985 [REDACTED].986  

424. [REDACTED]. [REDACTED]. [REDACTED].987  

425. This brief analysis of evidence provides a considerably more plausible account of 

Badža’s de facto authority within the SBWS than the fanciful suggestion that Stanišić directed 

Badža or otherwise coordinated his contact with Belgrade. 

b. Stanišić Was Not the Contact Person for the SBWS Leadership 

426. Stanišić did not act as a coordinator between the Serbian and SAO SBWS 

Governments. Rather than proffering concrete evidence showing that Stanišić actually did 

something, the Prosecution case against Stanišić is predicated on rumours of his alleged 

presence at meetings in Belgrade. It is submitted that mere presence at meetings, especially 

with regard to the work of an intelligence chief, cannot be the basis for an inference of 

participation in activities in pursuance of crimes. 

                                                                                                                                                   
976 [REDACTED]. 
977 [REDACTED]. 
978 [REDACTED].  
979 Bogunović, T.5995-5996. 
980 [REDACTED]. 
981 [REDACTED]. 
982 [REDACTED]. 
983 DFS-4, T.17573. 
984 [REDACTED]. 
985 D270, para.64. 
986 [REDACTED]. 
987 [REDACTED]. 
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427. Babić characteristically made extravagant claims. He alleged that Hadžić was under 

Milošević’s control through Stanišić. Stanišić would accompany Hadžić to the Presidency of 

Serbia and he would even stay over at Stanišić’s apartment.988 Had their been an iota of truth 

to these claims, the Prosecution would have adduced some of the necessary corroboration for 

this 92quater witness.  

428. Conversely, the other SBWS Prosecution witnesses (albeit, reluctantly at times) 

provided accounts that provided a more accurate insight into Stanišić’s role. He acted within 

the remit of his intelligence tasks - gathering intelligence. The little direct evidence with 

regard to Stanišić playing any role towards the SBWS provides persuasive proof that he did 

not play the role alleged. No doubt the Prosecution will assert that Stanišić “acted in the 

shadows”, but inferences may still be drawn. This is misconceived as the available evidence 

shows. 

429. [REDACTED].989 [REDACTED].990 [REDACTED].991 [REDACTED]992 

[REDACTED].993 

430. [REDACTED] claimed that Hadžić told him that Stanišić was the link between 

Milošević and Badža.994 According to him, Hadžić went to see Milošević with Stanišić, on the 

eve of the setting up of SAO Krajina Government. Hadžić gave the witness the impression 

that Stanišić was present at all of his meetings with Milošević between January and August 

1991. He believed that there were four such meetings between May and August 1991.995 

Despite being the former Minister of Interior for SBWS in 1991, he had to concede that he not 

seen anything to corroborate these impressions throughout the whole of 1991 and 1992.996 

Hadžić said he had met Stanišić and spoken but “did not specify any instructions” purportedly 

given.997  

                                                
988 Babić, P1878, pp.230-231. 
989 [REDACTED]. 
990 [REDACTED]. 
991 [REDACTED]. 
992 [REDACTED]. 
993 [REDACTED]. 
994 Bogunović, T.6062-6063. 
995 Bogunović, T.5972-5973.  
996 Bogunović, T.6062-6063. 
997 Bogunović, T.6043. 
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431. [REDACTED] confirmed that he attended a meeting between the SAO Krajina and the 

Serbian Government (just before the SAO SBWS was unified with Knin, Dalmatia, and 

Western Slavonia). Stanišić took notes and rarely spoke.998  

432. [REDACTED].999 [REDACTED].1000 

433. [REDACTED].  

4. The SBWS Triumvirate: Badža, Arkan, and the JNA 

a. Arkan’s Tigers were Not Supplied or Otherwise Controlled by Stanišić 

i. Stanišić did not Supply Arkan’s Tigers  

434. Despite this being one of the linchpins of the Prosecution case in the indictment, it is 

crystal clear that the DB had no relationship with Arkan or his men between 1991-1994. The 

DB’s relationship with ex-members of the Arkan’s men will be discussed in Part III, Section 

VI1001 and in Part III, Section IX.1002  

435. There can be no doubt that Arkan was very well connected to ministers and senior 

politicians, as well as senior men in the JNA.1003 [REDACTED].1004 Subsequently, he built and 

maintained a variety of relationships that served his criminal ends. [REDACTED].1005 

[REDACTED].1006 [REDACTED]. [REDACTED].1007  

436. [REDACTED],1008 [REDACTED].1009  

437. In the SBWS, Arkan’s Centre may also have been established at the expense of the 

Serbian MOD.1010 There is also evidence that he was financed directly through the SBWS 

government.1011 [REDACTED].1012 

                                                
998 Bogunović, P554, paras 11-12.   
999 [REDACTED]. 
1000 [REDACTED]. 
1001 Paras 1029-1030, 1046-1050, 1057-1070. 
1002 Paras 1218-1247. 
1003 [REDACTED]; D391, p.2. 
1004 [REDACTED]. 
1005 [REDACTED]; JF-35, T.1879; P1164, p.9; JF-35, T.1809. 
1006 [REDACTED]. 
1007 [REDACTED]. 
1008 D338, p.5 (US); P2408, p.4. 
1009 [REDACTED]. 
1010 [REDACTED]; D103, p.2. 
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438. He was supplied by the JNA with weaponry (even tanks), sometimes against the 

instructions of the leadership of the JNA/VJ.1013 [REDACTED].1014  

ii. Evidence Relating to Arkan Receiving Weapons from the Serbian DB Lacks 

Probative Value 

439. The little evidence implicating the DB in supplying Arkan has no probative value.  

440. First, as shown in Confidential Annex III-C, B-215’s claim that the DB approved 

Arkan’s Tigers existence,1015 and that Arkan carried a DB ID card with him wre plainly lies 

that he could not sustain.1016  

441. The remainder of the evidence was equally speculative and unreliable, based on the 

ease with which Arkan operated or the sophistication of his military supplies. The thesis 

advanced was that because Arkan’s men were able to travel freely and obtain high quality 

uniforms and weaponry; they must have been under the DB control.1017  

442. It is submitted that these conclusions are obviously ill-founded. As is overwhelmingly 

clear, the Serbian MUP (including Badža), the Customs and the JNA/VJ controlled the 

borders thereby giving them control over freedom of movement.1018 Arkan and Badža’s TO 

controlled the movement into and around the SBWS.1019 The sophisticated weaponry that 

Arkan possessed had nothing to do with the DB but was in the hands of the Serbian MUP and 

the JNA.1020  

                                                                                                                                                   
1011 P331, P332, P333, pp.4. P333 is to be read in conjunction with P331-P332. 
1012 [REDACTED]. 
1013 D753, pp.15,18; D696, p.1; [REDACTED]. 
1014 [REDACTED]. 
1015 B-215, P53, para.7. 
1016 B-215, T.2144; B-215, P53, pp.1-2. 
1017 B-215, T.6811; [REDACTED]. 
1018 See Part III, Section V. 
1019 B-215, T.2151 [REDACTED]. 
1020 D273, pp.1,3 (US); D742, p.1; P1078, p.4. 
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b. Badža and the Serbian Ministry of Defence Cooperated Closely with the JNA and 

Arkan, not Stanišić 

443. Arkan, the JNA and Badža constituted a power triumvirate in the SBWS that was all-

controlling and encompassing. Close cooperation between the three is more than established 

on the evidence.1021 

444. [REDACTED].1022 [REDACTED].1023 

445. C-15, [REDACTED],1024 described the pivotal role played by the Erdut Centre in the 

military preparations from August 1991 through to the end of the year. He agreed that the 

JNA had, “for a while” taken care of the equipment, supplies, and weapons for the TO at the 

Erdut training camp. The centre in Erdut had been “used by the JNA, by Arkan, by the special 

forces and also the Krajina army…. [s]o everyone actually passed through that TO centre”.1025 

c. Stanišić is Not Responsible for Supplies from Novi Sad SUP to SBWS Police 

446. [REDACTED].1026 [REDACTED].1027 [REDACTED].1028 

447. [REDACTED].1029 He did not implicate Stanišić in his account. [REDACTED].1030 

[REDACTED].1031 Witness JF-15 confirmed JF-32’s lies. [REDACTED].1032 

448. Be that as it may, rather than these supplies being organised by Stanišić, they were 

coordinated between the Federal SUP, Badža, Kertes, Markov, the Secretary at SUP Novi 

Sad, and one of the deputies, Sikimić.1033 [REDACTED].1034  

d. The Principal Role for Kojić and Kostić Involved Law and Order Functions 

449. [REDACTED].1035 [REDACTED].1036 [REDACTED].1037 [REDACTED]. 

[REDACTED].1038 
                                                
1021 See e.g. D196, p.1; see also [REDACTED]; Bogunovic, T.5988; P553, para.45. 
1022 [REDACTED]. 
1023 [REDACTED]. 
1024 [REDACTED]. 
1025 C-015, T.1658-1659. 
1026 [REDACTED]. 
1027 [REDACTED]. 
1028 [REDACTED]. 
1029 [REDACTED]. 
1030 [REDACTED].  
1031 [REDACTED]. 
1032 [REDACTED]. 
1033 Bogunović, P553, paras 13-14; Bogunović, T.5974-5975, T.5995-5997, T.6009-6011; [REDACTED]. 
1034 [REDACTED]. 
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450. Badža, despite his alliance with Arkan, was responsible for coordinating this 

restoration of law and order to the region. [REDACTED].1039  

5. Stanišić’s Alleged Contribution to SBWS Through DB Operatives 

451. As noted above, having failed to show that Stanišić was acting in concert directly with 

Badža, Arkan or the JNA in the SBWS, the Prosecution will seek to rely upon his 

professional-operative relationship with Kojić, Kostić and Sarac. Having failed to provide 

notice, it is not known how the Prosecution will put its case in relation to these individuals.  

452. The Defence submits that the Prosecution has failed to show that these DB operatives 

acted at the behest of Stanišić in furtherance of the common purpose. Clear evidence, beyond 

de jure status, must be adduced to show that Stanišić explicitly or implicitly requested the 

non-JCE member to commit such a crime or instigated, ordered, encouraged, or otherwise 

availed himself of the non-JCE member to commit the crime in furtherance of the common 

purpose. 

453. It is submitted that the burden of proof is an onerous one, particularly in light of the 

clear evidence of their intelligence function. The DB had a number of operatives in the SBWS 

region, as either full or part-time operatives, gathering intelligence. This includes Kojić, 

Kostić, Sarac, Glušica,1040 and Lemic.1041 Kojić, Kostić, and Sarac will be addressed below.  

a. Kojić   

454. Kojić’s de jure status as either a member of the Serbian MUP or DB is a wholly 

inadequate basis for concluding that he was acting at the behest of Stanišić in furtherance of 

his functions in SBWS, or, more crucially, in furtherance of crime.1042  

i. Relationship with the Serbian MUP/DB 

455. Kojić’s comments during his 15 February 2008 police interview, where he claims to 

have been subordinated to Stanišić after the Vukovar operations,1043 cannot replace the 
                                                                                                                                                   
1035 [REDACTED]. 
1036 [REDACTED].  
1037 [REDACTED]. 
1038 [REDACTED]. 
1039 [REDACTED]. 
1040 [REDACTED]; DST-74, D334, paras 41-42; DST-7, T.13191-13192. 
1041 DST-74, D334, paras 41-42; DST-74, T.13191-13192; Djukić, T.18029-18030; [REDACTED]; see e.g. 
D400, D401, [REDACTED], D406, [REDACTED], D205; [REDACTED]. 
1042 [REDACTED]. 
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rigorous analysis necessary before his actions might be considered to have been at the behest 

of Stanišić.  

456. While the Prosecution will claim that this is evidence that incriminates Stanišić, it must 

be seen in context. First, Kojić gave this account in the context of being arrested for allegedly 

committing a crime unrelated to this case.1044 He needed status to exculpate him from this 

potential trouble. Being an ex-member of the SAO SBWS or RSK government did not 

provide this comfort, so he stated that he was a DB member (after all, neither existed by that 

point). 

457. Second, it should be noted, that Kojić states he was subordinated “as an SDB 

operative”, not generally, or with regard to his SBWS functions.1045 An operative’s role in the 

DB was to collect intelligence.1046 Thirdly, the contents of document, if reliable, suggest that 

Kojić was subordinated to Stanišić only after early 1992. [REDACTED].1047 

[REDACTED]1048 and thereafter the Vance plan was signed.1049 

458. Finally, Kojić’s retrospective claim must be seen in light of his conduct at the relevant 

time. During 1992-1995, Kojić did not claim that he was Stanišić’s “man” or otherwise 

suggest he was acting on behalf of the DB in his various SBWS positions. [REDACTED].1050 

[REDACTED].1051 [REDACTED];1052 a meeting which almost certainly did not take place.1053 

459. Even if he had sought to exercise the DB’s aims and objectives – whatever they might 

have been - he had no opportunity to impose dictates. The SBWS government plainly worked 

on a one-man/one-vote principle. No witness suggested that Kojić’s vote counted more than 

others.1054 With the triumvirate controlling the region, it is clear that it did not.  

 

                                                                                                                                                   
1043 P1698, p.3. 
1044 P1698, p.4. 
1045 P1698, p.3. 
1046 See Part I, Section I, paras 179-181. 
1047 [REDACTED]. 
1048 [REDACTED] 
1049 First Decision on Adjudicated Facts (Prosecution), Fact 19. 
1050 [REDACTED]. 
1051 [REDACTED]. 
1052 [REDACTED]. 
1053 Supra, paras 446-448.  
1054 See Bogunović, T.6049-6056. 
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ii. The Prosecution has not shown Kojić to be Acting at the Behest of Stanišić in 

Furtherance of Crime 

460. [REDACTED] alleged that Kojić was responsible for the first distribution of weapons 

to Serbs in the region of Vukovar in August 1990.1055 [REDACTED].1056 If Kojić’s 2008 

interview (as referenced above) is accepted as reliable, he was not an operative with the DB at 

that time. He was a member of the Public Security.1057 Significantly, [REDACTED] admitted 

he did not know the difference between the Public and State Security.1058 

461. [REDACTED] also claimed that Kojić confessed to receiving weapons from Stanišić in 

1990.1059 This evidence cannot implicate Stanišić in arming the SBWS, as the Prosecution has 

unconvincingly claimed.1060 The Prosecution rests its case on nothing more than 

[REDACTED]’s claim that that he visited Kojić’s flat, who showed him some old weapons 

and confessed that Stanišić gave them to him.1061 Despite discussing Kojić’s arming activities 

in his 2002/2003 statements, he had failed to mention the Stanišić tale until he was proofed in 

2007, in preparation for the Stanišić trial.1062 

462. [REDACTED] attempted to bolster his account by claiming that it must have been the 

DB since it was not possible to buy weapons easily at that time.1063 He later conceded the 

obvious truth, however, acknowledging that it was possible to buy these old weapons on the 

black market.1064  

463. At best, if this clumsy attempt to implicate Stanišić is accepted, it shows that Stanišić 

gave Kojić some old weapons for self-defence or defensive/law and order purposes. It cannot 

form the basis of a conclusion that Stanišić was involved in systemic arming of the region. As 

argued above Part II, Section I, it is not reasonable to suggest that this type of ad hoc arming 

in 1990 (or any time prior to August 1991) was in furtherance of an alleged criminal purpose. 

Arming during this period was in furtherance of an uncoordinated defence of the region.  

                                                
1055 [REDACTED] T.1758-1759. 
1056 [REDACTED]. 
1057 P1698, p.3. 
1058 [REDACTED], T.1848-1849. 
1059 [REDACTED], T.1759. 
1060 Prosecution Rule 98bis Submissions, T.11393. 
1061 [REDACTED], T.1758-1759, T.1843-1844, T.1850. 
1062 [REDACTED], T.1841-1845. 
1063 [REDACTED], T.1844. 
1064 [REDACTED], T.1840, T.1854. 
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iii. Kojić’s Other Roles During the Indictment Period Were Not in Furtherance of 

Crime 

464. Various witnesses attributed a number of de jure roles to Kojić during the indictment 

period. Witnesses seemed genuinely uncertain how to define his title or function during 1991-

1995. [REDACTED],1065 [REDACTED],1066 [REDACTED]1067 [REDACTED].1068 

465. Rather than these alleged posts being an indication of Kojić’s authority, the confusion is 

a direct result of his lack of de facto authority and his failure to pursue the objectives of the 

triumvirate. [REDACTED].1069 At some point in 1991, Kojić may have been de jure in charge 

of the TO, purportedly coordinating with the JNA. However, “[n]othing could be done 

without the JNA’s approval”.1070 Moreover, “he also had no influence over day-to-day 

operations and had no authority to give instructions to the TO on the ground”.1071 

466. [REDACTED].1072 The JNA, in charge of military activities in SBWS, did not even 

consult with the SAO SBWS government regarding military matters.1073 Kojić had nothing to 

do with the arming; the JNA used their people.1074 [REDACTED].1075  

467. Trying to sift through this confused picture, Kojić’s de facto role in 1990 – 1995 is more 

accurately described as that of a police officer.1076 [REDACTED].1077 [REDACTED]1078 

[REDACTED].1079 [REDACTED]1080 [REDACTED].1081  

468. [REDACTED].1082 [REDACTED].1083 As confirmed by the evidence, whilst this may 

have been unwise, it cannot reasonably be considered to be in furtherance of crime.1084 

                                                
1065 [REDACTED]. 
1066 [REDACTED]. 
1067 [REDACTED]. 
1068 [REDACTED]. 
1069 [REDACTED]. 
1070 Bogunović, P553, para.56. 
1071 Bogunović, P553, para.56. 
1072 See [REDACTED]. 
1073 Bogunović, P553, paras 10-11, 22. 
1074 Bogunović, T.6025. 
1075 [REDACTED]. 
1076 [REDACTED]; JF-32, T.4776. 
1077 [REDACTED]. 
1078 [REDACTED]. 
1079 [REDACTED]. 
1080 [REDACTED]. 
1081 [REDACTED]. 
1082 [REDACTED]. 
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469. Regarding arming, the mass arming of the population only took place after the JNA’s 

intercession in August 1991.1085 [REDACTED].1086 [REDACTED]. [REDACTED].1087 

470. Unsurprisingly, Kojić’s efforts to ensure law and order put him in conflict with Arkan.  

Arkan “interfered a lot, primarily with Ilija Kojić.”1088 [REDACTED].1089 Arkan and his 

cohorts regarded Kojić as an impediment to their criminal ambitions.1090 [REDACTED].1091 

b. Kostić  

471. The Prosecution claims that Kostić worked with Stanišić to establish the SBWS police 

and to co-ordinate military supplies - the transfer of “huge quantities” of weapons from 

Serbia1092 - to the SBWS. The Prosecution also alleges that Kostić was involved in forming 

the SAO SBWS Milicija – former police members - and oversaw their equipment with 

weapons through the Novi Sad DB.1093  

i. De jure Status within the DB 

472. It is accepted that Kostić was a DB operative from December 1990.1094 Similar to 

Kojić, the Prosecution relies almost exclusively upon Kostić’s de jure status as a DB 

operative as evidence that all actions taken by Kostić were done at the behest of Stanišić. In 

light of Kostić’s obvious intelligence gathering function,1095 the Prosecution have a heavy 

burden of proof to discharge to show that other activities were also at the behest of Stanišić.  

473. Moreover, despite Kostić’s de jure status as a DB operative, not a single witness stated 

that Kostić invoked his DB status to gain authority within the SBWS region. 

[REDACTED].1096 [REDACTED].1097  

                                                                                                                                                   
1083 [REDACTED]. 
1084 See Part II, Section I. 
1085 Bogunović, T.6023, 6025. 
1086 [REDACTED]. 
1087 [REDACTED]. 
1088 Bogunović, P553, para.45. 
1089 [REDACTED]. 
1090 See Djukić, T.18017-18018; Bogunović, T.6036-6037; [REDACTED]. 
1091 [REDACTED]. 
1092 Prosecution Opening Statement, T.1491. 
1093 Prosecution Opening Statement, T.1490-1491, T.1493. 
1094 [REDACTED]. 
1095 [REDACTED]; JF-36, T.4273-4274; [REDACTED]. 
1096 [REDACTED]. 
1097 [REDACTED]. 
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474. JF-32, [REDACTED] attempted to implicate Stanišić, claiming that Kostić was 

“constantly employed by the MUP of Serbia, the State Security” and that “[h]e was their man 

who came to our area daily”.1098 However, when challenged, JF-32 was unable to identify who 

gave him orders in 1991 and 1992.1099  

475. [REDACTED].1100 

476. [REDACTED].1101 [REDACTED].1102  

ii. De Facto Authority in SBWS 

a) Kostić was not Superior to All in SBWS 

477. [REDACTED].1103 [REDACTED].1104 His role thereafter appears to have been limited to 

that region.  

478. Kostić was not visible in the region. [REDACTED].1105 [REDACTED]. 

[REDACTED].1106  

479. Further, Bogunović, the former Ministry of Interior of SBWS,1107 had no dealings with 

Kostić. Indeed, he did not know him at all until they met in the MUP building of the Sirmium-

Baranja region in 1993.1108 He testified that Kostić did not attend any government meeting and 

that he never gave him any order.1109 [REDACTED].1110 [REDACTED]1111 [REDACTED].1112  

480. [REDACTED]. [REDACTED].1113 [REDACTED].1114  

                                                
1098 JF-32, T.4701. 
1099 JF-32, T.4701. 
1100 [REDACTED]. 
1101 [REDACTED]. 
1102 [REDACTED]. 
1103 [REDACTED].  
1104 [REDACTED]. 
1105 [REDACTED]. 
1106 [REDACTED]. 
1107 Bogunović, P553, para.8. 
1108 Bogunović, T.6030-6031. 
1109 Bogunović, T.6030. 
1110 [REDACTED]. 
1111 [REDACTED]. 
1112 [REDACTED]. 
1113 [REDACTED]. 
1114 [REDACTED]. 
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481. [REDACTED].1115 However, this de jure title should be examined with care. It cannot 

be relied upon to suggest that he was the second in command to Martić in the RSK. In sum, 

Kostić’s post as Assistant Minister appears to have been limited to a liaison role in Baranja. 

[REDACTED].1116 JF-32 had testified that Baranja and Eastern Slavonia were administered 

almost as “two separate areas… there was little coordination” between the two areas.1117 As 

confirmed by JF-32, “[w]e knew very little about Baranja and what went on there, so I can’t 

speak about that at all.”1118  

b) Stanišić did not Coordinate with Kostić and Šarac to Supply SBWS 

482. The Defence relies upon its submissions in Part II, Section II, concerning Stanišić’s 

alleged role in arming through through the JNA stores at Bubanj Potok.1119 

483. [REDACTED]. As discussed above, only Kostić appears in the Pre-Trial Brief as 

participating in arming on behalf of the Serbian DB in SAO SBWS.1120  

484. [REDACTED].1121 However, JF-32’s evidence was replete with contradictions. 

[REDACTED].1122  

485.  [REDACTED].1123 [REDACTED].1124  

III. CONCLUSION: STANIŠIĆ MADE NO CONTRIBUTION TO THE SAO KRAJINA, SAO 

SBWS OR RSK 

486. In sum, the Prosecution placed Stanišić at the helm of the events. This characterisation 

has been shown to be false. Stanišić was not acting in the shadows in furtherance of a criminal 

purpose. As the evidence shows, he was not involved, except when in furtherance of his 

intelligence gathering function.  The Prosecution case that suggests otherwise is inconsistent, 

contradictory and a poor basis for inferring otherwise.   

                                                
1115 [REDACTED]. 
1116 [REDACTED]. 
1117 JF-32, T.4702. 
1118 JF-32, T.4702. 
1119 See also Prosecution Pre-Trial Brief, paras 85,87. 
1120 Prosecution Pre-Trial Brief, para.86. 
1121 [REDACTED]. 
1122 [REDACTED]. 
1123 [REDACTED]. 
1124 [REDACTED]. 
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SECTION IV. FRUŠKA GORA AND THE ANTI-TERRORIST UNIT (SEPTEMBER 1991 – EARLY 

MARCH 1992) 

I. PROSECUTION CASE 

487. The Prosecution alleges that from the first group of trainees in Golubić, 28 men were 

identified as being the most qualified. Among them was Zivojin Ivanović aka Zika 

Crnogorac, Dragan Filipović aka Fico and Radojica (Rajo) Božović, who represented the core 

group of the DB’s Special Unit.1125 After Golubić, Stanišić and Simatović, using the “28” men 

trained at Golubić, established 26 other further training camps in Serb held areas in Croatia 

and BiH as well as in Serbia.1126 In June 1992, Simatović informed Serb municipal leaders 

from Bratunac, Višegrad and Zvornik that training camps were to be established and that 

volunteers from the municipalities had to be sent there for training.1127 Local Serbs, in 

particular Martić’s police, volunteers from Croatia, BiH and Serbia and other special units 

were trained in 26 training camps by the 28 “Elite Trainers”. Those trained, approximately 

5,000,1128 were deployed throughout the targeted territories in Croatia and BiH.1129  The “new 

men” regarded themselves as under the command of the MUP Serbia, even when they joined 

with other forces.1130 

488. According to the Prosecution, the “28 Elite Trainers” (also known as the “Red 

Berets”) were also involved in combat operations in BiH and “provide(d) important support in 

the liberation of all areas of the Republic of Serbian Krajina”.1131 The “28 Elite Trainers” 

commanded the Special Forces of the DB to participate in the persecution campaigns and the 

crimes in the Indictment. They were involved in committing crimes in Ilok, Vukovar Bapska, 

Mohovo, Opatovac, and Grabovac (“SAO SBWS”) from 1991.1132  

489. Following the setting up of training camps at Ilok, and Tito’s castle in Tikveš, Baranja, 

the DB special units based in these places would carry out operations in the Baranja region.1133 

                                                
1125 Prosecution Pre-Trial Brief, para.70. 
1126 Ibid, para.69. 
1127 Ibid. 
1128 Ibid, para.71. 
1129 Ibid, para.28. 
1130 Ibid, para.71. 
1131 Ibid, para.72. 
1132 Ibid. 
1133 Ibid. 
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490. In sum, the prosecution allege that Stanišić and Simatović are responsible for 

persecutions, murder and forcible transfer committed by the “28 Elite Trainers” and men 

under their command.1134    

II. DEFENCE CASE  

491. The Prosecution’s central thesis makes good television but has little basis in fact or 

reality. Like all good fiction, it contains a sprinkling of truth that can be manipulated and 

embellished to create a colourful tale.  

492. As will be further demonstrated in this section, having seen that its case concerning 

the “28 Elite Trainers” was not supported by evidence, the Prosecution will attempt to rest 

Stanišić’s liability on a more nebulous, non-exhaustive, “Unit”. In sum, the Prosecution will 

attempt to use any link, however tenuous, between Stanišić’s de jure position as Chief of the 

DB and any man on the ground during the five-year indictment period designated, mostly by 

self-assertion, to be a member of the Serbian DB. Instead of a “tools test”, whereby the 

Prosecution, to impute action by non-JCE members to a JCE member, must show that a 

perpetrator was used by Stanišić in furtherance of the common purpose;1135 the Prosecution’s 

strategy has turned to attributing the actions of anyone who regarded themselves as a member 

of a group referred to as the Red Berets, or were regarded by others to be Red Berets, to the 

first Accused - with little other than a vague association with the DB and a red hat.  

493. It is obvious there was no “28 elite trainers”, or even another DB sponsored group, 

that makes the title “Unit” meaningful in a military setting. The Prosecution has failed to 

identify any organisation or basic structures that would warrant such a designation. A military 

unit, in any common sense interpretation of the word, can and must be defined in a criminal 

trial: by its men; their roles, the chain of command and the manner in which these men are 

dispatched as a training or combat team. Apart from identifying the “28 elite trainers”, (the 

men who went to Fruška Gora),1136 there has been no serious attempt to identify such features. 

Even with the “28 Elite Trainers”, the Prosecution chose, for the most part, not to explain how 

the “28 Elite Trainers” went about their business of training or contributing to the war or the 

criminal purpose.1137 Meaningful notice, based on meaningful evidence, demanded at least 

                                                
1134 Indictment, paras 22, 25, 46-50, 51-54. 
1135 Supra, para.19. 
1136 P1001. 
1137 See Part I, Section I. 
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that the Defence were told which of the 28 went to which region to organise which of the 26 

training bases.  

494. Further, having failed to identify these details in the evidence, the Prosecution 

attempts to “fill” the chasm with retrospective claims from Slišković and JF-48. Claiming, 

from observations in 1994, that the DB had a paramilitary unit since 1991, because as “[a]s 

far as I can tell, this group existed as a fighting unit since the time of Captain Dragan’s 

training camp near Knin, in 1991”1138 or “[t]here were definitely more training camps and 

facilities elsewhere that were unknown to us at the time”1139. [REDACTED].1140  

495. Plainly, this type of speculation is an inadequate substitution for meaningful notice or 

evidence. The Prosecution theory of “28 Elite Trainers” is a fiction. In the hundreds of 

thousands of pages of military documentation arising out of this conflict and from Croatia, 

BiH and Serbia, little of it even mentions a Red Beret Unit, let alone one constituted from one 

or more of the 28. The Prosecution, it must be assumed, presented all the relevant documents 

during its case. This dearth of evidence presented to support such a supposedly massive 

enterprise, demonstrates the flawed underpinnings of the Prosecution case.  

496. As Part I, Section I shows, the Prosecution theory rests on two demonstrably 

inaccurate claims: (i) that the Red Beret Unit, said to be the core group of the DB’s Special 

Operations Unit, were “mainly used to train volunteers” at DB camps in Croatia, BiH and 

Serbia, allegedly training 5,000 recruits, all “under the authority and direction” of Stanišić,.1141 

and (ii) that this Unit or their predecessors in the Special Operations Unit, went on to play an 

important controlling, coordinating or supporting role in the military operations in Croatia and 

BiH.1142 

497. The evidence exposes the truth. It shows that Stanišić only had control over one unit, 

referred to as the Red Berets at the time, from August / September 1991 until end February 

1992, as part of his aim to create an anti-terrorist unit (“the ATU”). During this period, the 

ATU did not commit any crimes. In early March 1992, the plan for a DB-sponsored ATU was 

                                                
1138 Slišković, P440, para.3. 
1139 Slišković, P441, para.25 (PPCE). 
1140 [REDACTED]. 
1141 Prosecution Pre-Trial Brief, paras 69-71. 
1142 Prosecution Pre-Trial Brief, para.72. 
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shelved. Stanišić did not command the men from that time. Specifically, the evidence shows 

that: 

a.  Stanišić had no association with the Knindžas prior to August /September 1991;  

b. Stanišić intended to use the 28 selected to create an ATU;  

c. Stanišić abandoned the project and disbanded the ATU in early March 1992 and 

had no relationship with or control over the men who had hoped to join the ATU; 

d. The ATU did not take part in military operations or commit crimes for which the 

Accused may be held responsible between September 1991 and March 1992;  

e. The new group(s) which were then formed from the remnants of the ATU and 

men recruited by them (“the new Red Berets”) were under a different leadership; 

f. The “new Red Berets” did not take part in military activities or commit crimes 

alleged in the indictment; 

g. The “new Red Berets” conducted only very limited training.  

A. STANIŠIĆ HAD NO ASSOCIATION WITH THE ALLEGED 28 ELITE TRAINERS PRIOR TO 

AUGUST / SEPTEMBER 1991 

498. As Part I, Section I shows, there is no credible evidence that Stanišić had any 

association with the “28 Elite Trainers” prior to August/September 1991 and therefore cannot 

be held criminally liable for their actions.1143 

499. The secret service of Serbia only became involved at the time of the men’s arrival in 

Fruška Gora, at the end of summer 1991. [REDACTED]. [REDACTED].1144 

[REDACTED].1145  

500. [REDACTED].1146 [REDACTED].1147 [REDACTED].1148 [REDACTED].1149 

[REDACTED],1150 [REDACTED]. 

                                                
1143 Paras 277-337. 
1144 [REDACTED]. 
1145 [REDACTED]. 
1146 [REDACTED]. 
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501. [REDACTED].1151 [REDACTED].1152   

B. STANIŠIĆ INTENDED TO USE THE UNIT TO CREATE A LEGITIMATE ANTI-TERRORIST 

SQUAD 

502. The evidence shows that the group of 28 were selected not as “28 Elite Trainers” but 

as the beginning of an ATU to operate only within Serbia.  

503. [REDACTED].1153 [REDACTED].1154 

504. The above testimony provides the clearest indication of Stanišić’s real intent in 1991, 

namely, to establish an ATU. [REDACTED].1155  

C. THE ANTI-TERRORIST UNIT (“ATU”) WAS SHELVED IN EARLY MARCH 1992  

505. The plans for the ATU were shelved in early March 1992. From that point, neither 

Stanišić nor the Serbian DB had no responsibility for the “28” men or their associates. 

506. One reason for abandoning the project appears to be Božović’s ejection from Serbia 

and his removal to Croatia. [REDACTED]. [REDACTED].1156 It was around this time that the 

plans were shelved.  

D. STANIŠIĆ HAD NO RELATIONSHIP WITH OR CONTROL OVER THE UNIT AFTER EARLY 

MARCH 1992 

507. After the ATU was shelved in early March 1992, Stanišić had no relationship with its 

former members, nor did he exercise any influence or control over their activities. The 

Prosecution has failed to adduce credible evidence to counter this position.  

                                                                                                                                                   
1147 [REDACTED]. 
1148 [REDACTED]. 
1149 [REDACTED]. 
1150 [REDACTED]. 
1151 [REDACTED]. 
1152 [REDACTED].  
1153 [REDACTED]. 
1154 [REDACTED]. 
1155 [REDACTED]. 
1156 [REDACTED]. 
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508. The Defence submits that, if the Trial Chamber accepts that the plans for the ATU 

were shelved in early March 1992, a strong inference arises that Stanišić’s relationship with 

the former members also terminated. 

509. Consistent with the new command structures that took over the men, now based in 

Ilok, witnesses were equivocal concerning even Simatović’s alleged command over them. 

Remarkably few witnesses alleged with any degree of certainty that Simatović was in charge 

of the men in Ilok from spring 1992 onwards. [REDACTED].1157 [REDACTED]. 

[REDACTED].1158 

510. Bogunović testified that, according to some people who wore Red Berets, Simatović 

was their commander;1159 he later changed his account and claimed that none of the civilian 

bodies knew who was in command, including Bogunović himself. The witness did not know 

whom they belonged to and who was in charge of them.1160  

511. JF-39 also testified on the issue. [REDACTED].1161 

512. Considering the extensive claim that the “28 Elite Trainers” formed a solid, coherent 

Unit, under Stanišić’s command, training 5,000 men,1162 it is remarkable that so little evidence 

has been led to demonstrate with certainty that even Simatović was in command of all the 

men. In light of the prominent symbol - the red beret - had these men formed a Unit, 

subordinated to “28 Elite Trainers”; had Stanišić commanded them, the news would have 

spread. Instead, as the following discussion shows, neither before or after the DB shelved the 

plan for an ATU, did this group of men distinguish themselves through training or military 

activity. 

 

 

 

                                                
1157 [REDACTED]. 
1158 [REDACTED]. 
1159 Bogunović, T.6001. 
1160 Bogunović, T.6076-6077. 
1161 [REDACTED]. 
1162 Prosecution Pre-Trial Brief, para.71. 
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E. THE ATU DID NOT TAKE PART IN MILITARY OPERATIONS OR COMMITTED CRIMES FOR 

WHICH THE ACCUSED MAY BE HELD CRIMINALLY RESPONSIBLE 

1. The ATU’s Activities were Not Military in Nature   

513. The ATU did not participate in military operations. [REDACTED]1163 is an act wholly 

inconsistent with Fruška Gora being a functioning military camp.  

514. The evidence shows that between August/September 1991 and early March 1992, the 

men based in both Fruška Gora and Pajžos were almost exclusively participating in recruiting 

and training prospective ATU members. The Unit also patrolled certain areas to assist with 

general security. The only exceptions to this were: (i) [REDACTED];1164 (ii) 

[REDACTED]1165 and (iii) the capture of Croatian terrorists on 2 February 1992.1166 In relation 

to this anti-terrorist operation, it is instructive that it was designed to prevent Serbia from 

being drawn into the war.1167  

515. The Prosecution has failed to prove that the ATU conducted military operations, 

trained external recruits, or otherwise contributed to the military objectives, before the plan 

was shelved. The evidence shows that the nascent ATU, based at Fruška Gora and Pajžos 

during this time did not coordinate or collaborate with the JNA or other local military forces. 

516. The Prosecution’s own evidence supports the Defence position. [REDACTED].1168 

[REDACTED].1169 [REDACTED].1170 [REDACTED].1171  

517.  [REDACTED]1172 [REDACTED].1173 [REDACTED].1174  

518. [REDACTED],1175 [REDACTED].1176  [REDACTED].1177 [REDACTED].1178  

                                                
1163 [REDACTED]. 
1164 [REDACTED]. 
1165 [REDACTED]. 
1166 D367, p.3; D368; D369; P3193, pp.5-6; see also [REDACTED]. 
1167 Gagić, T.17186-17187; D367, p.3; D368; D369. 
1168 [REDACTED]. 
1169 [REDACTED]. 
1170 [REDACTED]. 
1171 [REDACTED].   
1172 [REDACTED]. 
1173 [REDACTED]. 
1174 [REDACTED]. 
1175 [REDACTED]. 
1176 [REDACTED]. 
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519. [REDACTED].1179 [REDACTED].1180 Apparently, there was no need to replace 

weapons, ammunition or other military logisitics. 

520. Not only is there no evidence that the Unit was involved in combat, there is, in fact, 

credible and corroborated evidence that members chose to leave the ATU because they were 

not getting any military action. [REDACTED]1181 [REDACTED].1182 [REDACTED].1183 

[REDACTED].1184 

521. [REDACTED].1185 [REDACTED],1186 [REDACTED].1187 

522. Rather than being involved in military activity outside the camp, the Unit merely took 

part in patrolling activities in the Bapska-Ilok area.1188 [REDACTED]1189 [REDACTED].1190 

523. These patrols were not coordinated with the local TO or police, which frustrated the 

SBWS authorities. Bogunović stated in his 2003 witness statement that, as Minister of Interior 

of the SAO SBWS and Vice President of the Commission1191 (set up in Ilok to resolve the 

problems of Slovaks), he noticed, “a lot of problems because the Red Berets were in Ilok and 

those units would carry out check-ups and searches of their own accord”.1192 They “had to be 

in the know. They had to know who had arrived and who was moving about Ilok”.1193  

2. The ATU did not train men to be sent out to fight 

524. The Prosecution have failed to prove that the ATU, in either Fruška Gora or Pajžos, 

operated functioning training bases from where recruits would be dispatched for combat.  

                                                                                                                                                   
1177 [REDACTED]. 
1178 [REDACTED]. 
1179 [REDACTED].  
1180 [REDACTED]. 
1181 [REDACTED]. 
1182 [REDACTED]. 
1183 Ibid. 
1184 Ibid. 
1185 [REDACTED]. 
1186 [REDACTED]. 
1187 [REDACTED]. 
1188 P569, p.4. 
1189 [REDACTED]. 
1190 [REDACTED]. 
1191 Bogunović, P553, paras 7-8, 73. 
1192 Bogunović, P553, para.9. 
1193 Bogunović, T.6001. 
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525. As Confidential Annex V shows, the personnel files do not contain detail of any 

operations conducted from the Unit’s camps prior to early March 1992 or any training of 

outsiders. [REDACTED],1194 [REDACTED].1195  

526. [REDACTED]. [REDACTED]1196 [REDACTED].1197 [REDACTED].1198 

[REDACTED].1199  

527. Despite the Prosecution’s assertions, the alleged “28 Elite Trainers” were not 

responsible for the training of hundreds, let alone thousands,1200 of men from the area of the 

SAO Krajina. This was the task conducted [REDACTED]1201 or the training at Tara.1202 

3. The Unit did not Cooperate with the SBWS 

528. If the Prosecution theory were true, the ATU would have needed to coordinate closely 

with the SBWS leadership or local activities. However, the evidence suggests that the ATU 

had little to no meaningful relationship with the SBWS, and certainly none that amounts to 

participation in the local military action happening around that time. 

529.   No representative of the ATU attended SBWS government meetings.1203 Whilst the 

evidence indicates that Hadžić met with important local leaders - [REDACTED]1204 - there is 

no evidence that he, or any other leader, had planning or coordinating meetings with the ATU.  

530. Bogunović, the SBWS Minister of Interior until December 19911205 stated 

categorically that “[a]s far as the relationship between the Red Berets and the military 

authorities is concerned, they – that was non-existent”.1206 Initially, there was no cooperation 

between the police and the ATU, and it was only sometime in 1992 that they were given a 

                                                
1194 [REDACTED].  
1195 [REDACTED].  
1196 [REDACTED].  
1197 Ibid. 
1198 [REDACTED]. 
1199 [REDACTED].  
1200 Prosecution Pre-Trial Brief, para.71. 
1201 [REDACTED]. 
1202 See Part III, Section IV. 
1203 See e.g. P1681. 
1204 [REDACTED]. 
1205 Bogunović, P553, paras 8,73.  
1206 Bogunović, T.6088; see also P553, paras.23,24. 
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“task to control vehicles, passengers, and the rest of things in that area of Srem and 

Baranja”.1207 

531. [REDACTED].1208 [REDACTED] Erdut with duties, which included “participating in 

the resolution of all matters related to military authority”,1209 [REDACTED]1210 

[REDACTED]. [REDACTED].1211 

532. JF-11, [REDACTED],1212 [REDACTED],1213 and the operations at the Erdut TO 

centre, where “everyone actually passed through”.1214 He did not suggest that the ATU had 

any role in these activities.  

533. Operatives of lower ranks confirm the lack of knowledge of and coordination with the 

ATU. [REDACTED],1215 [REDACTED].1216 According to DST-44, neither did the Red Berets 

conduct any activities with Biorčević or Ivanović or any other person from Novi Sad 

Corps,1217 nor did they join combat operations within the structure of the TO in SBWS.1218 

[REDACTED],1219 [REDACTED].1220 Biorčević issued orders concerning the establishment of 

military authority and the setting up of town commands by the JNA and the TO, without 

regard to them.1221 

534. DST-44, [REDACTED]1222 [REDACTED],1223[REDACTED],1224 testified that the Unit 

had no role to play with the Serbian MUP officers.1225 [REDACTED],1226 and the ATU did not 

assist with the border problems. These matters were tackled by the Serbian MUP’s PJP during 

                                                
1207 Bogunović, T.6088. 
1208 [REDACTED]. 
1209 P568, p.5. 
1210 [REDACTED]. 
1211 [REDACTED]. 
1212 [REDACTED].  
1213 [REDACTED]. 
1214 JF-11, T.1658-1659. 
1215 [REDACTED]. 
1216 J[REDACTED]. 
1217 DST-44, T.13413. 
1218 DST-44, T.13414. 
1219 [REDACTED]. 
1220 [REDACTED]. 
1221 D754, pp.1-3. 
1222 DST-44, D371, para.6. (PPCE) 
1223 DST-44, D371, paras 9-13. (PPCE) 
1224 DST-44, D371, para.28. (PPCE) 
1225 DST-44, D371, paras 56-58; see also para.62. (PPCE) 
1226 DST-44, D371, paras 56-58 (PPCE) 
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Operation Srem.1227 [REDACTED].1228 [REDACTED]1229 and, according to Badža, were there 

to maintain surveillance, but “that was it”.1230 

4. The ATU played No Role in Vukovar 

535. Despite the indictment claims, including alleged responsibility for forcible transfer in 

Vukovar, [REDACTED].1231  

536. [REDACTED]1232 [REDACTED]. [REDACTED].1233 [REDACTED]1234 

[REDACTED].1235 [REDACTED].1236 [REDACTED].1237  

537. The Prosecution has failed to prove that the Unit otherwise took part in the Vukovar 

operations.  

5. There is No Evidence to Show that the ATU Engaged in Any Other Battle  

538. Despite flamboyant claims by Simatović concerning the “Unit’s” military prowess - 

sustaining 47 casualties and 250 wounded at 50 different locations1238 - the evidence shows 

that the only casualties or wounding that was sustained by the ATU was as a result of its 

incompetence: [REDACTED],1239 [REDACTED].1240 [REDACTED],1241 [REDACTED].1242 

539. Considering this reality, it is not surprising that the plans for the ATU were shelved.  

6. The Prosecution Relies on Allegations of Activities Prior to the Relevant Period  

540. As Confidential Annex V shows, there is no meaningful evidence in the personal files 

that supports the allegation that the ATU was involved in military operations. On the contrary, 

                                                
1227 DST-44, T.13426-13427. 
1228 [REDACTED]. 
1229 [REDACTED]. 
1230 D371, p.12 (PPCE). 
1231 [REDACTED].  
1232 [REDACTED]. 
1233 [REDACTED]. 
1234 [REDACTED]. 
1235 [REDACTED]. 
1236 [REDACTED] 
1237 [REDACTED]. 
1238 P61, p.10. 
1239 [REDACTED]. 
1240 [REDACTED]. 
1241 [REDACTED]. 
1242 [REDACTED].  
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the Prosecution is forced to rely on evidence that falls outside the period from September 

1991 and early March 1992.  

541. P2984 is one of the few personnel files that mentioned military activities. However, it 

is plain that the references relate to a time prior to the men’s arrival in Fruška Gora. 

[REDACTED].1243 As the evidence shows, these operations took place prior to September 

1991.1244  

F. THE NEW RED BERETS WERE UNDER A DIFFERENT LEADERSHIP 

542. As shown above, what is clear is that the ATU was disbanded in early March 1992. 

What is less clear is what became of the former members of the ATU or those that had 

become associated prior to early March 1992. However, the pieces of the puzzle that are 

available undermine the Prosecution’s theory, namely, that because Stanišić was in command 

of the ATU until early March 1992, then he must also have been in command of the men 

thereafter. The Prosecution have failed to meet their burden in this regard. The following 

discussion is not intended to provide a detailed personal history of each member of the 

disbanded ATU – this is outlined in Part I, Section I of this Brief, but rather to illustrate that 

once the ATU was disbanded, new groupings formed that were not under the control or 

influence of Stanišić, notwithstanding their romantic attachment to the designation “Red 

Berets”.     

1. The Creation of New Groups 

543. [REDACTED] once the Unit was disbanded, a small group remained in Pajzoš and the 

remainder in Ilok.1245 The members abandoned their claims to be part of the Serbian MUP and 

registered their Unit as RSK MUP. They clung, however, to the Red Beret name. 

a. A Change of Allegiance: Serbian MUP Unit to RSK MUP Unit 

544. As Confidential Annex V shows, the evidence from the various DB personnel files 

supports the defence position that the ATU was disbanded by early March 1992.  

                                                
1243 [REDACTED]. 
1244 See e.g. Glina in July 1991: P2658, P2876; [REDACTED]; Ljubovo in May 1991: D117, p.2; Kozibrod in 
July 1991: P994, p.1; Kijevo in May 1991: D117, p.2; see also[REDACTED]; D117, pp.2-3. 
1245 D1522, p.14 (PPCE). 
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545. First, it confirms that the Fruška Gora camp no longer functioned as a military 

camp.1246 Second, it shows that a bout of applications was submitted from candidates who 

sought to consolidate their relationship with the Serbian MUP, which remained unanswered. 

These applications were submitted in February 1992 or early March 1992.1247 For example, 

[REDACTED];1248 [REDACTED].1249 The files provide many similar examples.1250  

546. Not surprisingly, the evidence shows that, when the MUP shelved the idea for an 

ATU, the men based in Ilok and Pajžos started to consider that their group was aligned to the 

Krajina MUP, rather than the Serbian MUP Special Purpose Unit.1251 By June 1992, there was 

no other title or name for the group(s) based in Ilok.1252 Other than the belated claim in 

rebuttal that the RSK MUP unit was the same as the Serbian MUP unit, the Prosecution has 

failed to proffer any explanation that might shed some light on the reasons for this change.  

547. [REDACTED]. [REDACTED].1253 [REDACTED].1254 [REDACTED].1255  

548. A MUP Serbia report provides further evidence of the disbandment of the Unit. 

[REDACTED].1256 [REDACTED].1257 [REDACTED].1258 [REDACTED].1259 

[REDACTED].1260  

549. The Defence accepts that the majority of the men who had been in the Unit may well 

have remained in Ilok. It is apparent that, throughout the war, these same men or others 

associated with Captain Dragan’s men used the mythology that surrounded the Knindžas, and 

its short association with the DB, to create new groups. However, rather than being promoted 

by Stanišić, these groups evolved outside of his control into little more than looting squads, 

                                                
1246 See Confidential Annex V. 
1247 See e.g. [REDACTED]; Đorđević, P179, p.16; [REDACTED]; Ivanović, P2964, p.1. 
1248 [REDACTED]. 
1249 [REDACTED]. 
1250 [REDACTED]. 
1251 See Confidential Annex I. 
1252 See Confidential Annex V. 
1253 [REDACTED]. 
1254 [REDACTED]. 
1255 [REDACTED]. 
1256 [REDACTED].  
1257 [REDACTED]. 
1258 [REDACTED]. 
1259 [REDACTED]. 
1260 [REDACTED]. 
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operating for personal gain. Using this mythology and the cache of the DB, these groups 

sprung up like “mushrooms”1261 using the cover of war as a means of self-enrichment.  

550. The creation of two loose new groupings of Red Berets was recorded in a Slavonija – 

Baranja Corps Command Security Organ report, dated 5 August 1993; the report stated that 

the “Red Berets who belong to the RSUP Serbia…are permanently billeted in the Dunavka 

villa in Pajžos” were invited to a SRS celebration “in order to maintain the peace and 

order”.1262 However, the Red Berets started provoking the residents of the Bapska village and 

the members of the Serbian Chetnik Movement.1263 Seven of them had ordered drinks but 

refused to pay for them.1264 The report noted that “[w]ithin the composition of the Red Berets 

of RSUP Serbia, there are three former members of the Red Berets from Ilok”.1265 

551. Bogunović, the SAO SBWS Minister of Interior until December 1992,1266 recalled the 

following: first, towards the end of 1991 or the beginning of 1992, the first Red Berets 

appeared in Ilok; he was unaware who had sent them or why.1267 The Red Berets members 

told him that Simatović was their commander and that he was issuing orders.1268 They were 

located in Pajzoš and Ilok and did not move anywhere from there.1269 The witness confirmed 

that, during spring 1992, the Berets had to leave Ilok because there were conflicts between 

them and RSK police force.1270 They went to Pajzoš, although he did “not know who decided 

to send them there.1271  

2. A New Structure and Command 

552. Whilst the evidence of who took over command is confused and incomplete, it makes 

clear that major changes occurred that cast doubt on the Prosecution’s case. At the period 

when Bogunović observed the Red Berets retreating to Pajžos, [REDACTED]. JF-30 believed 

that Badža formed these new Red Berets in Ilok.1272 He observed that the Red Berets in Ilok in 

                                                
1261 JF-31, P1000, p.78 (US); see also JF-31, T.7479-7480; See also Part III, Section II, paras 679-681. 
1262 P1195, p.1.  
1263 P1195, p.1. 
1264 P1195, pp.1-2. 
1265 P1195, p.2. 
1266 Bogunović, P553, paras 7-8, 73. 
1267 Bogunović, T.5998-5999. 
1268 Bogunović, T.6001; Bogunović, P553, para.24. 
1269 Bogunović, P553, para.24. 
1270 Bogunović , P554, para.9. 
1271 Bogunović, P554, para.9.  
1272 JF-30, T.10618, 10712. 
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1992 were a “direct initiative of…Badža, and as I can remember, Zika Crnogorac was 

involved in this. But later on, the unit -- the unit become [sic]-- they move it -- them move 

them out to -- to Serbia, and then they were under -- under -- as a separate unit, as a war unit 

or whatever, they were under the control of DB”.1273 He stated that he did not know when they 

were relocated from Ilok to Serbia. However, whilst they were in Ilok, they were “controlled 

by Zavisic, and Badža Stojičić was coming there”.1274  

553. As well as being in command of the new Red Berets, Commander of the TO and the 

police of the SBWS, the evidence also points to Badža being responsible for training the men 

in these two new groups. [REDACTED],1275 for the purposes of the volunteers in SBWS 

TO.1276 The above evidence is corroborated [REDACTED].1277 The fact that Badža, as 

commander of the TO, was using Tara, rather than Fruška Gora or Pajžos, speaks volumes 

about the reliability of the “28 elite trainer” thesis and ultimately calls into question the 

Prosecution’s case. 

554. The nomenclature ‘Red Beret’ was also used in the later formations that sprung up in 

1993. [REDACTED].1278 [REDACTED],1279 [REDACTED].  

555. This chain of command is further evidenced by D763, reporting on events in 1993. It 

confirms Vojin Suša, Minister of Justice in the RSK’s involvement,1280 as well as their 

subordination to the Ilok Battalion (45th Brigade), as a Reconnaissance and Sabotage 

Group.1281 They received weapons and equipment from the 11th Corps Command.1282 The fact 

that they received basic training (“firing from infantry weapons”) from the Reconnaissance 

Company of the 453rd Mechanised Brigade from Sremska Mitrovica (12th Corps)1283 and the 

fact they are referred to as “mummy’s boys”1284 offer some insight into their military prowess, 

and the reliability of the Prosecution “28 Elite Trainers” case.  

                                                
1273 JF-30, T.10618. 
1274 JF-30, T.10619. 
1275 [REDACTED]. 
1276 See Part III, Section IV, paras 779-782. 
1277 [REDACTED]. 
1278 [REDACTED].  
1279 [REDACTED]. 
1280 D763, p.2. 
1281 Ibid. 
1282 Ibid. 
1283 Ibid. 
1284 Ibid. 
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3. Petty Criminality Became the Focus on Former ATU Members 

556. The trouble and petty criminality caused by the new groups in Ilok after February 

1992 provides further evidence of change in overall command that is inconsistent with control 

by Stanišić.1285  

557. Having been tasked with assisting the police through controlling vehicles and 

passengers,1286 [REDACTED].1287 Bogunović summed up the situation: he testified that they 

were not involved in decision-making.1288 They did not commit physical abuse, but, having 

been granted permission (presumably by the RSK authorities) to confiscate the vehicles, they 

failed to provide a receipt on three or four occasions.1289 Concerning the complaints, 

Bogunović finally confirmed that “[t]here may have been some other petty things, but there 

was nothing important”.1290  

4. The Fog of War  

558. [REDACTED].1291 [REDACTED].1292 [REDACTED].1293 

559. It is for the Prosecution to prove that Stanišić had the requisite level of control or 

influence over the relevant units, whether they are termed Red Berets or not. The 

aforementioned evidence suggests that there was no one command, let alone command by 

Stanišić.  

G. THE NEW RED BERETS DID NOT TAKE PART IN MILITARY ACTIVITIES OR COMMIT 

CRIMES ALLEGED IN THE INDICTMENT 

560. From early March 1992, Stanišić had no dealings, let alone control, over these new 

groups and they did not act in furtherance of a common plan. In any event, even if the Trial 

Chamber were to find that Stanišić did retain some connection to the new groups, the 

                                                
1285 See also JF-30, T.10693-10694. 
1286 Bogunović, T.6088; see also D68, D77; [REDACTED]. 
1287 [REDACTED]. 
1288 Bogunović, T.6074-6075. 
1289 Bogunović, T.5999-6000; see also P553, para.9. 
1290 Bogunović, T.6076. 
1291 [REDACTED]. 
1292 [REDACTED]. 
1293 [REDACTED]. 
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Prosecution has failed to prove that they took part in military operations or committed any 

crimes in the indictment.  

561. With regard to the significant military operations of that time, there is no direct 

evidence that they took part. They appear not to have been present during the 

20 October 1992, 33rd Session of the RSK Government during which decisions were made to 

approve the engagement of the RSK MUP “special purpose units” for expanding “the 

corridor”.1294 [REDACTED].1295 

562. In March 1993, the Red Berets from Ilok, under the command of Vojin Šuša, Minister 

of Justice in the RSK, are plainly avoiding military activity. Instead, they are engaged in petty 

criminality against Serbs and other civilians.  

H. THE NEW RED BERETS DID NOT PROVIDE SIGNIFICANT TRAINING  

563. The Defence accepts that the men from the new Ilok Red Berets may have trained one 

or possibly two groups of men in March 1992, including those who went to Bosanski Šamac 

and possibly a group containing Milan Lukić. However, as confirmed by all the evidence, this 

occurred only after early March 1992. As will be discussed in Part III, Section I whilst there is 

evidence that this involved some of the men from the Serbian MUP and DB, including 

Simatović, there is no reliable evidence to show that this was at the behest of Stanišić or with 

his support, acquiescence, or knowledge.1296 

564. As a preliminary point, it is highly significant that the Prosecution have only adduced 

evidence of two groups of men receiving training at Pajžos/Ilok in this period. There is little 

evidence to suggest that the training that was conducted at Fruška Gora, Pajžos or Ilok 

amounted to more than the ad hoc training of two groups. Even if the men in 

Pajžos/Ilok/Fruška Gora were a part of the “28 elite trainers”, it is plain that these locations 

were not training bases for common use.  

565. The JNA, Badža’s TO, or paramilitaries (such as Arkan’s men) did not rely upon 

Pajžoš or Fruška Gora as training bases. The so-called Red Berets - the elite trainers - did not 

                                                
1294 D1147, p.2; see also JF-39, T.7342-7343. 
1295 [REDACTED]. 
1296 Paras 571-626. 
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train the Vukovar TO, which was organised by Badža.1297 The evidence shows that almost all 

of the SBWS witnesses were unaware of any training camp in Ilok or Pajžos.1298 DST-74 had 

not met a recruit from the alleged Ilok training base when he was present training TOs in 

Eastern Slavonia.1299 

566. As for the training of the Lukić group, little is known except for a statement that had 

been taken by the DB following Stanišić’s initiative to prosecute him for war crimes.1300 If 

true, the training took place after 10 April 1992,1301 after Stanišić had disbanded the Unit. 

Unsurprisingly, despite being arrested by the DB, he did not claim to have been trained by 

them. Instead of regarding himself as “as staying under the command of the MUP Serbia”, as 

alleged was the consequence of being trained at a DB camp, he stated that he was trained by 

“Pupe and Zoran, Red Berets – Knindžas”.1302 

567. It is submitted that the above is a reasonable appraisal of the available evidence, most 

of it provided by the Prosecutions own witnesses. It exposes the mythology of the Red Berets.   

568. As will be discussed further in the Brief, the commencement of the creation of the 

JATD in the fall of 1993 marked another attempt by Stanišić to set up a legitimate ATU. The 

history of Stanišić’s 1991 attempt to set up an ATU, its lack of activity whilst Stanišić was in 

a position to effect its operations (in late 1991 to early March 1992), the resurrection of the 

idea in 1993 and its adherence to lawful conduct until Stanišić’s resignation stands as a 

testament to his innocence.  

569. As the following parts of the brief will discuss, Stanišić cannot be held responsible on 

the mere basis that he was once in control of the alleged “28 Elite Trainers” that has been 

shown to be a nascent ATU: no more than he can be held responsible for the JSO’s eventual 

ignominious, criminal involvement in political assassinations at times after the indictment 

period, and crime following his resignation in 1998. 

 

 
                                                
1297 DST-74, T.13202-13203, 13281. 
1298 DST-63, T.13795-13796; DST-74, T.13198-13199, 13205, 13281; DST-40, T.13830-13833; DST-44, 
T.13414-13415. 
1299 DST-74, T.13199. 
1300 See Part I, Section II, paras 108-113, 128-133. 
1301 P2448, p.2. 
1302 P2448, p.2. 
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PART III – BOSNIA AND HERZEGOVINA 

SECTION I. THE ALLEGED TRAINING CAMPS:  BOSANSKI ŠAMAC, BARANJA, BRČKO, AND 

DIVIC 

570. The Prosecution’s allegation that the camps in Bosanski Šamac, Baranja, Brčko and 

Divić were part of the “28 Elite Trainer” master plan orchestrated and implemented by 

Stanišić does not stand up to scrutiny. Rather than being manned by an elite group of 28 

trainers supported by the Serbian DB with a clear military purpose, the camps were populated 

by a rag-tag band of disorganised petty criminals with personal agendas, exploiting the chaos 

inherent in war for personal enrichment. None of the men said to be involved can be linked to 

Stanišić after early March 1992, when the MUP shelved the plans for the DB’s ATU.  

 

I. BOSANSKI ŠAMAC 

 

571. The Prosecution failed to prove that Stanišić played any role in the military offensive 

in Bosanski Šamac. The training was not arranged at the behest of Stanišić. There is no 

evidence that Crni, the Commander of the men trained, was used at the behest of Stanišić, 

whether as part of the alleged “28 Elite Trainers” or at all. The training was arranged by the 

local authorities in Bosanski Šamac, the JNA and Badža (as head of the SBWS TO at the 

time) and a handful of other men involved in the Ilok/Pajžos vicinity. The Prosecution have 

not demonstrated beyond reasonable doubt that before, during or after the takeover of 

Bosanski Šamac, Stanišić played any coordinating or command role, or that Simatović acted 

at his behest. 

 

A. STANIŠIĆ WAS NOT INVOLVED IN PLANNING THE OPERATION IN BOSANSKI ŠAMAC OR 

THE DEBRIEFING 

 

572. Prosecution witness Todorović alleged that he held meetings with various men in 

Belgrade and arranged to have 20 local men go to the Ilok camp for training.1303 He did not 

allege that any of the arrangements involved Stanišić (or, even that he suspected that 

Simatović or Prodanić, who he alleged were involved, were acting at his behest).1304  

                                                
1303 Prosecution Pre-Trial Brief, para.150. 
1304 See P1576, pp.9-11, 88-89; P1579. 
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B. THE PROSECUTION HAS FAILED TO PROVE THAT STANIŠIĆ COMMANDED ANY OF THE 

MEN INVOLVED IN THE MILITARY OFFENSIVE IN BOSANSKI ŠAMAC 

573. The Prosecution alleges that on 11 April 1992, a group of DB-trained paramilitaries 

and SRS volunteers, armed and trained at the Ležimir and Pajžos camps, formed a DB “Red 

Berets” Unit under the command of Crni, and were deployed by JNA helicopter to assist in 

the takeover of the municipality.1305 On 17 April 1992, these Serb Forces assisted in the 

takeover of the municipality.1306  

574. This aspect of Prosecution case is advanced mainly through JF-47. It does not stand up 

to scrutiny, as will be discussed below. 

1. JF-47 is Unreliable 

575. [REDACTED]. [REDACTED].  

576. JF-47’s attempts to falsely implicate the Accused are apparent. [REDACTED].1307  

577. [REDACTED]. [REDACTED]. [REDACTED].1308 

578. [REDACTED].1309 In his testimony in this case he claimed the Serbian MUP gave it to 

him.1310 His explanation for the discrepancy was woeful: “this thing about Krajina, never in 

my life did I state ever anywhere that I was a member of the Krajina MUP”.1311 

579. This evidence undermines JF47’s claim [REDACTED]. It also fatally damages the 

latest permutation of the Prosecution’s evolving case, [REDACTED].1312 Had they been the 

same, JF-47 would have easily settled on this explanation to explain his account.  

                                                
1305 Prosecution Pre-Trial Brief, para.151. 
1306 Indictment, para.47; Prosecution Pre-Trial Brief, para.152. 
1307 [REDACTED]. 
1308 [REDACTED]. 
1309 Ibid. 
1310 JF-47, T.10893. 
1311 JF-47, T.10896-10897. 
1312 Prosecutor v. Stanišić v. Simatović, Case No. IT-03-69-T, Prosecution Motion for Admission of Rebuttal 
Evidence: Serbian DB Personnel Files, 24 September 2012, para.19 (Confidential with Confidential Annexes A 
and B). 
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2. The Training at Fruska Gora/Pajžos did not Produce a DB/Red Beret Unit 

580. The evidence does not even show that the men involved in this operation were 

designated as “Red Berets”, let alone that they were the offspring of the “28 Elite Trainers”. A 

striking illustration of this truth is that none of the combat reports reference the existence or 

participation of a unit called the Red Berets or, more significantly, any unit in Bosanski 

Šamac subordinated, or said to be linked to, the Serbian DB.1313 Instead, they discuss the 

unit’s subordination to the JNA, as well as its allegiance to the SRS.1314 [REDACTED].1315 

581. Todorović agreed, noting the unit’s affiliation with the JNA and subsequently with the 

VRS.1316 These volunteers, “joined into the existing military units and became part of those 

units” the day after their arrival.1317 He reiterated that “[t]hey came as volunteers of the [SRS] 

and were immediately included in the military unit that was under JNA command”.1318 

Further, he agreed that they became VRS members after the JNA’s withdrawal.1319 There is 

nothing in Todorović’s account to suggest he considered the men to have been anything other 

than trained in a Serbian MUP (not DB) camp.  

582.  A 1 December 1992 report from Command of the 2nd Posavina Infantry Brigade stated 

that the volunteers were “part of the Special Battalion”,1320 but not of a Unit of “28 Elite 

Trainers” or otherwise commanded by the Serbian DB.  

583. Men involved in the operation also did not consider themselves as belonging to a Unit 

of “28 Elite Trainers” or even in a unit titled the “Red Berets” of the Serbian DB. 

[REDACTED].1321 Military documentation characterises Debeli as Chief of Staff of the 

Posavska/Posavina Brigade, without reference to any association with the Serbian DB.1322 

Lugar had a group or “special detachment”,1323 Crni was the Commander of a “column”,1324 

and Miljković referred to himself as “a member of the Radical Party…a platoon 

                                                
1313 See e.g. P1430, P54, P179, P1426, P1429, P1416, P1417 (US), P1582, P1132, P1517, P1518, P1419, P1420, 
P1520, P1521, P1583. 
1314 See eg. [REDACTED]; P1576, pp.92-95. 
1315 [REDACTED]; [REDACTED]. 
1316 P1576, pp.93-95. 
1317 P1576, p.93. 
1318 P1576, p.93. 
1319 P1576, pp.93-95,101-102. 
1320 P1582, p.1.  
1321 [REDACTED].  
1322 P1419, p.1; P1420; P1421, P1520; P1521; see also D1198. 
1323 P1413, pp.1,4. 
1324 P1413, pp.2,4. 
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commander”.1325 [REDACTED].1326 In military proceedings on 25 November 1992, Miljković 

described himself as being part of “a group of Radicals to come to assist the soldiers in 

Posavina” and as the “Commander of the Special Purpose Unit” at the time of the takeover.1327 

As recorded on 17 April 1992, they were the “Forces of Tactical Group 17, units of the Serb 

Territorial Defence and the police”.1328  

584. The evidence of the local civilians in Šamac does not assist the Prosecution case 

either. [REDACTED].1329 Others identified men with red berets, but not a Red Beret Unit.1330 

The only exception is Tihić.1331 However, his identifications were confused and his evidence 

unreliable: including “Lugar” being from the Grey Wolves1332 and Arkan’s men as members 

of the Red Berets.1333 Furthermore, in his Šešelj testimony, he identified the Grey Wolves as a 

separate and distinct group from that of the Red Berets.1334 He was candid enough to 

acknowledge, “we [the victims] called all these Specials by one name. We didn’t distinguish 

between Arkan’s men, the Grey Wolves, or other units”.1335  

585. A 6 December 1992 Mladić diary entry notes that Todorović reported to Mladić about 

the situation in Bosanski Šamac along with Blagoje Simić, Simeun Simić and Mirko Lukić. 

He described the arrangements to send the men, identifying, inter alia, two members of the 

“Serbian MUP”.1336 He did not associate them with the Serbian DB.  

586. Lugar also did not claim to be in a Red Beret Unit.1337 As Lugar also noted, after the 

takeover, he and Crni formed a special battalion. He made no reference to the Red Berets or 

the DB before or after the takeover.1338 Significantly given the Prosecution case of “28 elite 

trainers” commanding 5,000 men,1339 in September 1992, [REDACTED].1340  

                                                
1325 P1425, p.1. 
1326 [REDACTED].  
1327 P1428, p.4; see also P1416, p.2.  
1328 D18; see also First Adjudicated Facts Decision (Prosecution) Facts 299-300. 
1329 [REDACTED].  
1330 [REDACTED]; P1834, p.24. 
1331 Tihić, P177, p.6.  
1332 Tihić, P173, p.10. 
1333 Tihić, P173, p.14.  
1334 Tihić, P176, p.130. 
1335 Tihič, P177, p.61. 
1336 P3117, pp.4-5. 
1337 P1425, p.1.  
1338 P1425, p.1.  
1339 Prosecution Pre-Trial Brief, para.71. 
1340 [REDACTED]. 
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587. Overall, the evidence suggests that the men trained in Ilok, including Crni 

[REDACTED], were not, and did not regard themselves as, members of a special unit of the 

Serbian DB when involved in the takeover of Bosanski Šamac. Instead, they were RSK MUP 

members, provided with minimal fitness training at the Ilok camp before being subordinated 

to 17th Tactical Group of the JNA for the operations in Šamac.1341  

3. [REDACTED] may have been Grey Wolves, not Serbian DB or Red Berets 

588. Whilst the evidence is too inconsistent to provide certainty, it appears that 

[REDACTED]. This possibility casts further doubt on the Prosecution case.  

589. But it is difficult for the Defence to know, as the Prosecution has left their case 

impermissibly vague. [REDACTED]1342 [REDACTED].1343  

590. Todorović was inconsistent. He claimed the men were known “at large” as the Grey 

Wolves.1344 When questioned by the Prosecutor, he stated that they belonged to the Serbian 

MUP/DB but when cross-examined, concerning whether they were Krajina Red Berets, he 

stated he “couldn’t really say” – more than they were the Red Berets of his Municipality.1345 

He, unlike the Prosecution, appeared to accept that there was a group of Krajina Red Berets.  

591. JF-47 attempted to bluster his way through. [REDACTED],1346 [REDACTED];1347 

[REDACTED].1348 [REDACTED].1349 [REDACTED].1350   

592. Tellingly, the memoirs of Tihić confirm that Crni’s men around the time of the take-

over were known as the Grey Wolves.  He did not identify them as wearing red berets.1351 He 

considered the Red Berets as a separate group to the Grey Wolves.1352 

                                                
1341 First Adjudicated Facts Decision (Prosecution), Fact 300; see also [REDACTED]. 
1342 [REDACTED] 
1343 [REDACTED]. 
1344 Todorović, P1576, p.99. 
1345 Todorović, P1576, p.17, 43-44. 
1346 [REDACTED]. 
1347 [REDACTED]. 
1348 [REDACTED]. 
1349 [REDACTED]. 
1350 [REDACTED]. 
1351 P192, p.22.  
1352 P192, p.26.  
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4. Crni was not Employed or Engaged by Stanišić at Any Time in 1992 

593. Evidence implicates Crni as a key figure in Bosanski Šamac in 1992. However, there 

is no reliable evidence to prove that Crni was employed or engaged by Stanišić at the time of 

the takeover, either to train men from Bosanski Šamac or for any other purpose. However, as 

discussed, none of the exhibits mention a Red Beret unit participating in the takeover. At 

most, the military court in Banja Luka considered Crni to perhaps be an “employee of SUP 

Serbia”.1353 Even when Crni was suspected of killing a member of the VRS1354 - when his 

identity and institutional association was most critical (few resist the temptation to “name-

drop” when accused of committing a crime) - he did not assert that he was a Red Beret or 

draw upon the protective status that might have been derived from engagement by the DB. 

594. Blagoje Simić, the President of the Šamac Municipality, in a statement to the Military 

court in Banja Luka, identified the men who came as part of a group of men from Serbia as 

being “sent by the Serbian MUP” and further noted that “they made up the assault 

battalion”.1355 Simić noted that Crni was with a “group of volunteers” – however, he did not 

associate them with the Serbian DB.1356 Even immediately after Crni’s training, he was 

considered to be within “a legal elite unit of Serbian commandos”,1357 not a Red Beret or a DB 

unit.  

595. The description by the military court in Banja Luka characterising Crni as an 

individual who was “allegedly” a member of the Serbian MUP1358 is consistent with the 

Defence position: Crni had forged personal links with individual members of the Serbian 

MUP and DB. These types of links do not implicate Stanišić. He was not a military 

commander with command responsibility over Simatović and others.1359 Indeed, whilst there 

is some evidence suggesting the involvement of other DB employees – such as Prodanić and 

Simatović – this is not a straight road to Stanišić’s knowledge, assistance or acquiescence. As 

outlined above in Part I, Section II Prodanić and Simatović could access the limited resources 

                                                
1353 D1207, p.1.  
1354 D1207, pp.4-5: In November 1992, Crni and his group arrested members of the reconnaissance platoon of the 
1st Krajina Corps and one of his men shot one scout. They detained the remaining members of the platoon and 
tortured them. 
1355 P1429, p.2.  
1356 P1429, p.3.  
1357 P1418, p.1 
1358 D126, p.1.  
1359 See Part I, Section II, paras 115-118. 
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expended on basic training and equipping 50 men with light arms, without informing, 

coordinating, or seeking permission from Stanišić.1360 

596. Todorović claimed that Crni was a member of the special units of the DB1361 but 

retracted this claim.1362 The witness agreed that Crni was, in fact, a volunteer and not a 

representative of any Serbian institution.1363  

597. Even after the takeover, neither Todorović nor any of the authorities from Belgrade or 

Bosanski Šamac concluded that Crni was in a “28 Elite Trainers” Unit, or in any way 

answerable to Stanišić. The following evidences this: In Bosanski Šamac after the takeover, 

Crni clashed with the military authorities.1364 Todorović was a part of a “delegation that went 

to Belgrade [in June or July of 1992] in order to discuss some of the concerns” regarding 

Crni.1365 In sum, they went to lobby “some people of influence from that area and who were 

living in Belgrade… so that they would lobby with the commander of the army of the 

Republika Srpska”1366 to keep Crni in the region.1367 The delegation first went to the Serbian 

MUP but, when no one received them at the MUP of Serbia, they went to see Maslić, 

employed by the Federal Presidency of Yugoslavia who took them to meet General Bajić—

Chief of Staff of a unit of the JNA.1368 Todorović claimed that “[l]ater on, we were joined 

by…Frenki”.1369 General Bajić told them that the Belgrade authorities did not have the 

competence to appoint or replace commanders. It “was…General Mladić, who had that 

competence.”1370 Thereafter, Mladić berated Blagoje Simić for wasting their time in 

Belgrade.1371  

598. Crni was eventually elevated to commander of the Brigade.1372 Crni’s elevation to 

Brigade Commander was not considered to be, militarily speaking, a useful move.1373 Blagoje 

Simić, during a witness interview during the investigations against Crni et al. by a military 

                                                
1360 Paras 157-167. 
1361 Todorović, P1576, p.3  
1362 Todorović, P1576, p.95. 
1363 Todorović, P1576, pp.113-114. 
1364 Todorović, P1576, pp.45-46; P1579; P1582, p.62. 
1365 Todorović, P1576, p.49. 
1366 Todorović, P1576, pp.49-50. 
1367 Todorović, P1576, p.50. 
1368 Todorović, P1576, pp.50, 122-123; see also P1579. 
1369 Todorović, P1576, p.51.  
1370 Todorović, P1576, p.53. 
1371 Todorović, P1576, p.53. 
1372 P1418, p.2.  
1373 P1418, p.3.  
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court, confirmed that Crni was not appointed as Brigade Commander thanks to any personal 

connections with the Serbian DB but because “the vast majority of active duty officers left for 

Serbia, and faced with a lack of personnel, Colonel Denčić” appointed him.1374 

599. [REDACTED].1375 Instead of being assisted by the DB – as one might expect, if he 

was part of the alleged “28 Elite Trainer” Unit - he was assisted by an array of persons and 

institutions, including General Bajić, Colonel Jeremić, the Serbian MUP,1376 as well as 

Beronja, [REDACTED]1377 at the suggestion of Colonel Simić.1378 Beronja provided him with 

everything he requested.1379  

a. Where Were the “28 Elite Trainers” or Their Men? 

600. Notwithstanding his personnel file containing his bare claim to have been in a DB unit 

since “5 October 1991”,1380 Crni lacked military skills and experience.1381 Despite promising 

to bring 700 volunteers to Bosanski Šamac in the fall of 1992, he brought only 20, “some of 

whom had never seen a battlefield”.1382 They were “all loafers”, and instead he tried to steal 

the best men from other units in order to form a “shock battalion”.1383 It was their 

incompetence and failure to engage militarily that led to men from Vukovar being killed.1384 

Rather than working with “28 Elite Trainers”, or even those that had been trained for the 

takeover of Bosanski Šamac, the “loafers” came from Kragujevac.1385 

601. Indeed, Crni’s personnel file reveals that on 23 February 1992 he filed a Request for 

entry into active service to the unit.1386 He listed his wartime experience as limited to “action 

at Babska [sic]” on 26 September 1991.1387 On 28 February 1992, shortly before disbanding 

the group, Stanišić requested an operative check for him for “entry in the active and reserve 

forces”.1388 Plainly, Stanišić did not regard him as a member of the DB Unit.  There is no 

                                                
1374 P1429, p.3.  
1375 [REDACTED]. 
1376 P1583, p.2.  
1377 [REDACTED].  
1378 P1583, p.2. 
1379 P1583, p.2.  
1380 P179, pp.12-13. 
1381 P1584, p.2.  
1382 P1418, p.4.  
1383 P1584, p.2.  
1384 P1418, p.5. 
1385 P1429, p.3. 
1386 P179, p.18. 
1387 P179, pp.6, 9, 10. 
1388 P179, p.1. 
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paper processing in Crni’s personnel file to show that his February 1992 application to join 

the active service to the Unit was answered.  

602. This may explain why, on 23 February 1992, Crni’s civilian employment in road 

construction (reserve members were anticipated for only occasional use, thus allowing them 

to continue their regular employment) was terminated because the “certificate from the MUP 

was, according to company’s standards invalid”.1389 This suggests that Crni had no official 

endorsement from the Serbian MUP, let alone the DB.  

603. In conclusion, the Prosecution has failed to prove any link between Crni and Stanišić 

with respect to the aforementioned events. To the extent that Stanišić had any involvement 

with Crni, it ceased in early March 1992, when the plans for the ATU were shelved. Rather, 

as will be shown below, the evidence suggests that Badža coordinated with Crni, and was one 

of his superiors. 

5. The Release of Crni from Prison does not Support the Prosecution Case 

604. The Prosecution asserts that the evidence of the 92quater witness Todorović 

pertaining to Crni’s release from prison suggests that Crni was under the supervision or 

control of Stanišić. In fact, to the extent that this story can be believed at all – which is 

doubtful – it suggests the converse.  

605. Todorović stated that upon Crni’s arrest, the latter asked him to “inform his people” 

about his arrest and to try and get him out of prison.1390  Specifically, he asked that Frenki be 

informed.1391 Since Simatović was not at the Serbian MUP building, Todorović claims to have 

spoken to Stanišić for the first time in a “chance meeting”1392 during which he asked Stanišić 

to help release Crni.1393 Crni “was released some ten days later”.1394 Todorović acknowledged 

that it was brief encounter that went on for less than a minute.1395  

606. This evidence lacks the corroboration required for this 92quater witness. Further, a 

detailed report of 1 December 1992 (signed by a number of senior military leaders from the 

                                                
1389 P179, p.16. 
1390 Todorović, P1576, p.53. 
1391 Todorović, P1576, p.54. 
1392 Todorović, P1576, p.108. 
1393 Todorović, P1576, pp.54-55. 
1394 Todorović, P1576, p.55.  
1395 Todorović, P1576, pp.109-110. 
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Command of the 2nd Posavina Infantry Brigade) complaining of Crni's behaviour tends to 

suggest that his release was facilitated through military channels, “high military officers from 

the FRY”,1396 Bogdanović1397 [REDACTED].1398 

607. By creating a “random” encounter with Stanišić, rather than an official meeting, he 

was able to implicate Stanišić without the inconvenience of anyone being able to corroborate 

his account. The “random meeting” is a common ruse for the witness who seeks to hide the 

truth.  Even if believed, it is insufficient to infer Stanišić had any involvement in the takeover 

of Bosanski Šamac.  

608. In any event, what stands out from this testimony is that Stanišić did not know who 

Crni was. Stanišić asked Todorović for his proper name: “[s]o I told him his first and last 

name, and then he said…they’ve touched into a wasp – hornet nest and I will now send a 

telex telling them to release him immediately.”1399 If, as alleged by the Prosecution, Crni was 

a leading member of Stanišić’s “28 Elite Trainers” entrusted with the takeover of Bosanski 

Šamac, one might have expected Stanišić to recall the name he evidently commonly used.  

6. Miljković, aka Lugar, was not employed or engaged by Stanišić during Bosanski 

Šamac Operations 

609. During cross-examination, Todorović claimed to be unaware of any official ties 

between Lugar and any of the police structures of Serbia, RS or RSK.1400 

610. [REDACTED].1401 The relationship he described is a relationship that is entirely 

consistent with Crni and his connection with Badža or individuals from the DB. 

611. [REDACTED].1402 [REDACTED].1403  

612. It is likely that Miljković received a salary for a short time from Badža’s Serbian 

MUP. On 13 December 1991, Miljković, aka Lugar, worked for Badža as a volunteer in the 

                                                
1396 P1418, p.9. 
1397 Prosecution Pre-trial Brief, para.150. 
1398 [REDACTED].  
1399 Todorović, P1576, p.55.  
1400 Todorović, P1576, p.101. 
1401 [REDACTED].  
1402 [REDACTED]. 
1403 [REDACTED]. 
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units of the SBWS TO. It was anticipated that he would continue to do so “until further 

notice”.1404 

613. [REDACTED].1405 However, this does not implicate Stanišić: First, there is no basis 

for concluding that this payment was for action in Bosanski Šamac in 1992. Second, Prodanić 

and Simatović are alleged to have been involved with the group at Bosanski Šamac. Prodanić 

(Chief of the 8th (Financial) Administration) had ready access to the DB’s resources.1406  

614. [REDACTED].1407 [REDACTED].1408 This is an unlikely set of acts if Miljković was 

part of a Serbian DB special unit. 

615. [REDACTED]. Miljković recalled that the agreement struck with the Public Security 

Station Chief, Stevan Todorović, for a group of Radicals to come to assist the soldiers in 

Posavina, was in exchange for a promise that they would not encounter any difficulty in 

transporting “war booty” into Serbia in lieu of proper pay.1409 Considering the turn of events, 

it is clear that Stanišić’s DB were not privy to, or in any way endorsed, this agreement. 

[REDACTED].1410 

7. The evidence suggests that Badža Controlled the Men who Assisted the Takeover  

616. The weight of the evidence suggests that Badža coordinated with the JNA and other 

local authorities to train Serb forces for military engagement in Bosanski Šamac. Badža’s 

power, relevance and close personal relationship with Milošević is discussed at Part II, 

Section III.1411 He had the authority to, inter alia, organise men and resources and was not, in 

any way, subordinated to Stanišić. 

617. As noted above, following the DB’s shelving of he plans for the ATU, Badža took 

over command of some of the men who congregated around Ilok in spring 1992, including 

Crnogorac. In late 1991, Crnogorac had been involved in the training of the SBWS TO and 

their volunteers at Tara under the command of Badža.1412 [REDACTED].1413 Unsurprisingly, 

                                                
1404 P54; [REDACTED], T.2131-2132 [REDACTED]. 
1405 P1485. 
1406 See Part I, Section II, paras 157-167. 
1407 See Confidential Annex VI; [REDACTED]. 
1408 See Confidential Annex VI. 
1409 P1428, p.4. 
1410 [REDACTED].  
1411 Paras 416-424. 
1412 See Part III, Section IV, paras 778-781. 
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his new group – consisting of some of those that had been training for the DB’s nascent 

ATU– were known locally as a Red Berets. JF-30 was sure that they received their orders 

from Badža and Zavišić: it was only “later on…that they were under the control of the 

DB…during the time when they were in Ilok, they were controlled by Zavišić, and Badža 

Stojičić was coming there”.1414  

618. The evidence suggests that it was Badža’s new group who were involved in the 

arrangements to train the men for Bosanski Šamac. Before the offensive, the SDS Main Board 

suggested to the commander of the TG-17 at that time, Stevan Nikolić, to “recruit, through 

friends and acquaintances of some of the SDS members in Šamac in the MUP of the Republic 

of Serbia, Dragan Đorđević aka Crni and Srećko Radovanović aka Debeli and a group of 30 

men from the FRY”.1415 Simić stated in 14 December 1992, that he believed that the Serbian 

MUP sent Crni and the assault group.1416  

619. Miljković recalled that he was in Eastern Slavonia working in the police before going 

to train. As discussed above, in return they were promised that they would not encounter any 

difficulty in transporting “war booty” into Serbia in lieu of proper pay.1417 [REDACTED]1418 

620. Badža’s involvement at Bosanski Šamac is further evidenced by his relationship with 

the main combatants involved in the events.  

a. Miljković and Badža had a Relationship Preceding Bosanski Šamac 

621. Badža commanded the SBWS MUP and the SBWS TO.1419 On 13 December 1991, 

Miljković, aka Lugar, worked for Badža as a volunteer in the units of the SBWS TO. It was 

anticipated that he would continue to do so “until further notice.”1420 P54, a certificate of 

employment registering Miljković in the SBWS TO, at a minimum, gave him freedom to 

travel in Serbia.1421  

                                                                                                                                                   
1413 [REDACTED]. 
1414 JF-30, T.10618-10619 [REDACTED]. 
1415 P1416, p.2; P1582, p.1. 
1416 P1429, p.2. 
1417 P1428, p.4. 
1418 [REDACTED]. 
1419 DST-44, T.13490 [REDACTED]. 
1420 P54.  
1421 [REDACTED] T.2131-2132 [REDACTED]. 
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b. Debeli and Badža had a Relationship Preceding Bosanski Šamac 

622. Prior to the takeover in Bosanski Šamac, the evidence suggests that Debeli headed a 

special purpose brigade and was ultimately answerable to Badža.1422 [REDACTED].1423 

[REDACTED].1424  

c. Crnogorac and Badža had a Relationship Preceding Bosanski Šamac 

623. The relationship between Badža - as TO and police commander of the SBWS 

police1425 - and Crnogorac is illustrated by the Report of 28 July 1992, BH Army Main Staff 

Department OB. It described Crnogorac’s group as the “Krajina Special Police with 45 men 

led by…Crnogorac is in the area of Brčko…[h]e was allegedly sent by the Serbian RSUP”.1426 

624. JF-33, [REDACTED], provided further insight into Badža’s relationship with 

Crnogorac. [REDACTED].1427 [REDACTED]. Crnogorac was one of the trainers.1428 It 

appears that the training was for members of the TO and other volunteers. [REDACTED].1429 

[REDACTED].1430   

625. [REDACTED].1431 [REDACTED].1432  

C. CONCLUSION 

626. The Prosecution have failed to prove that any of the training or military activity was 

pursuant to Stanišić’s command of a Unit of “28 elite trainers” or otherwise at his behest. 

Many military, MUP and DB personnel are implicated. Stanišić’s name is conspicuously 

absent from the preparations, the training or the takeover.  

 

 

                                                
1422 JF-47, T.7619-7620. 
1423 [REDACTED]. 
1424 [REDACTED].  
1425 See Part III, Section IV, paras 778-781. 
1426 P383, p.10. 
1427 See Part III, Section IV, paras 778-781. 
1428 See Part II, Section IV. 
1429 [REDACTED]. 
1430 [REDACTED]. 
1431 [REDACTED]. 
1432 [REDACTED]. 
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II. BARANJA 

627. There has been no proper notice provided of this alleged training camp. It is wholly 

insufficient to merely allege that there was a training centre and it was subordinated to or 

operated in coordination with “other Serb Forces”.1433  

628. The Baranja camp was not a training camp. The relevance to the Prosecution’s “28 

elite trainers” thesis is therefore unknown. [REDACTED].1434  

629. The evidence relating to this camp is scant. JF-36 did not know the commander or the 

names of any of the men, had no official contact with them.1435 [REDACTED].1436 Under these 

circumstances, [REDACTED]1437 cannot be reliable.  

630. In particular, [REDACTED].1438 [REDACTED].1439  

631. [REDACTED].1440 [REDACTED].1441 [REDACTED].1442 At the time, members of the 

so-called JATD were not accused. [REDACTED]1443 [REDACTED],1444 [REDACTED].1445  

III. BRČKO 

A. PROSECUTION CASE 

632. Brčko is only mentioned in one paragraph of the Prosecution’s Pre-Trial Brief, 

wherein in it alleged that Stanišić set up a training base there as part his “28 elite trainer” 

master plan, and that Simatović boasted about it during the Kula award ceremony.1446 No 

further details have been provided in the Indictment or Pre-Trial Brief explaining when the 

Brčko training base was created, whom it trained, or for how long it operated. Although, 

based on the evidence, the Prosecution will likely claim that Crnogorac, Crni and Dragan 

                                                
1433 Indictment, para.5. 
1434 [REDACTED]. 
1435 JF-36, T.4189 [REDACTED]. 
1436 [REDACTED]. 
1437 [REDACTED]. 
1438 [REDACTED]. 
1439 [REDACTED]. 
1440 [REDACTED]. 
1441 [REDACTED]. 
1442 [REDACTED]. 
1443 [REDACTED]. 
1444 [REDACTED].  
1445 [REDACTED]. 
1446 Prosecution Pre-Trial Brief, para.69. 
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contributed to crimes in Brčko at the behest of the first Accused as part of the “28 Elite 

Trainer” plan, this is deficient notice and the charges arising should be dismissed.  

B. DEFENCE CASE: DRAGAN AND CRNOGORAC IN BRČKO IN 1992 

633. If these charges are not dismissed for lack of notice, the Prosecution failed to prove 

that Crnogorac, Crni or Dragan were commanded by the “28 Elite Trainers” or otherwise 

under the command of Stanišić. They formed new Red Beret units that were not commanded 

by Stanišić. Any contribution to crimes in Brčko was not at the behest of the first Accused in 

furtherance of the common purpose.  

634. As the Defence will show, Dragan and Crnogorac operated in Brčko in early to mid-

1992. They created small groups of less than 30 men. Their newly-formed paramilitary 

groups became known as Red Beret units during spring to mid-1992.  

635. At this time, Crnogorac and Crni regarded themselves as subordinated to the RSK 

MUP, even though each had links with members of various other entities (including VRS, 

JNA, RSK MUP, Serbian MUP and DB). They received logistical assistance locally to allow 

them to operate in Brčko. The evidence does not allow a reasonable inference that the men 

were acting a part of the “28” commanded by Stanišić to create a network of bases, or 

otherwise contribute to the military objectives in furtherance of the criminal purpose.  

636. It can be inferred that there was some cooperation between the men, particularly 

Crnogorac and Dragan in Brčko. However, the men formed new and distinct groups. Dragan 

arrived prior to the takeover in Brčko and may have contributed to (some limited) military 

activities for approximately one month. Characteristically, Crnogorac arrived in Brčko after 

the principal military objectives had been achieved and assumed a role in the local SJB. 

Whether this was a genuine attempt to bring some much-needed law and order is unclear. 

However, both Dragan and Crnogorac’s men turned to crime, transforming from police 

operatives to looting squads.  

1. Dragan was not Sent by the Serbian DB or Stanišić to Brčko  

637. The Prosecution’s (implied) claim that Dragan was sent to Brčko by the DB is 

unfounded. The evidence shows that, wherever Dragan was based in a region (whether 

Bruška, Divić or Brčko), his arrival had not been anticipated by the local authorities, let alone 
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arranged by the Serbian DB. Instead, he was a freelancer, mainly relying upon the 

beneficence of the local political or military structures for logistical assistance in setting up 

his (largely), ineffectual, training bases.  

638. The evidence shows that “[f]irst to arrive in Brčko was the group of instructors of 

Captain Dragan (Rade, Sim, Saša, Božo, Serdo and others) and that was about 4 to 6 months 

before the war. They formed a special unit including…Brčko residents who went through 

training. When the war started and during the combat activities a number of members of this 

unit joined the police intervention platoon, but the special unit grew to about 70 people”.1447 

At first, Lt. Col. Milinković (Commander of the 2nd Posavina Brigade of the VRS) 

commanded Dragan’s Unit of Red Berets.1448 

639. Instead of being a well-paid, DB-sponsored elite trainer, Dragan, (as with 

Crnogorac)1449, soon descended into looting and petty crime.1450  His men exploited the chaos 

and lack of functioning structures, including the police, and tried to subvert the local 

authorities.1451 These paramilitary formations started looting the property of Serbs and others, 

moving into their homes and even killing them.1452 These crimes were perpetrated for personal 

gain, unconnected to the war objectives or any alleged criminal purpose. Once local 

authorities organised themselves, the units were expelled (or integrated into the VRS)1453 

because they were avoiding combat, committing crimes irrespective of ethnicity, and 

transporting goods into the FRY.1454 

2. Other Members of Captain Dragan’s Group were not Acting on Behalf of the 

Alleged “28 Elite Trainers”  

640. Dragan’s group included the brothers Rade and Božo Božić.1455 However, as illustrated 

above1456 and confirmed [REDACTED], the Božić brothers left the DB’s ATU in May 

                                                
1447 D83, p.3.  
1448 Ibid. 
1449 Infra, paras 646-648. 
1450 P3017, pp.7-8; see also D83, pp.4-5. 
1451 P1406, pp.1,3.  
1452 P383, pp.4-5. 
1453 P1406, pp.5; see also P3017, pp.9-10. 
1454 See P1406, pp.3-5; P2618, p.2; P383, p.4; P1432, p.1. 
1455 P3017, p.8. 
1456 See Part I, Section I, paras 37-38. 
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1992.1457 It is more than likely that they left earlier since by the 1 May 1992 Božić was 

subordinated to the Brčko Garrison Command.1458 

641. According to the Prosecution, Miodrag Obradović was a member of the Special Units 

of the Serbian DB, engaged in Brčko. However, his KDF file confirms that he had no money 

“because he never was employed”.1459 Significantly, a certificate issued by the Brčko Garrison 

Command confirmed that he was performing military duty in the period of time from 

1 May 1992,1460 under the command of an “Officer of the Unit Cap Božić”, under the 

Commander of the Brčko Garrison.1461 

642. Even though Davidović’s FMUP Unit (sent to pacify the paramilitaries) observed 

Captain Dragan’s group and appears to have eventually assisted in disbanding them, he did 

not connect them to the Serbian MUP or DB.1462 No evidence exists to suggest his assessment 

was wrong.  

a. Crnogorac in Brčko was not Engaged by the Serbian DB 

643. Besides a certificate in his Personnel file issued in 1997, stating he was part of the 

reserve forces of the MUP Serbia since 1 June 1991 ([REDACTED])1463 no evidence suggests 

that Crnogorac was engaged by the DB in Brčko, let alone commanded by Stanišić as part of 

a Unit of “28 Elite Trainers”. On the contrary, he arrived in Brčko and declared himself a 

policeman, before his unit transformed into a looting squad.1464  

644. Stoparić acknowledged encountering Crnogorac in Brčko; he testified that the 

prevailing practice permitted small groups such as Crnogorac’s to cross into BiH at this time, 

integrate into the Brčko barracks, and receive supplies from them.1465 Crnogorac’s weapons 

were supplied locally and he took orders from Commander Milenković.1466 

                                                
1457 See [REDACTED]. 
1458 D202, p.5.  
1459 D202, p.3.  
1460 D202, pp.4-5. 
1461 D202, p.5.  
1462 P3017, pp.9-10. 
1463 [REDACTED]; P2964. 
1464 P3017, pp.7-10; D83, pp.3-6; P1406, pp.3-4. 
1465 Stoparić, T.10403. 
1466 Stoparić, T.10403, 10482. 
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645. In the 8 August 1992 Davidović report (see above), Davidović noted the “growing 

security problems in…Brčko” in May and June of 1992.1467 The Prosecution relies on this 

report to show that “certain formations in the Brčko area, including the Serbian Volunteer 

Guard, Captain Dragan’s Red Berets, and Zika Crnogorac were directed to those areas by the 

Serbian DB”.1468  

646. A fair reading of the report exculpates Stanišić. The report notes that various 

paramilitaries participated “partially” in liberating Brčko.1469 However, Crnogorac’s group is 

not listed as having helped ‘liberate’ the area; instead, it is specifically characterised as a 

group sent from Serbia, which participated “in large measure…to theft and robbery and 

refusing to take part in the struggle against the enemy under the command of the army or the 

SR BH MUP”.1470  

647. Further, the report notes that Crnogorac’s group took over “without authorisation [the] 

jobs and tasks of the organs of internal affairs” before lapsing into theft and robbery.1471  

648. Crnogorac’s self-adopted police role in his early stay in Brčko exposes the 

unreliability of the case against Stanišić. There is no logic to the proposition that Stanišić sent 

him as part of the alleged “28 Elite Trainer” Unit to train and to conduct military activities in 

this region (critical, inter alia, to the creation of the corridor), only for Crnogorac to arrive 

after the military operations,1472 [REDACTED].1473 

b. Crnogorac’s Personnel File does Not Support the Prosecution’s Case 

649. The Prosecution will claim that Crnogorac was a member of the alleged “28 Elite 

trainers” based on little more than [REDACTED].1474 However, this claim cannot support an 

inference that all of Crnogorac’s activities from 1 June 1991 were done at the behest of the 

first Accused.   

                                                
1467 P3017, p.1.  
1468 Djukić, T.18108. 
1469 P3017, p.2. 
1470 P3017, p.10 (emphasis added). 
1471 P3017, pp.7-8. 
1472 Djukić, T.17963-17964. 
1473 [REDACTED]. 
1474 [REDACTED]. 
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650. Almost all the evidence points to Crnogorac being a volunteer who, at the time he was 

active in Brčko, worked principally for the RSK MUP, but maintained personal contacts with 

a number of individuals, including some in the Serbian MUP and DB.  

651. [REDACTED].1475 [REDACTED]1476 stating that “[i]t is a job that I could do during 

the length of my life”.1477 There is no evidence that this application was processed further at 

that time.  

652. As is obvious, being a reserve member, both legally and logically, does not prove that 

the individual was active during any particular period, only that he could be engaged.1478 

[REDACTED].1479  

653. Further, and crucially, Crnogorac, despite being arrested and eventually expelled by 

Davidović’s Special Unit, never claimed allegiance to, or protection from, Stanišić. On the 

contrary, Crnogorac and his 40 members “presented themselves as Serbian MUP 

officials…[with] identity cards and a stamp of the Krajina MUP and official identity cards of 

the Serbian MUP” (engaged in trying to steal 22 official identity cards of the BH MUP from 

the police station).1480 They said that they had been sent by “Tepa and Frenki from the Serbian 

MUP SDB, and they had lent them weapons, equipment and cars from the station”.1481   

c. Crnogorac had Strong Links to Krajina MUP  

654. Whatever the truth or otherwise in the allegation against “Tepa and Frenki”, one can 

reasonably infer that Crnogorac was a member of the RSK MUP when he was in Brčko. 

Despite the Prosecution’s belated claim (advanced during the rebuttal process) 

[REDACTED],1482 it is significant that Crnogorac and others did not see themselves as 

members of a Serbian MUP Unit. Instead, they  “presented themselves as Serbian MUP 

officials”,1483 with personal links to individuals in the Serbian MUP and the DB.  

                                                
1475 See [REDACTED]. 
1476 [REDACTED]. 
1477 P2964; [REDACTED]. 
1478 See Part I, Section II, paras 173-178. 
1479 [REDACTED]. 
1480 P3017, p.7.  
1481 P3017, p.10.  
1482 Prosecution Rebuttal Motion: Serbian DB Personnel Files, para.19 (confidential). 
1483 P3017, p.7. 
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655. Evidence presented during trial supports the above proposition. For example, 

Crnogorac possessed a RSK MUP ID.1484 Whilst this is not dispositive, since it was common 

at that time for IDs to be issued by the Krajina MUP,1485 it is nonetheless persuasive. 

[REDACTED].1486 Further, at the time of applying to join the DB’s ATU unit in 1992 or the 

JATD in 1993, Crnogorac himself indicated that his previous war experience was as a 

“member of Sabotage Unit” of the “SAO Krajina Police”.1487  

656. Further evidence of Crnogorac’s links with the RSK MUP include close links to Badža 

and others in Ilok in late 1991 and early 1992.1488 JF-30 confirmed that in early 1992, 

Crnogorac was the commander of a new unit called the Red Berets on “the direct initiative 

of…Badža”.1489 According to this witness, only later did Badža’s new Red Beret Unit move 

“to Serbia, and then they were under – under – as a separate unit, as a war unit or whatever, 

they were under the control of DB”.1490 In other words, Badža’s Red Beret Unit (an RSK 

MUP unit) eventually disbanded and members of Crnogorac’s Unit joined the JATD in 1993 

or later.  

657. [REDACTED].1491 [REDACTED].1492 [REDACTED].1493 In other words, Crnogorac 

believed he was working for the MUP Krajina, but as a member of the units of SAO 

Semberija and Majevica. By November/December 1992, Crnogorac may have moved 

sideways to join the Krajina DB.1494  

658. The Prosecution introduced the personnel file of Torbica to show that that he was 

fighting in Brčko as part of a DB unit. The file contains the claim that “[o]n 24 September 

1991, he was admitted into the Special Purpose Unit of the MUP of the Republic of Serbia, 

where he carried out the duties of an instructor and squad commander. He was killed on 22 

June 1992, during fighting near Brčko”.1495  

                                                
1484 P489. 
1485 Djukić, T.18124; see also [REDACTED]. 
1486 [REDACTED]. 
1487 [REDACTED]. 
1488 See Part III, Section IV. 
1489 JF-30, T.10618. 
1490 JF-30, T.10618. 
1491 [REDACTED]. 
1492 [REDACTED]. 
1493[REDACTED]. 
1494 D200, p.2; D201, p.3. 
1495 P3149. 
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659. The inference the Prosecution seeks to draw from this exhibit is an inference too far. 

Conspicuously, the exhibit does not state that Torbica was killed whilst fighting with or for 

the “28 Elite Trainers” or otherwise under Stanišić’s command. There are no facts 

(commander, unit members, circumstances of death, etc…) that would allow an inference that 

he was in fact killed whilst in the employ of the DB.  

660. [REDACTED],1496 it is much more likely that the file is designed to facilitate payment 

of benefits to the dead man’s relatives. Critically, the benefits that accrued on the basis of his 

death, for his relatives were that of a “reserve force salary and full daily allowances”.1497 In 

other words, he may have been a reserve member of the DB at the time he died. 

[REDACTED].1498  

d. Mijović was not Supplying Crnogorac or the VRS 

661. The Prosecution invites the Trial Chamber to infer DB support for Crnogorac from JF-

47’s claim that Crnogorac’s Red Berets in Brčko worked with Mijović.1499 First, such a 

connection would, at best, provide a link to Simatović, not Stanišić or the Serbian DB. 

662. Second, like much of JF-47’s claims, his evidence is unreliable. [REDACTED].1500 

[REDACTED].1501 

663. Only in his evidence did JF-47 embellish his tale to attempt to connect Mijović to the 

DB. [REDACTED]. [REDACTED],1502 as often as “once weekly perhaps”.1503 

664. During cross-examination, he reversed his evidence, claiming, bizarrely, that Mijović 

supplied the VRS, but some of the surplus supplies might have also gone to Crnogorac’s unit: 

“p]erhaps a couple of cases of ammunition would be taken to us. The rest was stored in the 

[VRS] hangars”.1504 It appears he forgot the lie in his statement. The proposition that Mijović 

                                                
1496 [REDACTED]. 
1497 P3149 (emphasis added). 
1498  [REDACTED]. 
1499 Prosecution 98bis submissions, T.11417. 
1500 [REDACTED]. 
1501 [REDACTED]  
1502 [REDACTED]. 
1503 JF-47, T.7650. 
1504 JF-47, T.7650. 

47654



Case No. IT-03-69-T                  Public Redacted Version 

 
161 

was supplying the VRS is uncorroborated and, in light of the thousands of tonnes of supplies 

being transported to them by the VJ, patently absurd.1505 

IV. DIVIČ 

A. PROSECUTION CASE 

665. According to the Prosecution, after leaving Brčko, Dragan established a camp near 

Divič.1506  

B. DEFENCE CASE 

666. There was no mention of Divič in the Indictment or Pre-Trial Brief. Milovanović first 

discussed Dragan’s camp in April 20101507 and the first exhibit was tendered in September 

2010, only months before the Prosecution’s case closed. Similar to Brčko, this deficient notice 

should lead to the dismissal of the charges.1508 

667. In any event, it is plain that neither Dragan nor Crni (who was involved in the camp) 

arrived pursuant to the type of arrangements that logic and common sense dictates would have 

been in place if Stanišić were sending an elite group (or part of his “28 elite trainer” unit) to 

assist in the war effort. None of the local leadership, including Mladić had any idea they were 

coming or for what reason. Instead, Dragan was forced to seek ad hoc help from anyone who 

was vaguely sympathetic to his self-aggrandizing plans. 

668. Instead of Stanišić calling his alleged fellow JCE member, Mladić, to let him in on the 

“28 elite trainers” plan, Mladić observed that Dragan appeared “out of nowhere”.1509 Dragan 

told Mladić that he had come through “the auspices of the [KDF] fund”.1510  

669. Upon arrival, various actors in the RS supported him. Dragan claimed support from 

the RS leadership.1511 Other evidence shows that [REDACTED],1512 Karadžić,1513 and/or 

Denčić of the Eastern Bosnia Corps supported him.1514  

                                                
1505 See Part III, Section V. 
1506 P2528, p.23. 
1507 Milovanović, T.4381. 
1508 See Part III, Section I, para. 631.  
1509 P2528, p.5. 
1510 P2528, p.22.  
1511 P1405, p.1; P2528, pp.25-26.  
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670. Crni appears not to have even known Dragan, casting further doubt on the Prosecution’s 

“28 Elite Trainer” thesis. Dragan confirmed on 30 June 1992, in a meeting with Mladić that 

Denčič put him “in touch with Crni who was in the Police”.1515  

671. Ultimately, these men did nothing but “play soldier” and loaf around.1516 They did not 

participate in hostilities.1517 Milovanović considered them “renegade, thieving bastards.”1518 

Mladić’s opinion was not much higher.1519 Other local military opinion was similar.1520 Crni 

was at the camp causing problems with the local authorities.1521 Other instructors were equally 

problematic.1522 The training centre was only there for one month.1523  Dragan left in mid-June 

1992.1524 

V. CONCLUSION 

672. In conclusion, while renegade Serbian DB or MUP employees may have supported the 

men involved in the camps in Bosanski Šamac, Baranja, Brčko and Divić, the evidence does 

not prove that they were acting pursuant to a “28 Elite Trainer” master plan or otherwise at 

the behest of Stanišić.  

673. It is absurd to suppose that Stanišić, an alleged leading member of the JCE, arranged 

these men and these camps, but “neglected” to make any arrangements with the local 

leadership to ensure viable training camps, proper supplies or, in most cases, useful military 

assistance. The fact that not a single military or political figure appears to have been aware of 

Stanišić’s command of these men is not evidence of working “in the shadows”; it is evidence 

of non-involvement with these tawdry activities.  

 

                                                                                                                                                   
1512 [REDACTED]. 
1513 P2528, pp.25-26; see also P1405, p.1; P2528, pp.4-5. 
1514 Milovanović, T.15379-15380. 
1515 P2528, pp.21-22.  
1516 Milovanović, T.15380. 
1517 Milovanović, T.15373, T.15380-15381. 
1518 Milovanović, T.4493. 
1519 P2528, p.5. 
1520 See e.g. P2528, p.5. 
1521 P2528, pp.21,23,26. 
1522 P2528, pp.18-19; Milovanović, T.15382. 
1523 Milovanović, T.15374; P1408, p.1; P1409, p.1. 
1524 Milovanović, T.4492; P1408, p.1; P1409, p.1  
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SECTION II. DOBOJ 

I. PROSECUTION CASE 

674. The Prosecution alleges that Serb Forces committed crimes in, attacked and took 

control of towns and villages in the municipality of Doboj.1525 Specifically, it alleges that the 

special units of Serbian DB established a training centre in Doboj in early 1992,1526 that 

Stanišić provided arms and equipment to the direct perpetrators of the crimes,1527 that Serb 

Forces detained and mistreated non-Serb civilians1528 and used detained non-Serbs as human 

shields in combat operations on or around 12 July 1992.1529 Finally, the Prosecution contends 

that the Accused committed unlawful forcible transfer of non-Serb civilians from Doboj.1530 

A. NOTICE VIOLATION 

675. The Indictment, the Prosecution’s Pre-Trial Brief and its Opening Statement contain 

no reference to Subotić, Njegoš (Njegošlav Kušić), Lončar or Crnogorac regarding Doboj. 

The Prosecution has failed to notify Stanišić of the case in relation to these men. In particular, 

it has provided no notice outlining how Stanišić procured these men to commit crimes, or 

otherwise how their conduct gives rise to criminal liability. Any charges arising should be 

dismissed.  

II. DEFENCE CASE 

A. INTRODUCTION 

676. The Prosecution case rests on a fanciful tale that Stanišić planned the Doboj/Ozren 

operations through the organisation of a Red Beret training camp, sending members of his “28 

Elite Trainers” (Božović, Subotić, Njegoš, Crnogorac and Lončar) to train the locals to assist 

with the take over of Doboj. This claim further rests upon the allegation that Stanišić arranged 

this, along with supplies to the training base and the direct perpetrators, in cooperation with 

the Bosnian Serb military and police.  

                                                
1525 Indictment, paras 9,22-23,52,54,64; Prosecution Pre-Trial Brief, paras 156-163.  
1526 Indictment, para.51; Prosecution Pre-Trial Brief, para.156. 
1527 Prosecution Pre-Trial Brief, paras 156,158. 
1528 Prosecution Pre-Trial Brief, para.160. 
1529 Indictment, para.54; Prosecution Pre-Trial Brief, para.162. 
1530 Indictment, paras 64-66; Prosecution Pre-Trial Brief para.163; Prosecution Opening Statement, T.1515. 
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677. Logic dictates that a case as expansive as this requires cogent evidence in support. 

Instead, the Prosecution suggests that it is possible to infer this case beyond reasonable doubt 

from two aspects of the evidence: (i) from Stanišić’s previous contact with the five men in 

Eastern Slavonia until early March 1992;1531 and (ii) from the evidence of JF-005, one of the 

most unreliable witnesses in the case.1532  

678. The remainder of the evidence is contextual. It does not corroborate the allegations 

against Stanišić or the Serbian DB. On the contrary, it establishes that the JNA played a 

principal role in the operations,1533 organising the locals and the paramilitaries under JNA 

command,1534 (particularly Šešelj’s men1535 and [REDACTED])1536 and local police.1537 These 

groups attacked villages in the Doboj municipality, killing, arresting and detaining people.1538  

B. PRELIMINARY MATTERS 

1. Red Berets – a Generic Designation in the Doboj Area with No Link to the 

Serbian DB 

679. The subtext to the Prosecution’s case in the Doboj municipality rests upon the 

manifest presumption of guilt urged upon the Chamber to the effect that any member of the 

original Golubić group, or alleged “28 Elite Trainers” who continued to fashion himself, or 

derive status from, the Red Beret label, must have been acting at the behest of Stanišić.1539  

680. This presumption avoids the inconvenience of evidence. Despite this attribution of 

guilt by association, the Prosecution maintained this fiction throughout the trial, until Mladić 

was set for trial. At this point, the Prosecution abandoned its case that Stanišić was the 

commander of the Banja Luka Red Berets and their training camp in Manjača.1540 This belated 

admission now allows them to prosecute Mladić for the actions of this group. Fortunately for 

Stanišić, it removes the stain of another false allegation.  

                                                
1531 See e.g. Prosecution 98bis submissions, T. 11419-11420. 
1532 Ibid. 
1533 Third Decision on Adjudicated Facts (Prosecution), Fact 292. 
1534 Hadžović, T.2271, T.2273-2274, T.2309-2310; see also P82, p.3 (2nd para.): “Arkan’s men…the 
Kninjas…some formations from Ozren…were all quartered at military facilities – the 4th July army barracks in 
Doboj”; see also Third Decision on Adjudicated Facts (Prosecution), Fact 293. 
1535 See eg. Third Decision on Adjudicated Facts (Prosecution), Fact 298. 
1536 [REDACTED]. 
1537 Third Decision on Adjudicated Facts (Prosecution), Fact 295; see also Hadžović, P82, p.6. 
1538 [REDACTED]. 
1539 See e.g. 98bis submissions, Prosecution Response, T.11376-11377, T.11380. 
1540 T.17381-17382. 
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681. Prosecution and Defence witnesses reject the presumption that all men wearing red 

berets must have been acting at the behest of Stanišić. For example, JF-24,1541 JF-27,1542 JF-

005,1543 JF-35,1544 JF-47,1545 JF-26,1546 Slišković,1547 DST-40,1548 Grekulović,1549 and 

Milovanović1550 all provided evidence that they did not presume that any reference to Red 

Berets was a reference to the Serbian DB. The Red Berets camp in Vila, in Doboj commanded 

by Karagić, or those in Teslić commanded by Petričević have not been shown to be associated 

with the Serbian DB.1551  

2. JF-005’s Manifest Lack of Credibility 

682. The Defence submits that a reasonable trier of fact must conclude that JF-005 was 

thoroughly unreliable and perjured himself. [REDACTED].1552 

683. Confidential Annex III-A contains the most obvious inconsistencies in his account, but 

his unreliability stems principally from the inherent implausibility of his account. 

684. [REDACTED].1553 [REDACTED].1554 [REDACTED]. [REDACTED].1555 

685. Instead the witness crafted an account that might persuade without the need for 

corroboration: 

a. [REDACTED];1556 

b. [REDACTED];1557 

c. [REDACTED].1558 [REDACTED];1559 

                                                
1541 [REDACTED]. 
1542 [REDACTED]. 
1543 [REDACTED]. 
1544 [REDACTED]. 
1545 [REDACTED]. 
1546 [REDACTED]. 
1547 Slišković, T.5158. 
1548 [REDACTED]. 
1549 Grekulović, T.15259, T.15263. 
1550 Milovanović, T.15404-15405. 
1551 [REDACTED]; see also P1437, p.4. 
1552 [REDACTED]. 
1553 [REDACTED]. 
1554 See [REDACTED]. 
1555 [REDACTED]. 
1556 [REDACTED] 
1557 [REDACTED]. 
1558 [REDACTED]. 
1559 [REDACTED]. 
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d. [REDACTED];1560 

e. He does not know where the command of his unit and Doboj was; only 

that it was “most probably located at Ozren”.1561 

686. [REDACTED].1562 [REDACTED]1563 with passing knowledge of Božović, less of the 

DB, and even less of Stanišić. [REDACTED]. [REDACTED],1564 [REDACTED].1565 

687. [REDACTED]. [REDACTED]. [REDACTED].1566 He may have received orders from 

other VRS at some stage thereafter,1567 but given the witness’ fluctuating account, it is 

impossible to know.1568  

688. Putting aside the lack of any corroboration [REDACTED], the witness exposed his 

lies further during his testimony. When confronted with his own claims [REDACTED],1569 

and that group was commanded by Dragan Lukić (not Božović),1570 JF-005 claims to be 

“awaiting” documents to prove the contrary.1571 The documents have not been produced.  

689. Despite this, he held onto his incredulous claim that he had received orders from 

Božović from 1992 to 1998.1572 Despite the claim to having “some contacts with him which 

were rather intensive until 1997 or 1998, more or less”,1573 the witness was incapable of 

recalling a single order received during this time.1574 

690. The only corroboration for his account arises from a wholly unreliable procedure 

adopted by the Prosecution. Instead of asking JF-005 to describe who was in his “28 Elite 

Trainer Unit”, the Prosecution put three payment lists1575 to the witness and asked him if he 

recognised “any of the names on the list as being members of [his] former unit of Red Berets 

                                                
1560 [REDACTED]. 
1561 JF-005, T.2857. 
1562 [REDACTED].  
1563 [REDACTED].  
1564 [REDACTED]. 
1565 [REDACTED]. 
1566 JF-005, T.2870, T.2876-2877, T.2897-2900. 
1567 JF-005, T.2899-2900. 
1568 See Confidential Annex III-A; see also e.g. JF-005, T.2900. 
1569 [REDACTED]. 
1570 JF-005, T.2901. 
1571 JF-005, T.2902. 
1572 JF-005, T.2905-2908. 
1573 JF-005, T.2904. 
1574 JF-005, T.2905. 
1575 P156, P157 (US), P158. 
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in Doboj in 1992”.1576 Unsurprisingly, the witness claimed he did. Still, JF-005 was careful 

not to expose himself to searching questions – prudently, only claiming to recognise Božović 

as “absolutely certain”.1577  

691. While commenting on two payment lists dated January 1994,1578 JF-005 was asked if 

he could provide the full name of Lončar, he testified that “[f]ull first and last name. I don’t 

know. I know that…them by their last name, so I would need to look to see that’s Nikola 

Lončar, I know them by their last names, but not by their first names”.1579 He claimed to 

recognise the name of Zvezdan Jovanović but did not identify his role or relationship to the 

alleged unit.1580 He was also unable to provide any information about the actions of his alleged 

“colleagues in the Red Berets, and/or the JSO” in the RSK.1581 

C. NO EVIDENCE OF STANIŠIĆ OR THE SERBIAN DB SENDING BOŽOVIĆ, SUBOTIĆ, NJEGOŠ, 

LONČAR OR CRNOGORAC TO DOBOJ 

1. Former Members of the ATU from Fruška Gora  

692. The evidence does not show that Stanišić or the DB controlled Božović, Subotić, 

Njegoš, Lončar and Crnogorac in Doboj, let alone that they were dispatched there as members 

of a “28 Elite Trainers” Unit. As the following discussion shows, there is a dearth of evidence 

showing that the men were present at the behest of Stanišić and accountable to him according 

to the threshold required by the Appeals Chamber.1582 There is nothing (but the unreliable JF-

05) to indicate that Stanišić was in command of these men.1583 They did not identify 

themselves as members of the “28 Elite Trainers”.1584  

                                                
1576 JF-005, T.2828, T.2834. 
1577 JF-005, T.2828. 
1578 P158, [REDACTED]. 
1579 JF-005, T.2834. 
1580 JF-005, T.2829. 
1581 JF-005, T.2806-2807. 
1582 Martić Appeal Judgement, para.177. 
1583 Martić Appeal Judgement, para.187; see also illustrations of these threshold criteria in Krajišnik Appeal 
Judgement, paras 241–247. 
1584 Martić Appeal Judgement, para.188; see also Martić Appeal Judgement, para.186. 
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a. Božović, Subotić, Njegoš, Lončar and Crnogorac: alleged Labelling as the DB 

Red Beret unit in Doboj 

693. Božović did not even refer to himself or his unit as Red Berets.1585 Instead, JF-005 

testified that this was a term used by the local population.1586 JF-31 confirmed this to be 

true.1587 KDF files suggest that, whilst the locals may have known Božović as a Red Beret, his 

group consisted of members of the Petrovo police.1588 

694. Further, the DB did not pay the men. They received payments from the CSB in Doboj 

in April 19921589 and May 1992.1590 None of the men received any remuneration (“per diem”) 

payments from the DB, until their applications to join the JATD were being processed. 

[REDACTED],1591 [REDACTED],1592 [REDACTED]1593 and [REDACTED]1594 

[REDACTED], [REDACTED].1595 

2. Men Trained in Mount Ozren were Not Associated with the Serbian DB  

695. Another plank of the Prosecution’s “28 elite trainer” thesis is the claim that those who 

had been trained regarded themselves as under the DB command.1596 Applications to the KDF 

Fund made after the events show that those who were subordinated to Božović – even his 

deputy Katanić1597 – did not claim to be commaned as members of the Serbian DB, let alone 

the illusory “28 Elite Trainer” Unit.1598 

696. On 15 September 1992, the wife of a combatant killed in Doboj applied for invalidity 

benefits to the municipal administration in Belgrade. The request notes that the JNA paid for 

the funeral.1599 Further, she was told to apply to the RS Government and received money for 

                                                
1585 JF-005, T.2851. 
1586 JF-005, T.2850-2851. 
1587 JF-31, T.7479-7480. 
1588 P144, p.3 (discussed with JF-005 at T.2910-2913); see also P145, p.5 (discussed with JF-005 at T.2913-
2914). 
1589 P142. 
1590 P143. 
1591 [REDACTED].  
1592 [REDACTED].  
1593 [REDACTED]. 
1594 [REDACTED]. 
1595 [REDACTED]. 
1596 Prosecution Pre-Trial Brief, paras 70-71.  
1597 See P144, pp.3, 5; JF-005, T.2912-2913. 
1598 See e.g. P144, pp.3, 5,7; P145, pp.5; D13, p.2. 
1599 P147, pp.1, 2. 
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her late spouse’s funeral from the JNA.1600 In other words, these so-called “Red Berets” had 

no relationship with either Serbia or the Serbian DB. 

697. P148 stands alone as evidence that one man, Dobrić Duško, considered himself to be 

somehow still associated with Simatović and the Serbian MUP whilst in Doboj. He states on 

17 May 1992, that his commanders were Božović and Frenki, and the Serbian MUP employed 

him.1601 A subjective self-assessment, wishful thinking or a reference to the previous nascent 

Unit at Fruška Gora is a paltry piece of evidence for the gargantuan inference the Prosecution 

urges upon the Chamber to draw with regard to the actions of the alleged “28 Elite Trainers” 

Unit and the crimes in Doboj. 

3. The DB Personnel Files: alleged Link with Stanišić or the Serbian DB 

a. Božović 

698. Simatović’s speech at Kula, referring to the Doboj camp as a DB camp,1602 Theunens’ 

unsubstantiated claim that Božović was a member of the Serbian MUP when he was in Doboj, 

and Božović’s personnel file cannot amount to meaningful evidence that he was a member of 

an alleged unit of “28 elite trainers” while in Doboj.1603  

699. Božović was commander and lieutenant of the Special Purpose Unit at Petrovo, also 

known as the Black Berets.1604 [REDACTED]. [REDACTED].1605 Stanišić, if he had read the 

request, clearly believed that Božović was neither in the reserve or active forces of any “28 

Elite Trainers” Unit at that time.  

700. [REDACTED].  

701. However, on the 16 August 1993 a new request was made for a check because he was 

a candidate “for active and reserve duty” in the JATD.1606  [REDACTED],1607 [REDACTED] 

                                                
1600 P147, pp.2,3.  
1601 P148, p.3. 
1602 See P61. 
1603 P1575, Section 3, p.41. 
1604 JF-008, T.3626-2637 [REDACTED] commenting on P144, p.5. Bosanska Petrovo is located at Mount Ozren 
(JF-008, T.3626 [REDACTED]). 
1605 [REDACTED].  
1606 P2388, p.6. 
1607 [REDACTED]. 

47645



Case No. IT-03-69-T                  Public Redacted Version 

 
170 

(even though the Stanišić Defence accepts that he was known to some individual members of 

the DB and the Serbian MUP)1608. [REDACTED].1609  

b. Subotić 

702. [REDACTED]. [REDACTED].1610 [REDACTED]1611 [REDACTED]. At its highest, 

therefore, the evidence might suggest that Subotić was a member of the reserve forces of the 

Serbian DB.  

703. It is accepted, [REDACTED] that Subotić was one of the original 28 men who went to 

Fruška Gora.1612 [REDACTED].1613 [REDACTED].1614 [REDACTED]. [REDACTED]k.1615  

704. Subotić admitted that he went to Golubić “where a Special Purpose Unit of MUP 

Republika Srpska was being formed”.1616 In this biographical note he does not claim to have 

been in a Serbian MUP/DB unit when he went to Doboj. Instead, he refers to the RSK MUP 

and being, inter alia, “dispatched with a group of men on Mount Ozren”.1617At that time he 

was in possession of an RSK MUP ID.1618  

c. Njegoš 

705. The evidence does not allow a reasonable inference that Stanišić sent Njegoš to Doboj 

as part of an alleged “28 Elite Trainer” Unit. On the contrary, the only evidence of Stanišić’s 

(possible) involvement with him prior to his arrival in Doboj (and his payment by the CSB 

Doboj in April and May 1992)1619 is that he appears on a list of people (who possessed a 

Krajina MUP ID card) that is contained in several of the DB personal files of men who were 

present as prospective members of the ATU at Fruška Gora.1620 Plainly this, or Njegoš’ 

                                                
1608 See Part I, Section II, references to Božović. 
1609 [REDACTED].  
1610 [REDACTED].  
1611 [REDACTED].  
1612 [REDACTED]. 
1613 [REDACTED]. 
1614 [REDACTED]. 
1615 [REDACTED]. 
1616 D423. 
1617 D423. 
1618 P489. 
1619 P142 and 143.  
1620 P489; see also [REDACTED]. 
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subsequent association and work with Božović in Doboj in April and May 1992,1621 cannot 

amount to proof that Stanišić used him to commit crimes in Doboj.   

d. Lončar 

706. The Prosecution has not shown that Lončar had a personnel file within the DB, 

[REDACTED].1622 However, consistent with the Defence case, they show nothing more than 

the fact that he was a member of the nascent ATU based in Fruška Gora until early March 

1992. Apart from this previous association with the Serbian MUP and DB, there is no 

evidence to link him to Stanišić during his time in Doboj.  

e. Crnogorac 

707. It is unclear whether the Crnogorac (Ivanović) who is the subject of this trial was in 

Doboj at the salient time. The name Živojin Ivanović does not appear on the Doboj CSB 

payments lists.1623 JF-008 identified someone names Crnogorac was present in Doboj. 

However, the identification of him could be anyone: the individual called Crnogorac in Doboj 

was called that “because he had a Montenegrin accent, and [the detainees in Doboj] referred 

to him as Crnogorac as a result of that”.1624 

D. STANIŠIĆ DID NOT ISSUE ORDERS TO BOŽOVIĆ OR ANYONE ELSE IN DOBOJ 

708. The Prosecution’s thesis of control by Stanišić (or Simatović) rests upon the 

proposition that they remained in command of the training camp, as well as Božović, Subotić 

et al. As noted above, this thesis, suggesting ongoing communication, control and supply 

spanning several months from April to September 1992, rests solely on the testimony of JF-

005. The idea that no one but JF-005 knew about Stanišić’s involvement is fanciful.  

709. [REDACTED].1625 [REDACTED],1626 that he was not sure and that he “assume[d] that 

it was his name” on the order,1627 that the name “sounds like this name, and I’m sure that that 

was a similar name”.1628  

                                                
1621 JF-005, T.2847, T.2851-2857; See also T.2778-2779. 
1622 [REDACTED]; P351, pp.1-2. 
1623 P142; P143. 
1624 JF-008, T.2324; see also T.2337-2338. 
1625 [REDACTED]. 
1626 [REDACTED]. 
1627 JF-005, T.2921. 
1628 Ibid. 
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4. JF-31’s Evidence: Alleged Support for the Proposition that the “Red Berets” in 

Doboj were there as part of a “28 Elite Trainer” Unit  

710. In his statement to the Prosecution, [REDACTED].1629 [REDACTED].1630 

[REDACTED].1631 [REDACTED].1632 [REDACTED]s; [REDACTED].1633 

E. MIĆO STANIŠIĆ AND THE LOCAL CRISIS STAFF BOARD ESTABLISHED THE CAMP AT 

MOUNT OZREN 

711. The evidence shows that it is likely that Mićo Stanišić, Bijočević and the local JNA 

command established the so-called Red Berets camp and the JNA sent Božović and other 

volunteers to assist.  

712. Permission to establish the camp was granted by Mićo Stanišić. P392 is an excerpt 

from the Mladić Notebooks, dated 6 February 1993, and states, “Slavko Lažarević, aka 

Amerika, now called Ciganović, lives in Belgrade and has permission from Stanišić to form 

the Red Berets at Ozren (Mićo wrote an order for Božović to form a special unit at the 

CJB/Public Security Centre/in Doboj)”.1634 The Prosecution mistakenly believed that the first 

mention of Stanišić was a reference to Jovica Stanišić, not Mićo Stanišić.1635 General 

Milovanović made this fact abundantly clear.1636  

713. He was genuinely perplexed at the proposition that the “Stanišić” mentioned was 

Jovica, not Mičo. It could not be Jovica, according to Milovanović, because “we’re talking 

about Doboj and the setting up of the Special Police Unit in Doboj. Jovica Stanišić never had 

anything to do with that. It was only the minister of the interior of Republika Srpska who 

could have anything to do with that”.1637 In putting it this way, he exposed the banality of JF-

005’s claims and the Prosecution case. Of course, Milovanović was suggesting, Jovica 

                                                
1629 [REDACTED]. 
1630 [REDACTED]. 
1631 [REDACTED]. 
1632 [REDACTED]. 
1633 [REDACTED]. 
1634 P392, p.1. 
1635 Milovanović, T.4431-4433. 
1636 Milovanović, T.4431-4433. See also ibid, T.4473-4474. 
1637 Milovanović, T.4473-4474. 
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Stanišić could not make these decisions on behalf of the Bosnian Serbs: he “would not have 

been able to write an order for the [special] unit to be located in Doboj, in any case”.1638 

F. THE MEN WERE SENT BY THE JNA AT THE REQUEST OF COLONEL SUBOTIĆ 

714. The Prosecution case is that “[o]n or about … 2 May 1992”, the takeover of Doboj 

began.1639 It further alleges that Božović was in charge of one of the special units (the “28 elite 

trainers”) of the Serbian DB that participated in the operations.1640  

715. On 27 April 1992, the MOD of RS wrote to the JNA’s 2nd Command asking for 

assistance. It stated that there was an agreement reached in Belgrade to respond to the RS’s 

request for reinforcements of active duty personnel to Doboj.1641 Two individuals were 

selected as TO Staff and Deputy TO Staff to go to Doboj; further, it stated, “other officers 

should be found and “assigned to duties upon their consent”.1642 Božović and the others 

appear to arrive shortly thereafter. A reasonable inference arises that Božović arrived as a 

result of these requests and the JNA order. None of this has anything to do with the Serbian 

DB. 

G. THE SERBIAN DB’S ALLEGED ROLE REGARDING THE FORCIBLE TRANSFER AND OTHER 

CRIMES IN THE DOBOJ REGION 

716. For the reasons stated above, the evidence does not show that the DB was involved in 

furthering horrendous crimes. Accordingly, it is unnecessary to address these operations more 

than superficially.  

717. Other than the following salient point, the Defence will not address the takeover of 

Doboj and its surrounding areas.1643 In the event that the Trial Chamber finds that Stanišić had 

command and control over Božović in Doboj, he could not have been participating in the 

human shields incident on 12 July 1992, as he was hospitalised between 26 June-23 July 

                                                
1638 Milovanović, T.4433. 
1639 Indictment, para.52. 
1640 Prosecution Pre-Trial Brief, para.159. 
1641 D720, p.1. 
1642 D720, p.2. 
1643 98bis submissions, Prosecution Response, T.11418-11419.  
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1992.1644 The Prosecution has agreed that this amounts to an “alibi” for any crimes committed 

during this time.1645  

 

  

                                                
1644 D121. 
1645 [REDACTED]. 
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SECTION III. ZVORNIK 

I. PROSECUTION CASE 

718. The Prosecution alleges that Serb Forces, in particular Arkan and his men, attacked 

and took control of Zvornik on or about 8 April 1992,1646 and that Stanišić played a critical 

role in directing and organising the financing, training, logistical support and other substantial 

assistance or support to Arkan’s men.1647 According to the Prosecution, non-Serb civilians 

were killed,1648 Muslim monuments were targeted,1649 individuals were interrogated,1650 houses 

were searched1651 and, finally, many Bosnian Muslims were forcibly transferred.1652 

719. The Prosecution further alleges that Kostić, an alleged member of the Serbian DB, 

played a role in arming Serb Forces in Zvornik in 1991 and 1992 on behalf of the DB.1653 It 

also alleges that Kostić made sure that logistical support for Arkan’s unit would be secured 

prior to the take over of Zvornik and coordinated Arkan’s arrival into Zvornik.1654 

II. DEFENCE RESPONSE 

A. PRELIMINARY MATTERS 

1. Adjudicated Facts related to Zvornik show Stanišić’s Lack of Involvement 

720. The Trial Chamber has taken judicial notice of critical facts, including that Arkan was 

armed by the JNA and that the JNA was responsible for the takeover of Zvornik.1655 Other 

facts that the Defence finds particularly relevant are discussed throughout this section. 

                                                
1646 Indictment, para.62. 
1647 Indictment, para.15(c). 
1648 Indictment, paras 22, 24, 62; see also Prosecution Pre-Trial Brief, paras 146-147. 
1649 Prosecution Pre-trial Brief, para.147. 
1650 Ibid. 
1651 Ibid. 
1652 Indictment, paras 22-26, 64; see also Prosecution Pre-Trial Brief, para.147. 
1653 Prosecution Pre-trial Brief, paras 89,143. 
1654 Ibid, paras 77,143. 
1655 First Decision on Adjudicated Facts (Prosecution), Facts 201, 202, 221. 

47639



Case No. IT-03-69-T                  Public Redacted Version 

 
176 

2. Alleged Perpetrators are not Listed in the Indictment, Thereby Depriving the 

Accused of Fair Notice of the Allegations against Him 

721. Marko Pavlović, [REDACTED],1656 is not referenced in the Indictment or Pre-Trial 

Brief as having any relationship with Stanišić or the Serbian DB. If the Prosecution is in a 

position to identify physical perpetrators by name, they must be identified in the 

Indictment.1657 [REDACTED].1658 Further, he was a known perpetrator in the Milošević case 

[REDACTED].1659 

722. Since Pavlović is an alleged perpetrator of crimes and an alleged “tool” of the 

Accused, and the Accused was not provided any notice in the Indictment or Pre-Trial Brief of 

this alleged link, he has been denied sufficient notice. Any charges arising from the alleged 

use of this tool should therefore be dismissed. 

B. NEITHER STANIŠIĆ NOR THE SERBIAN DB HAD A ROLE IN THE ATTACKS IN ZVORNIK 

1. Neither the Serbian DB nor the MUP are Linked to the Crimes in Zvornik 
through their Connection to the RS MUP 

723. The only evidence that ostensibly links the Serbian MUP and the RS MUP is JF-26’s 

testimony and P2550. The Prosecution will assert that P2550, a report by the Zvornik public 

security, shows that the reference to the Serbian MUP and the desire for better cooperation 

indicate that previous cooperation existed between the two entities. This is irrelevant, as it 

relates to the Serbian MUP, not the DB, thus failing to establish a link to Stanišić.  

a. JF-26 Admitted that his Evidence was Untruthful 

724. The principal evidence in support of the Prosecution’s case was provided by JF-26. 

Apart from the obvious inconsistencies, JF-26 was clearly unreliable. He admitted to 

falsifying nearly his entire witness statement. He confessed playing “tactical games” with the 

Prosecution in providing his statement1660 in an effort to put himself in the “OTP’s good 

books”.1661 He indicated that he played these “games” throughout the entire statement he 

                                                
1656 [REDACTED]. 
1657 Prosecutor v. Popović et. al, Case No. IT-05-88-T, Decision on Motions Challenging the Indictment 
Pursuant to Rule 72 of the Rules, 31 May 2006, para. 40. 
1658 See e.g. [REDACTED]. 
1659 See [REDACTED]. 
1660 JF-26, T.9675. 
1661 JF-26, T.9676. 
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provided to the Prosecution1662 because he considered himself a suspect and feared being 

indicted.1663 

725. His strategy was to be as useful to the Prosecution as possible, including “smearing 

Milošević, smearing the [Serbian] regime and everything it represented”1664 and describing 

everything related to Serbia in a “very negative context”.1665 This included making assertions 

against the Serbian MUP.1666 He further acknowledged that he “dropped names” in order to 

save himself.1667  

b. The Relationship between the Serbian and the RS MUP around Zvornik 

726. [REDACTED].1668 [REDACTED].1669 

727. This is untrue. Firstly, and as stated above, JF-26 acknowledged that he was lying in 

his communication with the Prosecution.1670 Secondly, he is mistaken, if not lying, regarding 

these contentions, as demonstrated when one compares his testimony with that provided in the 

Milošević case. [REDACTED].1671 [REDACTED]. [REDACTED]. Thirdly, the RS MUP in 

Zvornik wrote the RS MUP in Bijeljina in June 1992, noting that they were issued 

“quartermaster supplies and technical equipment from the Serbian MUP”, but were in need of 

military hardware, thereby illustrating the supplies of only police or civilian equipment up to 

that date.1672 P3119, a report dated 25 February 1993, shed further light on the issue, stating 

“cooperation with MUP organs was non-existent”.1673 

728. [REDACTED]. [REDACTED].1674 [REDACTED].1675 Beyond this limited logistical 

assistance, the Prosecution has not shown that the Serbian MUP assisted the RS MUP or any 

other entity in Zvornik in April 1992. [REDACTED].1676  

                                                
1662 JF-26, T.9676. 
1663 JF-26, T.9691. 
1664 JF-26, T.9693. 
1665 JF-26, T.9693. 
1666 JF-26, T.9693. 
1667 JF-26, T.9657. 
1668 [REDACTED]. 
1669 [REDACTED]. 
1670 See Part III, Section III, references to Stoparić. 
1671 [REDACTED]. 
1672 D163; [REDACTED]. 
1673 P3119, p.3 (3rd paragraph). 
1674 [REDACTED]. 
1675 [REDACTED]. 
1676 JF-26, P1701, p.70 (US). 
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729. Of course, none of the alleged supplies by the Serbian MUP has any relevance to 

Stanišić, absent a clear link with the DB and his direct participation. [REDACTED].1677 

Finally, there is no evidence that the RS MUP played a role in the crimes that took place in 

Zvornik on 8 April 1992. 

2. Neither Stanišić nor Kostić arranged for Arkan to go to Zvornik 

730. JF-26 was remarkably inconsistent on the issue of who sent Arkan to Zvornik. He first 

testified that, after speaking to Kostić about the deteriorating situation in Zvornik, Kostić 

stated that “you could do the same thing” as was done in Bijeljina, thereby suggesting that JF-

26 contact Arkan to assist in Zvornik.1678 JF-26 then went to contact Arkan, partly on the 

suggestion of Kostić.1679 

731. JF-26’s second version of events was that he, on behalf of the Crisis Staff in Zvornik, 

requested that Arkan come to Zvornik, and that there had been no prior planning.1680 His third 

version included that “there was an assumption at the time on that basis, amongst [JF-26] and 

other members of the authorities in Zvornik, that Arkan had been sent by authorities in the 

Federal MUP”.1681 This latter proposition is corroborated by the fact that Arkan arrived in 

Zvornik fully equipped with full police gear, including uniform, weapons, and 

communications equipment1682 and with license plates from the Federal MUP.1683  

732. Finally, JF-26 stated that it was Plavsić who asked for Arkan to come to Zvornik.1684 

This was corroborated by JF-57.1685 It is also logical, given that Arkan was working at her 

behest in Bijeljina the previous days1686 and they appeared to admire each other somewhat.1687 

It is clear that they had one-to-one contact and required no intermediary or “channel of 

communication”.1688 

                                                
1677 JF-26, T.9837. 
1678 JF-26, T.9823. 
1679 JF-26, T.9825. 
1680 JF-26, T.9680-9681; T.9820; [REDACTED]. 
1681 JF-26, T.9826. 
1682 JF-26, T.9819. 
1683 JF-26, T.9819; see also [REDACTED]; D153; JF-26, T.9724. 
1684 JF-26, T.9744.  
1685 [REDACTED].. 
1686 JF-26, T.9744-9745; [REDACTED]. 
1687 See P1621. 
1688 P699; see also P702. 
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733. [REDACTED].1689 His circumlocutions led to Judge Orie inviting the witness to settle on 

a version of events that “comes closest to the truth”.1690  

3. Kostić Was not Answerable to Stanišić for any Action Found 

734. The Prosecution has failed to show that Stanišić provided any instructions or orders to 

Kostić, or that the latter’s actions were in furtherance of any policy of the DB. Firstly, the 

presumption that an employment relationship is a sufficient basis for a conclusion that the 

employees’ actions are the result of professional directive or institutional policy, even in a 

military structure, is fanciful. Secondly, putting aside the flimsy nature of JF-26’s evidence, 

there is nothing in his testimony that would allow an inference that Kostić’s so-called 

invitation was made on behalf of Stanišić or the DB.  

735. The Prosecution has failed to explain why Kostić or Stanišić did not just call up their 

alleged long-term paramilitary cohort and gave him an order, rather than indulging in such 

diffident equivocation.  

736. JF-26 began by testifying that his claims concerning Kostić’s membership in the 

Serbian DB in April 1992 were not accurate.1691 The witness appeared to have been aware that 

Kostić was eventually [later than April 1992] made a member of the Serbian DB, but he was 

never “in touch with him” at that time.1692 [REDACTED].1693 In short, JF-26 admitted lying 

about requesting Kostić for assistance in his role as a member of the Serbian MUP;1694 about 

the fact that he knew he was a member of the Serbian DB;1695 and even that Kostić was an 

employee of the Serbian DB altogether.1696 

737. The evidence suggests that no one, including Kostić, concluded at the time that he was 

acting at the behest of the Serbian DB or Stanišić in particular. On the contrary, the evidence 

suggests that Kostić may have been acting from his position within the RSK MUP at the 

time.1697 There is also no evidence that Bogdanović, in his capacity as head of the 

                                                
1689 [REDACTED]. 
1690 JF-26, T.9824. 
1691 JF-26, T.9669. 
1692 JF-26, T.9669. 
1693 [REDACTED]. 
1694 JF-26, T.9716. 
1695 JF-26, T.9716; see also T.9802. 
1696 JF-26, T.9669. 
1697 Ibid. 
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Parliamentary Committee for Serbs outside of Serbia,1698 was collaborating with the DB when, 

if true, [REDACTED]. [REDACTED].1699 Bogdanović sent Pavlović to Kostić because the latter 

was a member of the RSK MUP and had weapons to spare.1700 

4. Pavlović did not Have any other Affiliation with the Serbian DB nor was He Sent 

to Zvornik by Kostić or the Serbian DB 

738. The Prosecution has sought to connect Pavlović to the Serbian DB using the testimony 

of JF-61 and the evidence of JF-86, a 92quater witness.  

739. The Prosecution’s attempt to link Pavlović to the DB is uncorroborated. It is at best 

speculation, and at worse, a clumsy attempt to falsely implicate. [REDACTED].1701 

[REDACTED].1702 [REDACTED]; 1703 [REDACTED].1704 

740. JF-61 did not appear to believe his boasting. [REDACTED].1705 [REDACTED].1706 

[REDACTED].1707 

5. Tepavčević and Pavlović 

741. [REDACTED].1708 This assertion is uncorroborated and therefore must be dismissed.1709 

742. It is not known whether this might have been true. It is not inconsistent with some of 

Tepavčević’s previous conduct. For example, in 1991, Tepavčević worked alongside 

Bogdanović to deliver weapons to the Knin region.1710 Further, there is evidence that he was 

involved in sending Crnogorac to Bosnia in mid-1992.1711 However, four points should be 

borne in mind. 

                                                
1698 JF-26, T.9728-9729. 
1699 [REDACTED]. 
1700 JF-26, T.9684, 9705. 
1701 [REDACTED]. 
1702 [REDACTED]. 
1703 [REDACTED]. 
1704 [REDACTED] 
1705 [REDACTED]. 
1706 [REDACTED] 
1707 [REDACTED].  
1708 [REDACTED]. 
1709 The Prosecution should not be permitted to assert that this alleged relationship between Tepavčević and 
Pavlović is corroborated by JF-26, as he retracted this evidence on cross-examination, indicating that he did not 
even know Tepavčević’s name. See JF-26, T.9802. 
1710 P2990, p. 1.  
1711 P3017, p. 10.  
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743. [REDACTED].1712 [REDACTED].1713 [REDACTED].1714 [REDACTED].1715 Whilst JF-26 was 

generally unreliable, there was no reason to suppose that this evidence was unreliable, 

especially since his tendency was to overimplicate the DB.  

744. Second, DFS-11, [REDACTED], stated that Pavlović denied having any link with the 

Serbian DB, or even the MUP.1716 This was confirmed in his investigation.1717  

745. Third, [REDACTED].1718 Given the paucity of evidence, such a conclusion would be 

tantamount to reversing the burden of proof.  

746. Fourth, despite the Prosecution’s best attempts to collectivise all responsibility, 

Tepavčević is not Stanišić. A mere employment relationship does not prove that Tepavčević 

was acting at Stanišić’s behest. Given that Tepavčević was the Deputy of the DB, which 

involved being in day-to-day charge of special operations and having ready access to supplies 

through the 8th Administration,1719 it is plain that he had the ability to act without Stanišić’s 

permission or knowledge. [REDACTED]1720 [REDACTED], Bogdanović’s apparent role in 

Zvornik and Tepavčević’s previous relationship with him (particularly in Knin), there arises a 

reasonable inference, namely that the three collaborated together without any input from 

Stanišić. 

6. Kostić Cannot be Connected to Pavlović 

747. The Prosecution has also sought to connect Kostić to Pavlović, [REDACTED]”.1721 

However, he was unable to provide any meaningful detail to support this assertion. Instead, he 

testified that Pavlović was deployed by the JNA, not Kostić.1722 Further, he testified that 

Pavlović came to Zvornik where he assisted [the Ministry for Serbs outside Serbia] in the 

arming effort1723 because “his best contacts were with the JNA.”1724 JF-26 confirmed that 

                                                
1712 JF-26, T.9755–9756. 
1713 JF-26, T.9755. 
1714 JF-26, T.9877. 
1715 JF-26, T.9877. 
1716 DST-11, T.17294. 
1717 DST-11, T.17175; T.17294. 
1718 [REDACTED]. 
1719 Supra, Part I, Section II, paras 146-152. 
1720 [REDACTED]. 
1721 [REDACTED]. 
1722 JF-26, T.9744. 
1723 [REDACTED] 
1724 [REDACTED]. 
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Pavlović had an excellent relationship with General Janković, who was commander of the 

Tuzla Corps, and with Dubajić, his chief of security.1725 [REDACTED].1726  

748. Further, JF-26 testified that Pavlović, immediately prior to the clash in Zvornik on 

8 April 1992, met with members of the JNA in Hotel Jezero in Mali Zvornik1727 to speak 

about “how to restore Serb authority in Zvornik”.1728 The meeting was about the military 

takeover of Zvornik.1729 JF-26 confirmed that Pavlović turned to senior officials such as 

General Dubajić, General Janković and General Panić, all JNA officers, to request materiel or 

combat assistance1730 and that he never saw or heard Pavlović requesting assistance from the 

MUP Serbia.1731 Pavlović received a certificate of gratitude from the JNA on 25 March 1992 

for his “exceptional commitment, dedication and cooperation in offering assistance”.1732 

749. In summary, JF-26’s claim that Pavlović was Kostić’s assistant was not supported by 

any description that would turn on assertion into meaningful evidence of even collaboration. 

Pavlović’s working relationships appeared to revolve around everybody but Kostić.  

C. THE SERBIAN DB DID NOT PROVIDE ANY WEAPONS TO PERPETRATORS OF CRIMES 

1. The JNA Supplied the Men who Fought in Zvornik, including Arkan’s Men 

750. Neither the Serbian DB nor the Serbian MUP had any role to play in arming or 

financing paramilitary groups in Zvornik. The adjudicated facts create a presumption that 

Arkan was supplied by the JNA.1733 [REDACTED].1734 [REDACTED],1735 [REDACTED].1736 

[REDACTED].1737 [REDACTED].1738 Simultaneously, while not the Serbian DB, the Serbian MUP 

was preventing people from crossing the border into the region, particularly SRS members.1739  

                                                
1725 JF-26, T.9737-9738. 
1726 [REDACTED]. 
1727 JF-26, T.9827. 
1728 JF-26, T.9828. 
1729 JF-26, T.9828. 
1730 JF-26, T.9738. 
1731 JF-26, T.9738. 
1732 D157. 
1733 First Adjudicated Facts Decision (Prosecution), Facts 201, 202, 221. 
1734 [REDACTED].  
1735 [REDACTED].  
1736 [REDACTED].  
1737 JF-26, T.9778-9780; see also P1403, p.2. 
1738 [REDACTED]. 
1739 JF-26, T.9776-9778. 
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2. Kostić did not Contact JF-26 to Transfer Weapons to Zvornik on behalf of 

Stanišić 

751. JF-26 testified that Kostić was involved in obtaining arms. His connections appear to 

be with Bogdanović,1740 who was the Minister of Interior in 1990, the time when the Serbian 

DB first employed Kostić.1741 According to JF-26, Bogdanović was using the authority he had 

as the former head of the Serbian MUP and assistant Minister of Defence to set up a parallel 

state security service.1742 He was using his past connections, including the connection that the 

Ministry of Defence had with the JNA, to provide weapons and other materiel to various 

groups in Zvornik.1743 

752. On the contrary, there is not one piece of evidence – beyond a pre-existing 

employment relationship with the DB, entirely consistent with intelligence gathering, or 

money for survival after losing his job after being dismissed by the Croatian authorities – to 

suggest that Kostić was involved in any arms supply activities for Stanišić. 

753. Further, considerable doubt exists concerning whether Kostić did in fact engage in the 

supply of arms, or that they played any part in the crimes. First, prior to May 1992 the JNA 

had played a significant role in training and equipping Bosnian Serb paramilitary forces.1744 

Arkan’s men were “liberally supplied with arms and equipment” by the JNA during 

operations in 1991 and 1992 in BiH, which include the attack on Zvornik town.1745 It is plain 

from JF-26’s evidence that this is true and “personal” supply channels of little consequence to 

the events.  

754. JF-26 testified that, as early as 1991, the arming of Serbs was taking place in 

Zvornik.1746 [REDACTED].1747 [REDACTED]1748 Further, if an individual was a member of 

reserve JNA unit, they were armed in that manner.1749 [REDACTED].1750 In the present 

                                                
1740 JF-26, T.9805. 
1741 P406, pp.1-2 (US). 
1742 JF-26, T.9800-9801. 
1743 JF-26, T.9798-9802; T. 9789-9797. 
1744 First Decision on Adjudicated Facts (Prosecution), Fact 221. 
1745 First Decision on Adjudicated Facts (Prosecution), Facts 201, 202. 
1746 [REDACTED]; T.9703.  
1747 [REDACTED].  
1748 [REDACTED]. 
1749 [REDACTED]; see also T.9723. 
1750 [REDACTED] 
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proceedings, he roughly corroborated this account by stating that “roughly 90 per cent [of the 

weapons came] from the JNA and 10 per cent from Baranja”.1751 

755. He further agreed that the number one source for arms was the JNA or the TO depots, 

and the number two source was the RSK, through Bogdanović.1752 At the time, Bogdanović 

was no longer Minister of Interior; however, he had established links and used “the authority 

that [he] had earlier on” as Minister of Interior, as well as when he was working in the 

Ministry of Defence.1753 Further, JF-26 explained that Bogdanović was a SPS member of the 

Serbian Parliament at the time and arranged to provide him weapons that would be obtained 

from various TO’s in Serbia.1754  

756. Arming in the region appeared to revolve almost exclusively around officers from or 

connections with the JNA. JF-26 stated that Duško Vukotić, a reserve officer was involved in 

arming because “he had a position with the JNA as an officer”.1755  

757. A 9 April 1992 report from the 17th Corps command of the JNA states that “[i]n 

Zvornik area [the] supply should be done from the territory of Kragujevac rear logistics 

base”.1756 Along with the remainder of the evidence, the above-mentioned report, coming one 

day after the invasion of Zvornik, gives rise to a reasonable inference that the JNA was the 

main supplier for the attack and therefore, the crimes. Further, JF-26 had stated that most of 

the weapons received in Zvornik were provided by the JNA and that the SDS in BiH provided 

the remainder of the weapons.1757  

758. Second, JF-26 made a number of contrasting assertions regarding the transfer of 

weapons to Zvornik around April 1992. Beyond the arming of paramilitary units (particularly 

Arkan’s men), JF-26 stated that about 3,000 weapons were brought into the Zvornik area 

before war broke out on 7 April 1992.1758 [REDACTED].1759  

                                                
1751 JF-26, T.9719; see also [REDACTED]. 
1752 JF-26, T.9789; JF-26, T.9719; see also D49, p.4, which states that the JNA provided 75% of the weapons and 
the SDS provided the rest. 
1753 JF-26, T.9800-9801. 
1754 [REDACTED]. 
1755 JF-26, T.9707, T.9708-9709, T.9718-9719; see also [REDACTED]. 
1756 P1388, p.1. 
1757 See also JF-26, T.9719; D49, p.4. 
1758 [REDACTED]. He testified that the number was actually between 3,000-4,000 weapons. See T.9789. 
1759 [REDACTED].  
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759. [REDACTED]1760 [REDACTED]1761 [REDACTED].1762 

760. Finally, JF-26 testified that further requests for materiel and equipment in Zvornik 

were made to the RS MUP,1763 not Kostić. 

761. The truth is that JF-26, as he said, was trying to help the Prosecution. 

[REDACTED].1764 Nevertheless, he did his best to help the Prosecution in the Stanišić case.   

3. Grujić neither Met nor Communicated with Stanišić Concerning the Events in 

Zvornik 

762. [REDACTED].1765 [REDACTED]. However, JF-26 was not sure whether Grujić told 

him that he and Stanišić had met before the fighting in April 1992 or only later when Stanišić 

was looking for the pilots taken hostage by Mladić.1766 Grujić confirmed that he only met with 

Stanišić for the first time in 1993.1767 

4. Serbian DB Member Šuka was not working with Pavlović or Anyone Else to 

Coordinate Weapons Transfers 

763. [REDACTED].1768 He changed his position on this matter during his testimony, noting 

that Šuka and Pavlović were not working cooperatively to organise the transfer of weapons, 

but instead were simply living in the same small town and were on “visiting terms”.1769 

Beyond that, JF-26 had no knowledge as to the relationship between the two.1770 The flawed 

nature of his evidence was manifest from questions posed by Judge Orie.1771  

764. [REDACTED].1772 Šuka worked in Mali Zvornik and was responsible for ensuring the 

security of the area and, more broadly, the security of the state of Serbia.1773  

                                                
1760 [REDACTED]. 
1761 [REDACTED]. 
1762 [REDACTED]. 
1763 JF-26, T.9723-9724. 
1764 [REDACTED]. 
1765 [REDACTED]. 
1766 JF-26, T.9837-9838 [REDACTED]. 
1767 JF-26, T.9837-9838. 
1768 [REDACTED]. 
1769 JF-26, T.9807. 
1770 JF-26, T.9807. 
1771 JF-26, T.9808-9810. 
1772 JF-26, T.9810; see also [REDACTED].  
1773 JF-26, T.9805. 
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D. THE SERBIAN DB WAS NOT THE PRINCIPAL EXECUTOR OF THE FORCIBLE TAKEOVER OF 

ZVORNIK 

765. The Prosecution attempts to extricate the JNA from the events in Zvornik, not because 

it is true or a fair reflection of the evidence, but because it assists its efforts to overplay 

Arkan’s role, thereby implicating Stanišić.  

1. The JNA was Heavily Involved in the Operations in Zvornik 

766. Theunens attempted to assert that the JNA was not involved in any operations 

regarding Zvornik. This unfortunate effort to assist the Prosecution goes against the evidence 

and military logic. The value of his evidence was further reduced by the fact that he claimed 

to have only reviewed the actions of the 17th Corps.1774 In the end, he was forced to concede 

the JNA’s (likely) involvement. He testified that, while he had not seen any orders from the 

17th Corps of the JNA in relation to Zvornik during 1-10 April 1992,1775 if Obrenović was 

involved in the surrender of Zvornik, this would indicate that the JNA was involved.1776 As 

discussed below, the evidence shows that Obrenović was clearly involved.1777 

767. The Prosecution has forgotten that Theunens’ position is inconsistent with its 

previously pled case indicating that the JNA was responsible for the takeover, as evidenced 

by one of their proposed adjudicated facts.1778 

768. [REDACTED]1779 [REDACTED],1780 [REDACTED]1781 and planes conducting 

airstrikes.1782 Further, paramilitary units were subordinated to the JNA,1783 which makes sense, 

                                                
1774 Theunens, T.8612. 
1775 Theunens, T.8448. 
1776 Theunens, T.8449. 
1777 [REDACTED] 
1778 First Decision on Adjudicated Facts (Prosecution), Fact 224. 
1779 [REDACTED].  
1780 [REDACTED]. 
1781 [REDACTED]. 
1782 D177. 
1783 JF-26, T.9752; Theunens, T. 8451-8452; P1380 suggests that the JNA and Arkan’s men were working 
together in Zvornik. Later, they conducted joint combat operations, which would require that Arkan’s men 
subordinate themselves to the JNA. 
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as a military operation cannot be conducted with conflicting chains of command.1784 Also, 

prior to the attacks, Arkan was collaborating with Obrenović, a JNA member.1785 

2. The Prosecution’s Case Against Stanišić and the Serbian DB Relies Almost 
Entirely on a Television Interview by Šešelj  

769. The Prosecution’s case connecting Stanišić to the attacks on the non-Serb population 

in Zvornik is left to rely on an interview given by Šešelj, where he stated that the people of 

the State Security Service were key executors of the forcible takeover of the municipality.1786 

The Prosecution will likely argue, as they did during their 98bis submissions, that Šešelj’s 

men in the SRS were under the direct authority and control of a ranking member of the 

Serbian MUP.1787 

770. Firstly, the Prosecution has already staked out its position when proposing adjudicated 

facts: the attack and takeover of Zvornik was done by the JNA.1788 Secondly, the evidence that 

the Prosecution relies on was not subject to cross-examination; instead, it was a television 

interview. Further, Šešelj is an alleged accomplice in the crimes alleged against Stanišić.1789 

Lastly, he is, according to the Prosecution, a “shrewd and calculating man, a self-described 

scandal monger”,1790 a “dangerous and wicked man”,1791 and, inter alia, a liar.1792 

III. CONCLUSION 

771. In November 1993,1793 Stanišić directly ordered the arrest the Vučković brothers, the 

heads of the Yellow Wasps,1794 for the commission of war crimes.1795 This alone raises a 

reasonable doubt that Stanišić had any involvement in the Zvornik crime base, especially 

given the flimsy nature of the evidence adduced in support of the Prosecution case.  

                                                
1784 See e.g. P1088, in particular para. 5 which makes clear that paramilitaries under JNA’s area of responsibility 
must subordinate themselves to the JNA. 
1785 Theunens, T.8450-8452; see also P1380, p.1. 
1786 See P18, pp.28-29. 
1787 See 98bis submissions, Prosecution Response, T.11406. 
1788 First Adjudicated Facts Decision (Prosecution), Fact 224. 
1789 See Part I, Section I, para.25. 
1790 Šešelj case, T.1795. 
1791 Milošević case, T.11866. 
1792 Ibid, T.11918, 11949, 11960, 11974. 
1793 P2982, p.1. 
1794 P1403, p.2. 
1795 [REDACTED]; see also DST-51, T.11857-11858; P1190; P2982. 
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772. [REDACTED]1796 [REDACTED].1797 

 

 

 

  

                                                
1796 [REDACTED].  
1797 [REDACTED]. 
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SECTION IV. RESPONSIBILITY FOR THE BRATUNAC AND SKELANI RED BERETS IN 1992 - 

1993 

I. BACKGROUND: TARA 

A. PROSECUTION ALLEGATIONS  

773. As part of the Prosecution’s “28 elite trainer” thesis, it is alleged that Stanišić: (i) was 

in command of the Tara training base (particularly, that “Crnogorac was in charge of the 

training camp at Mount Tara” in 1991),1798 and (ii) created Red Beret training camps in 

Bratunac and Skelani in 1992 and 1993.1799  

774. Additionally, the Prosecution allege that “[o]perations carried out in Eastern Bosnia in 

1992 and 1993 involved a coordinated body of forces – MUP Serbia, the VJ, the VRS, 

paramilitaries from Serbia, and the RS MUP. Some members of these forces were placed at 

the disposal of Simatović, who established and maintained a command centre in Bajina Bašta. 

It is alleged that Božović led the Skelani ‘Red Berets’ under Simatović’s direct command. 

During the winter and spring of 1993, the operations focused on the area of Skelani and 

resulted in the deaths of up to 1,000 people.1800  

775. In summary, the Prosecution alleges that Stanišić was in command of Simatović’s and 

the Red Beret Unit’s military activities throughout.1801  

B. DEFENCE CASE 

776. The Defence submits that the evidence shows that Stanišić was not responsible for: (i) 

the training base in Tara at any time; (ii) any of the so-called Red Beret paramilitary forces 

created by Crnogorac, Božović, Crni, Mijović or any other individual in BiH in 1992 – 1993; 

and (iii) any of the operations carried out in Eastern Bosnia in 1992 and 1993.  

1. Tara and its Military/Police Functions 

777. As the following discussion of the evidence will show, Tara was one of the most 

critical Serbian military training bases during the indictment period, serving Serbia, RSK and 

                                                
1798 Prosecution Pre-trial Brief, para.71. 
1799 Indictment, para.4.  
1800 Prosecution Pre-trial Brief, para.93. 
1801 Ibid, para.91. 
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the BiH. Despite this, the Prosecution do not allege that DB controlled it (other than alleging 

that in 1991 Crnogorac was in charge of training taking place there).1802 This is because the 

evidence points unambiguously to this training base being under the command of the JNA and 

the VJ, even though at different times, it also was used by the Serbian and the RS police.  

778. This is critical to a proper understanding of Stanišić’s alleged involvement in the 

creation of the Red Berets of Bratunac (hereinafter “Mijović’s Bratunac Red Berets”) and 

Skelani (“Božović Skelani Red Berets”). As the evidence shows, these groups were not 

formed in 1992, but were created in 1993 and subordinated to the military and police joint 

command (VJ, VRS, MUP Serbia and the RS MUP) on Tara (the “Joint Staff”). Stanišić had 

no involvement in this Joint Staff.  The Prosecution do not dispute the existence of this Joint 

Staff or its membership.1803  

2. Crnogorac was Training on Tara on Behalf of Badža  

779. The evidence does not show that Crnogorac was working for the DB, let alone that he 

supervised the camp.1804 [REDACTED].1805 He was not a consistent or forthright witness.  

780. As stated, the Prosecution argues that Crnogorac was in charge the Tara camp. 

[REDACTED].1806 [REDACTED].1807  

781. In sum, the evidence suggests that both the Serbian MUP and military were using the 

camp at Tara in 1991. [REDACTED].1808 [REDACTED].1809 [REDACTED].1810 

[REDACTED].1811  

782. These facts undermine the “28 elite trainer” thesis. Had Fruška Gora, Ilok or Pajžos 

been a functioning training base commanded by Crnogorac or others from the alleged “28 

elite trainers” Unit, a trip to Tara for training would not have been necessary. 

                                                
1802 Prosecution Pre-trial Brief, para.71. 
1803 Ibid, para.93. 
1804 See Part III, Section III, paras 778-781. 
1805 [REDACTED].  
1806 [REDACTED]. 
1807 [REDACTED]. 
1808 [REDACTED]. 
1809 [REDACTED]. 
1810 [REDACTED]. 
1811 [REDACTED]. 
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[REDACTED].1812 Logically, he must have been under the command of Badža. There is 

nothing to link Stanišić to the Tara camp or the training of the SBWS TO and police. 

3. The Tara Command and Training Camp in 1993 

783. As the evidence shows, Serbia’s military/police involvement in the BiH war (including 

the training) in 1993 was organised by the Joint Staff at Tara. There is no doubt that there 

were hundreds of combatants trained at Mount Tara, particularly in 1993.  

a. Attacks from Bosnian Muslim Combat Units, Particularly Orić, and Serbian 

Paramilitary Groups Necessitated the Creation of the Joint Staff in early 1993 

784. The Prosecution’s interpretation of the Tara Operations and those commanded by the 

Joint Staff Eastern Bosnia in 1992 and 1993 is divorced from reality.  

785. In 1992 and 1993 Serbia’s border areas were under threat from Serbian paramilitary 

forces. Orić’s attacks were a further devastating assault on Serbia’s security. 

786. [REDACTED]1813 [REDACTED].1814 [REDACTED]1815 [REDACTED].1816 

787. [REDACTED]1817 [REDACTED]. [REDACTED].1818 [REDACTED].1819 

[REDACTED].1820  

788. The problems at the border around Tara escalated in 1993, as Orić’s forces began 

destroying Serbian villages along the Drina River. In total, his forces destroyed 156 

villages.1821 For example, Skelani was attacked from 16-23 January 1993;1822 

[REDACTED].1823 

                                                
1812 [REDACTED]. 
1813 [REDACTED]. 
1814 [REDACTED].  
1815 [REDACTED].  
1816 [REDACTED]. 
1817 [REDACTED]. 
1818 [REDACTED].  
1819 [REDACTED].  
1820 [REDACTED]. 
1821 Milovanović, T.4505. 
1822 Milovanović, T.4509, 15488. 
1823 [REDACTED]. 
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789. Milovanović noted that, as a result of these actions, 91 villages were completely 

destroyed, 20,000 people fled to Serbia, 3,200 Serb civilians were killed, and about 6,000 

were expelled.1824 [REDACTED].1825 

790. [REDACTED].1826 [REDACTED].1827 

b. Stanišić’s Non-Involvement in the Tara Command  

791. Apart from two meetings, the Prosecution has not proven that Stanišić was involved in 

any way with the Tara Operations, let alone with commanding its Joint Staff. It is critical to a 

fair assessment of Stanišić’s alleged individual responsibility, that this Joint Staff is 

understood. Stanišić was not in the chain of command.  

792. The Joint Staff involved the VJ, the VRS, the Serbian and the RS MUP. 

[REDACTED]1828 [REDACTED].1829 [REDACTED].1830 

793. During the time that Simatović was in Bajina Bašta, he received orders and worked 

subject to the authority of the Joint Staff. As will be discussed, Simatović answered directly to 

Stevanović, who answered to Badža who reported directly to Sokolović.  

i. Stanišić: Meeting of 23 January 1993 

794. It is accepted that Stanišić went to a meeting on Mount Tara on the 23 January 1993 

(that was concerned with the Orić attacks and how security could be strengthened along the 

border). 1831 This meeting involved Panić, Stanišić, Stojičić and Milovanović.1832 

795. Milovanović had not met Stanišić before, nor did he know who he was.1833 He first 

thought he “was a waiter”.1834 Although Milovanović recalled that the meeting was about 

assisting the RSK (who had been attacked by the Croats in violation of the Vance-Owen 

                                                
1824 Milovanović, T.4380, 4505-4506, 15488. 
1825 [REDACTED]. 
1826 [REDACTED]. 
1827 [REDACTED].  
1828 [REDACTED]. 
1829 [REDACTED]. 
1830 [REDACTED]. 
1831 Milovanović, T.4383-4384; P376. 
1832 Milovanović, T.4386. 
1833 Milovanović, T.4385, 4532. 
1834 Milovanović, T.4533. 
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Plan)1835 it is submitted that this was an error. It is logical to suppose that the meeting would 

have been focused on the ongoing Orić attacks.  

ii. Stanišić: Meeting in Bajina Bašta with Šainović and Sokolović  

796. Following the immediate end of the Orić crisis, the “Serbian Prime Minister Nikola 

Sainović and Interior Minister Zoran Sokolović visited Bajina Bašta holding talks on the 

security situation in this border belt area”.1836 Stanišić was also present.1837 Milovanović 

confirmed that it was to be expected that both the Minister of Interior [in charge of the police] 

and the Chief of State Security would attend, if nothing else, to provide reassurance to a 

worried public.1838 

797. These two meetings represent the only two activities linking Stanišić to anything 

occurring when the Tara Joint Staff was in operation. 

c. The Joint Staff  

798. As discussed above, the Joint Staff consisted of the VRS,1839 VJ,1840 RS MUP1841 and 

Serbian MUP.1842 Subordinated to the Joint Staff were a multitude of different police and 

military units in a fluctuating system of subordination. P2683 is a critical exhibit with regard 

to the chaos that ensued. Different Serbian MUP and RS MUP police units combined and 

cooperated with the VRS, all acting subject to the command of the Joint Staff. The report 

provides a snapshot in time of some of the various Serbian MUP Special Purpose Units that 

were associated with the Tara operations and which fell under the authority of Badža, 

Stevanović, the Serbian MUP or members of the VJ and VRS – but not Stanišić.  

i. Serbian Special Purpose Units on Tara/Bajina Bašta were Units of the Serbian 

MUP (Not Serbian DB) 

                                                
1835 Milovanović, T.4504. 
1836 P1592, p.2; see also Milovanović, T.4513-4514. 
1837 Milovanović, T.4619; P398. 
1838 Milovanović, T.4515. 
1839 [REDACTED]; P2683, p.2; [REDACTED]. 
1840 [REDACTED]. 
1841 P2683, p.1; [REDACTED]. 
1842 [REDACTED]; P2683, p.2; D415 
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799. As part of the Joint Staff, there was a “Republic of Serbia MUP-Special units 

command” based on Tara and Bajina Bašta.1843 Although the Prosecution submissions will 

attempt to obscure this fact, P2683 - the 14 May 1993 report of the Drina Corps Command to 

the RS Main Staff - makes plain that the Serbian MUP, subordinated to the Joint Staff, 

commanded these police units. In sum, it was a Serbian Police operation to train PJM’s.  

800. Badža had a PJM (aka “PJP”) staff created in Bajina Bašta as a consequence of the 

Orić attacks.1844 Stevanović was the Commander.1845 They, [REDACTED], had set up the 

training centre for the PJP/PJM on Mount Tara.1846  

801. Badža was in direct command of the PJM’s creation and operation.1847 At the 

beginning of 1993, the training of PJM detachments from the Serbian MUP commenced at 

Mt. Tara.1848 PJM’s had already been involved in combat against Orić’s men.1849 

[REDACTED].1850 [REDACTED].1851 None of this hierarchy concerned Stanišić.  

802. As noted above, P2683 confirms the creation of Serbian and RS Police Special 

Purpose Units was a regular occurrence during the Tara Operations. It also confirms these 

were police units, which were expected to subordinate to the military structures at the Joint 

Staff.1852 Hence, the Drina Corps Command identifies the Serbian forces as “Special Purpose 

Units of the…Republic of Serbia MUP”1853 and complains bitterly about their failure to 

subordinate to the brigade commands.1854  

803. Had the Serbian DB commanded the forces, or had there been an expectation that they 

should subordinate to the DB, the report would have identified these facts. Instead, P2683 

                                                
1843 P2683, p.2.  
1844 Seovac, T.17547. 
1845 Seovac, T.17547-17548. 
1846 JF-94, T.7164. 
1847 D415; see also Seovac, T.17547. 
1848 [REDACTED]. 
1849 See eg. Seovac, T.17546-17547.  
1850 [REDACTED]. 
1851 [REDACTED]. 
1852 See P2683, pp.1-2 where the unit in Skelani was required to “subordinate or collaborate with the command of 
the TG, that is Battalion”. 
1853 P2683, p.2.  
1854 P2683, p.2.  
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discusses the “[m]isunderstandings and problems” between the command and units of the 

Drina Corps and “the Special Purpose Units of the RS [Serbia] MUP”.1855  

d. Simatović was Not Subordinated to Stanišić During the Tara Operations  

804. As the evidence shows, [REDACTED].1856 There is incontrovertible evidence that all 

the combat operations that emanated from the Joint Staff command (including all the Serbian 

MUP units and “Božović’s Skelani” and “Mijović Bratunac” Red Berets) were subordinated 

to Mrkšić’s TG1.1857 It is submitted that the evidence shows that any military activity he may 

have engaged in must have been subordinated to the Joint Staff. 

e. The Non - Existence of the “28 Elite Trainers” at Tara in 1993  

i. [REDACTED] Exculpates Stanišić 

805. [REDACTED].1858 [REDACTED].1859 [REDACTED]1860 [REDACTED].1861 

[REDACTED]. [REDACTED].1862  

ii. The Formation of New Red Beret Groups Under the Joint Staff at Tara in 1993 

806. As noted above, “Mijović’s Bratunac” and “Božović Skelani” Red Berets were not 

part of the illusory “28 Elite Trainers”.  

807. On the contrary, P2683 unequivocally confirms that these Red Berets were formed in 

1993,1863 from “superior officers and “instructors” including “members of the Republic of 

Serbia MUP”.1864 Even after their creation in 1993, they were “commanded and controlled by 

the Republic of Serbia MUP – Special Units command”.1865 

808. As noted in the Report, “[f]ollowing the training, the instructors from the Republic of 

Serbia MUP kept v/o [conscripts] in the units of ‘Red Berets’, [including “Mijović’s Bratunac 

Red Berets”] and later on, they were joined by a certain number of v/o from the Brigade-

                                                
1855 P2683, p.1.  
1856 [REDACTED]). 
1857 See e.g. [REDACTED]; P392, pp.4-5; P1053, pp.15-16; P1442; P1443, p.60; [REDACTED]. 
1858 [REDACTED]. 
1859 [REDACTED]. 
1860 [REDACTED].  
1861 [REDACTED]. 
1862 [REDACTED].  
1863 These units were formed following the Tara training in 1993, not 1991. See P2683, p.2. 
1864 P2683, p.2. 
1865 P2683, p.2.  
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Battalion, who fled their war units”.1866 From the territory of Skelani, in the Red Beret unit, 57 

conscripts (hereinafter “Božović’s Skelani Red Berets”) were engaged.1867  

809. [REDACTED]. [REDACTED].1868 [REDACTED]. [REDACTED].1869  

810. Božović was acting as part of the Public Security’s PJM’s. [REDACTED].1870 

[REDACTED].1871 He confirmed that, “[d]uring that time, that kind of units, let’s say, from 

police which were involved in the war fighting zones, they were as the name says on B/H/S: 

‘posebna jedinica milicia’ police unit for special purposes” or units of the police for special 

purposes or Special Police Units.1872 

iii. Vakić’s Situation Makes the Distinction between Serbian MUP and DB Clear 

811. P1053 notes that Vakić, a senior SRS leader claims, to have been frequently 

summoned for talks at the Serbian MUP Special Forces staff and to have “personally met 

Commander Obrad Stevanović and his deputy Frenki Stamatović [sic]”.1873 In his diatribe 

against the Serbian government, it is instructive that he does not claim that Stanišić had a role 

to play in the Joint Staff or the Tara Operations. Vakić claims that, acting on the instructions 

of Šešelj,1874 he attempted to obtain supplies for the SRS men. He went to see Mrkšić, Perišić, 

Božanović, Ojdanić, Lončar, Petković before going to Sokolović.1875  

812. Having arrived in Bajina Bašta “on board Serbian MUP buses”, Vakić went straight to 

the “Staff of the Serbian MUP special forces”.1876 Again, “the commanders led by Obrad 

Stevanović and Frenki Simatović” welcomed him; they told him “they had a visit from Police 

Minister Zoran Sokolović”.1877 

 

 

                                                
1866 P2683, p.2.  
1867 P2683, p.2.  
1868 [REDACTED]. 
1869 [REDACTED]. 
1870 [REDACTED]. 
1871 [REDACTED]. 
1872 JF-30, T.10697. 
1873 P1053, p.15 (emphasis added) 
1874 P1053, p.13. 
1875 P1053, pp.15-16. 
1876 P1053, p.16.  
1877 P1053, p.16.  
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iv. JF-52: Allegations Concerning Simatović and his Command in Bajina Bašta  

813. JF-52 made various allegations against Simatović. [REDACTED].1878 He retreated 

considerably on almost every allegation concerning Simatović.1879 Logically, his account of 

Simatović’s role in Bajina Bašta, whether true or not, exculpates Stanišić. Had Simatović 

been in command of “28 elite trainers”, or the Red Berets, instead of implicating Simatović 

by identifying the Drina Wolves, he would have said so.  

814. Further, apart from the “Drina Wolves”, which he attributes to Simatović, and not the 

DB or Stanišić, he identifies only military or police units as present and active in the 

operations between Bajina Bašta and Srebrenica.1880 The Drina Wolves were a Bosnian Serb 

military/police formation, not part of a Unit of “28 Elite Trainers” known as the Red 

Berets.1881 

f. Military Operations by Tara Joint Staff Forces  

i. Tara Joint Staff Command: The Military, Specifically Mrkšić, was in Overall 

Command  

815. The evidence shows that Colonel Mrkšić played a commanding role in the Tara Joint 

Staff, or at least the military operations that were conducted therein. [REDACTED]. 

I[REDACTED].1882 [REDACTED].1883 [REDACTED].1884 Mrškić had a commanding role 

over the Serbian MUP forces,1885 including the Serbian MUP JPN.1886 

816. [REDACTED]. 1887 

 

 

 
                                                
1878 [REDACTED]. 
1879 See JF-52, T.8825-8830, 8865 [REDACTED]. 
1880 [REDACTED]. 
1881 [REDACTED]; Milovanović, T.4490; see also Plahuta, T.19525; Pelević, T.16435; D866, p.1; D82, p.1; 
Kovačević, P51, para.117; P2509, p.37; P2511, para.170; [REDACTED]. 
1882 [REDACTED]. 
1883 [REDACTED]. 
1884 [REDACTED]. 
1885 P1053, p.15. 
1886 P1442; P1441; see also P392, p.4. 
1887 [REDACTED]. 
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ii. The Joint Staff’s Defensive Military Activity in BiH 

817. The Defence does not accept the Simatović case as advanced through Plahuta, namely 

that the Serbian MUP, or rather, men associating with the Serbian MUP in the Joint Staff, 

“did not enter the territory of Bosnia”.1888   

818. The Serbian MUP’s “sector extended as far as the bridge that links Bajina Bašta and 

Skelani” and there was supposed to be cooperation “with the police from the Republika 

Srpska MUP on the bridge”.1889 [REDACTED].1890 However, Plahuta’s claim that these 

restrictions were maintained is probably not correct.1891   

819. This is not to accept the Prosecution’s scattered approach to JCE that suggests all 

militarized activity in the Drina region was in pursuance of the Bosnian Serb Third Strategic 

Goal (the elimination of the Drina River as the border).1892 On the contrary, the evidence 

shows that the Serbian MUP’s involvement at Tara was designed to defend Serbian villages 

that were being attacked and destroyed by Orić’s men.  

iii. Operations Organised through the Tara Command 

a) Operation Udar 

820. During the Simatović case, the Prosecution alleged for the first time that the goal of 

the operations conducted by the VRS in general, including the Užice Corps in January 1993 

and Operation Udar conducted in February 1993, was to forcibly transfer or deport the 

Muslim civilian population from Eastern Bosnia.1893 Relying on notes purportedly made by 

Mladić on 28 February 1993, the Prosecution claim that Simatović’s attendance at a meeting 

demonstrates that he participated in the planning of Operation Udar.1894 

821. The Defence submits that there is no evidence that Stanišić was involved in planning 

or otherwise committing any crime that may have been envisaged as part of Operation Udar. 

The Mladić notes, or other evidence, of Simatović’s involvement in the planning does not 

                                                
1888 Plahuta, T.19404. 
1889 Plahuta, T.19405. 
1890 [REDACTED]. 
1891 Plahuta, T.19405. 
1892 P942. 
1893 Plahuta, T.19430. 
1894 P392, p.3.  
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allow an inference that he was acting at the behest of Stanišić.  Milovanović confirmed that 

Stanišić had not taken part nor had his name been mentioned in any associated discussions.1895 

822. Rather, the evidence supports the Stanišić Defence case: any activity by Simatović or 

other members of the Serbian DB or MUP involved in the Tara Operations was commanded 

by the Joint Staff. As Mladić notes: the “men from the MUP shall be part of [Mrkšić’s]      

TG-1”1896 during their participation in Operation Udar. There has been no evidence that 

Stanišić had the material ability to command the men involved, or was even aware, that these 

operations were being conducted. 

b) Participation of Božović  

823. Božović’s military activity in Operation Udar appears to have been relatively limited: 

he took part in the “combat operation at Kragla Vode [sic]”1897 and a mopping up exercise at 

Radenovice.1898 Kragivode was discussed at the planning meeting attended by Simatovic, 

wherein it was stated that the men from the MUP should be a part of TG-1.1899  

824. A 15 May 1993 report by the Skelani Infantry Brigade shows that Božović took part in 

operations at Kraglavode and Radenovice as a member of the Skelani Infantry Brigade 

subordinated to the VRS, and not as a member of the “28 Elite Trainers”, subordinated or 

answerable to the first Accused.1900 

825. P3121 contains a Božović/Jovanović report of action in Osmača on the 9 April 

1993.1901 It appears to be referring to the same incidents referred to in P399.1902 The report is 

addressed to the to the “Special Purpose Unit, MUP Serbia, DB Department”.1903 Plainly 

Božović considered that he had some obligation to report to the MUP Serbia, DB Department, 

at this time. However, consistent with the Stanišic case, Božović refers to his “group” as an 

“intervention group”.1904 All of his military activity was centred around Bajina Bašta.1905 

                                                
1895 Milovanović, T.4533-4534. 
1896 P392, p.4.  
1897 P399, p.2. 
1898 P399, p.2.  
1899 P392, pp.3-4.  
1900 P399, p.2; see also P3121, p.3. 
1901 P3121, p.3. 
1902 P399, p.2. 
1903 P3121, p.3. 
1904 P3121, p.3.  
1905 P3121, p.3. 
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Whoever Božović was addressing at this time, they were located in this region and part of the 

Joint Staff's “Serbian MUP-Special units command” based on Tara and Bajina Bašta.1906 In 

other words, as every other piece of salient evidence discussed above shows, despite his 

report to the “MUP Serbia DB department” he was subordinated to the Joint Staff at Tara.  

iv. Further Operations that May have Been Part of Udar 

a) Operations in Skelani  

826. The Prosecution has not proven that the Serbian MUP’s involvement in these 

operations in the area of Skelani resulted in the deaths of up to 1,000 people.1907 

1) January 1993  

827. [REDACTED].1908 The witness was not a reliable witness and retreated on the 

principal allegations designed to implicate the Accused.  

828. The Defence submits that after the attack on Skelani by Orić, the population had 

already fled the carnage. [REDACTED]1909 [REDACTED].1910   

829. [REDACTED]1911 [REDACTED].1912 [REDACTED].1913 [REDACTED].1914 

830. He attempted to criminalize Serbia’s involvement but essentially retracted his claims. 

[REDACTED].1915 [REDACTED]1916 [REDACTED].1917 

831. [REDACTED]. [REDACTED]”1918 [REDACTED].1919 [REDACTED].1920 

832. [REDACTED].1921 [REDACTED].1922 [REDACTED].1923  

                                                
1906 P2683, p.2.  
1907 Prosecution Pre-Trial Brief, para.93. 
1908 [REDACTED]. 
1909 [REDACTED]. 
1910 [REDACTED]. 
1911 [REDACTED]. 
1912 [REDACTED]. 
1913 [REDACTED]. 
1914 [REDACTED]. 
1915 [REDACTED]. 
1916 [REDACTED]. 
1917 [REDACTED]. 
1918 [REDACTED]. 
1919 [REDACTED]. 
1920 [REDACTED]. 
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2) March 1993 

833. [REDACTED]. [REDACTED].1924 [REDACTED].1925 [REDACTED].1926 

[REDACTED].1927 

C. CONCLUSION 

834. As noted in the introduction, the Tara Operations and subordination of the military and 

police units to the Joint Staff, provides the critical context to assess the Stanišić’s alleged 

responsibility for the four different Units of Red Berets (i) Mijović’s Bratunac Red Berets”; 

(ii) Božović’s Skelani Red Berets; (iii) “BLIB Red Berets” and (iv) “SIB Red Berets”. Each 

will be discussed below. 

835. The next Section of the Brief will discuss the “BLIB Red Berets” and the “SIB Red 

Berets” that were created in 1992. As discussed above, P2683 unequivocally confirms that 

“Mijović’s Bratunac and Božović’s Skelani” Red Berets were formed in 1993,1928 from 

“superior officers and “instructors” including “members of the Republic of Serbia MUP”.1929 

As the evidence shows there new Red Beret Units co-opted the BLIB Red Berets and the 

Skelani BLIB that had existed since 1992 under the command of the VRS (the Bratunac Light 

Infantry Brigade (BLIB) Red Berets” and the “Skelani Independent Brigade (SIB) Red 

Berets”). The facts show that these 1992 Red Berets (nor their illegitimate off spring, the 

“Mijović’s Bratunac” and “Božović’s Skelani” Red Berets) were not commanded by or part 

of the alleged “28 Elite Trainer Unit”.  

 

 

 

 

                                                                                                                                                   
1921 [REDACTED]. 
1922 [REDACTED]. 
1923 [REDACTED]. 
1924 [REDACTED]. 
1925 [REDACTED]. 
1926 [REDACTED]. 
1927 Ibid. 
1928 These units were formed following the Tara training in 1993, not 1991 (see P2683, p.2). 
1929 P2683, p.2. 
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II. BRATUNAC RED BERETS AND AN AIRFIELD  

A. PRELIMINARY MATTERS 

1. Deficient Notice Should Lead to Dismissal of the Charges 

836. The Prosecution have failed to provide adequate notice of the Accused’s alleged 

responsibility for events in Bratunac. It is not mentioned in the Indictment or detailed in the 

Pre-Trial Brief.1930 It is submitted that the vague reference in the Pre-Trial Brief, to Simatović 

informing Serb municipal leaders from Bratunac, Višegrad and Zvornik that training camps 

were to be established, is deficient notice that does not allow for the preparation of an 

effective defence.1931 All charges relating to training or military activities in this location 

should be dismissed.  

2. Lack of Notice Concerning the Alleged Role of Spasojević  

837. [REDACTED].1932 [REDACTED].1933 [REDACTED].  

B. DEFENCE CASE  

838. The Prosecution may allege based on the evidence that the Accused is responsible for 

forcible transfer in Bratunac through the following means: 

(i) Through Mijović’s alleged creation of Red Beret Unit and training base;1934 
(ii) [REDACTED]. This allegation is addressed in Part III, Section V, paragraphs 965-

966. 

839. If these charges are not dismissed for deficient notice, it is submitted that the evidence 

does not support the proposition that Stanišić had any involvement, whether through 

Simatović or otherwise, with providing military assistance to Bratunac.  

                                                
1930 Indictment, paras. 9, 22, 26, 64-65; Prosecution Pre-Trial Brief, paras 134-146. 
1931 Prosecution Pre-Trial Brief, para.69. 
1932 Prosecution Rebuttal Motion: Serbian DB Personnel Files, [REDACTED]. 
1933 See Part III, Section III. 
1934 Deronjić, P2511, paras 134-135. 
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1. The BLIB Red Beret Unit and the Training Base in Bratunac was not Part of an 

Alleged “28 Elite Trainer” Unit 

a. Defence Case Regarding Training 

840. The evidence shows that the BLIB Red Berets were created by, or under the command 

of, the BLIB, a unit of the VRS. The BLIB was commanded by the Bratunac Brigade, which 

was commanded by the Drina Corps Command,1935 which in turn was subordinated to the 

Main Staff of the VRS.1936  

841. As discussed below, Mijović’s Bratunac Red Berets did not exist in 1992. He became 

associated with the BLIB Red Berets at some unspecified time, before creating his Unit in 

early 1993, in part by co-opting part of the existing BLIB Red Beret Unit. As the analysis 

below will show, this is firmly established in the evidence.1937  

842. As the evidence shows, rather than being part of a “28 Elite Trainer” Unit, or even part 

of the BLIB Red Berets, Mijović set himself up as new Red Beret Unit. Mijović’s Bratunac 

Red Berets acted in some policing capacity in the region of Bratunac, before becoming 

involved in looting itself. It avoided military action.1938 

843. That is not to argue that “Mijović’s Bratunac Red Berets” did not have links with 

individuals in the Serbian DB or MUP. [REDACTED].1939 He had an out dated Serbian MUP 

ID card issued on 21 March 1978.1940 

b. The Alleged “Simatović” Plan to Create the Bratunac Red Beret Training Camp 
Never Actually Happened  

844.  The Prosecution relies upon Deronjić to allege that Simatović, at the behest of 

Stanišić, made arrangements to use the “28 Elite Trainers” Unit to train recruits to advance 

the criminal purpose.  Deronjić alleged that in June or July 1992, he attended a meeting with 

Simatović in Bajina Bašta, together with a delegation from Bratunac, Skelani, Višegrad and 

Zvornik (including Grujić and Pavlović).1941 At that meeting, Simatović allegedly told him 

                                                
1935 See e.g. P276; D178-D179; D181; D861. 
1936 P385. 
1937 Infra, paras 845-851. 
1938 See e.g. [REDACTED]; P2104, p.1. 
1939 [REDACTED]. 
1940 P488. 
1941 Deronjić, P2511, para.135. 
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that in all of the municipalities present, “training camps were to be established for troops with 

instructors who would come from the Serbian police”.1942  

845. Deronjić then claimed that 15 days or so after, he received information that a “camp 

had been set up in Skelani, and soon after in Višegrad and Rogatica”.1943 To his surprise, they 

skipped Bratunac.1944 Deronjić claimed that a man called Dragan Spasojević, with ties to the 

Serbian DB, told him that the men from Bratunac should be trained in the Skelani camp.1945 

The witness went on to describe how men were selected by Mitrović and Spasojević to go 

from Bratunac to the camp in Skelani.1946 The evidence shows that even if Deronjić’s 

evidence is reliable, “Simatović’s” plan to set up a Red Beret training camp in Bratunac did 

not happen.  

2. Creation of the BLIB Red Berets in 1992 Under Boško Nešković 

846. The evidence suggests that Nešković, a local man from Bratunac, created a group 

known as the Red Berets in June 1992.1947 According to Mladić, this group was financed by 

the patronage of a local priest.1948 Subsequently, it was subordinated to the BLIB.1949 

847. The existence of the BLIB Red Berets in mid-1992, subordinated to the BLIB, is 

further corroborated by P2648, an application to the KDF fund. It contains a certificate 

confirming that Momir Ilić, at the time of his injury, was a Red Beret combatant in July 

19921950 in Bratunac - a member of the VRS.1951 

848. The Prosecution will rely upon P3125, Nešković’s alleged personnel file, appearing to 

confirm that Nešković was, a “Serbian MUP, Special Purposes Unit Member”.1952  

Undoubtedly, the Prosecution will find this dispositive of the issue, arguing that this 

demonstrates that the “28 Elite Trainers” commanded the BLIB Red Beret Unit as part of 

Stanišić’s master training programme. 

                                                
1942 Deronjić, P2511, para.136. 
1943 Deronjić, P2511, para.139. 
1944 Deronjić, P2511, para.139. 
1945 Deronjić, P2511, para.139. 
1946 Deronjić, P2511, para.140. 
1947 P2104, p.1. 
1948 P3208, p.1. 
1949 See e.g. D861, p.1. 
1950 P2648, p.5. 
1951 P2648, pp.6,7.  
1952 P3125, p.2. 
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849. This was Theunens’ approach regarding Mijović [REDACTED].1953 According to him, 

once Mijović was engaged or employed by the Serbian MUP/DB and even though he also had 

allegiances towards all the other Serbian MUP’s - the RSK/RS MUP1954 every action he took 

must have been at the behest of the Serbian DB.1955 Of course, this is absurdly reductionist for 

the purposes of a criminal trial. 

850. A personal file indicating that Nešković was, at some unknown time, a “Serbian MUP, 

Special Purposes Unit Member” is insufficient to show that he acted at the behest of the 

Serbian DB or Stanišić in 1992. It is instructive that Nešković’s personnel file also notes that 

he had “no war time experience”1956 - a circumstance that would appear to contradict the 

Prosecution’s principle thesis of an elite group of 28 trainers commanding military action. 

The more likely event, given Nešković subsequent involvement with Mijović is that Mijović 

facilitated his registration with the Serbian MUP.  

851. As P2104 shows, rather than a pre-arranged plan amongst the JCE members to employ 

“28 Elite Trainers”, the local authorities did not anticipate Nešković’s arrival in the 

municipality in 1992. Instead, “he was refused permission” to set up a unit.1957 However, 

“acting on his own initiative” he set up a group of 60 youths to loot and to prepare to “stage a 

coup in the municipality”.1958 The ultimate plan may have been to “liquidat[e]” Mladić and 

Karadžić.1959 

852. Moreover, as discussed above, the BLIB Red Berets was not created pursuant to the 

alleged Simatović plan. Plainly, the Bratunac Red Berets was not a unit created by Stanišić as 

part of a pre-arranged “28” trainers plan or to otherwise assist in military operations. On the 

contrary, Nešković’s group was lightly armed1960 and became known as the Red Berets simply 

because they wore red berets.1961  

                                                
1953 Theunens, T.8754-8755, [REDACTED]. 
1954 P355, pp.4-6; D38; JF-36, T.4305-4306; P488, p.2; [REDACTED]. 
1955 Theunens, T.8758. 
1956 P3125, p.2. 
1957 P2104, p.1. 
1958 P2104, p.1.  
1959 P2104, pp.1-2.  
1960 P2104, p.1. 
1961 P2401, p.1 
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a. In February 1993, Mijović Established his Bratunac Red Berets  

853. Deronjić’s evidence dating the creation of Mijović’s Red Berets in Bratunac to early 

1993 appears to be accurate. As discussed above,1962 the creation of Mijović’s Red Berets was 

recorded contemporaneously, noting that this “Special Purpose Unit” was formed in Bratunac 

and Skelani, superior officers and “instructors” of which were “members of the Republic of 

Serbia MUP”.1963 As confirmed by P2683, Mijović emerged from the chaos that surrounded 

the Tara Joint Staff. [REDACTED]1964 [REDACTED]. 

854. As indicated by P2683 Mijović, with the members of the Serbian MUP and others 

operating from Tara, took over command of (some of) the Red Berets of the BLIB; he refused 

to subordinate to the VRS between April 1993-May 1993.1965 At the very least, its military 

contribution was negligible. At worse, he damaged military effectiveness by removing men 

from the BLIB, failing to subordinate, and acting as a (self-proclaimed) policeman, thereby 

enabling him to seize property.1966  

855. As P2683 and P31991967 show, Mijović’s group operated between the Tara Joint Staff 

and Bratunac. [REDACTED]1968 [REDACTED].1969 [REDACTED].1970 [REDACTED].1971 

856. Similar to Crnogorac in Brčko,1972 Mijović appears to have set himself up, as a police 

officer purporting to bring law and order in the Bratunac region, including arresting war 

profiteers.1973 He had an official BiH RS MUP ID card dated from 20 January 1992 (and a 

RSK DB ID, dated 2 April 1992).1974  [REDACTED].1975  

857. This group, subordinated to the Tara Joint Staff, also recruited men from the military 

who were operating pursuant to the Joint Staff.1976 The evidence suggests that the operation of 

                                                
1962 Supra, paras 799-803. 
1963 P2683, p.2. 
1964 P3172, p.1;  see also [REDACTED]. 
1965 P2683, p.2; see also D178; P1081. 
1966 See eg. [REDACTED]; P277; D178; P1081. 
1967 [REDACTED]. 
1968 [REDACTED].  
1969 [REDACTED]. 
1970 [REDACTED]. 
1971 [REDACTED]. 
1972 See Part III, Section I, paras 643-660. 
1973 JF-26, T.9835; [REDACTED]. 
1974 P488, pp.6-7. 
1975 [REDACTED]. 
1976 See Part III, Section III, paras 815-816. 
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this group in Bratunac was agreed upon at the local level, probably an agreement between 

Deronjić, the Serbian MUP/DB representatives at Tara and the local RS MUP.  

858. In light of the aforementioned evidence, it is fanciful to suggest that Mijović was 

acting as a member of an alleged “28 Elite Trainer” Unit, or otherwise contributing to the war 

effort as part of a special unit supervised by Stanišić. Stanišić had no vested interest in 

policing within Bratunac, let alone the disgraceful, localised self-enrichment activities that 

ensued.  

859. The Defence refers the Trial Chamber to Part III, Section III, which outlines, inter 

alia, Stanišić’s lack of presence or involvement in these operations or the chain of command 

therein.1977  

b. Mijović’s Resubordination to the BLIB 

860. The evidence suggests that Mijović was eventually forced to partly resubordinate his 

unit to the BLIB in May 1993.1978 After his departure, Nešković and the remnants of the 

“Mijović Bratunac Red Berets” Unit were subsumed into the BLIB becoming once more the 

“BLIB Red Berets”.  

861. Mijović’s refusal to subordinate to the BILB Command is reflected in a series of 

exhibits from April to May 1993.1979 As P2683 concludes, he started a little ‘war’ with the 

representatives of the local authorities…which led to a conflict and complexity of political-

security situation”.1980 

862. In particular, on 23 February 1993, the BLIB Command of the Military Police, 

reported to the Chief of the OB, providing that on “22 February, the police were assigned for 

training to a special unit under the command of Major Vasilje Mijović”.1981 By 5 June 1993, 

“Mijović Bratunac Red Berets” are (at least, partly) subordinated to the BLIB.1982 

863.  The evidence therefore shows that Mijović was independent from the BLIB from 

around late April 1993 to the end of May 1993.  

                                                
1977 See Part III, Section III, paras 791-805. 
1978 D178, pp.1-2. 
1979 See e.g. D178, P1081; see also P277; D178; P1081. 
1980 P2683, p.2. 
1981 P277, p.1; P1511, para.146. 
1982 D963, p.1. 
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c. Mijović’s (or his predecessor’s) Red Berets Unit was (mostly) Resubordinated to 

the VRS from June 1993 

864.  Following this resubordination, something occurred to force the removal of Mijović 

from the BLIB’s Red Beret unit. The evidence is not clear, but it appears that this led to the 

re-categorization of the Unit as a “Sabotage and Reconnaissance platoon”, firstly under 

Milenko Prodanović (the Mungosi Platoon) in September 1993 and later under Boško 

Nešković. It appears that this had the effect of creating two new relatively distinct Red Beret 

Units within the BLIB.  

865. The Mungosi Platoon (30-men) was formed in September 1993 from parts of, or the 

remnants of, Mijović’s Unit.1983 It consisted of “people who were involved in looting and the 

resale of captured livestock before and during the war”.1984  

866. By 27 October 1994, this Unit (or another Red Beret platoon) whilst still subordinated 

to the BLIB, now appeared to be under the Command of Nešković, and fully integrated into 

the war effort within the Sword-3 operation.1985 This Unit remained subordinated to the BLIB 

unit the end of the war.1986 

d. Mijović’s Allegiances During his time in Bratunac 

867. As discussed above, rather than pursuant to a Stanišić “28 Elite Trainers” plan Mijović 

created his Bratunac Red Berets in 1993. [REDACTED]1987 must be viewed in light of the 

totality of this evidence.  

868. Mijović had allegiances to many entities and individuals, including the RS and Serbian 

MUP and DB (as well as the BLIB) in early 1993. The totality of the evidence suggests that 

he used these personal connections to set himself up as a police unit in Bratunac.  

869. He was issued with a Serbian SUP ID card on 21 March 1978 (Registration number: 

23232).1988 He had a RSK DB ID card dated from 2 April 1992;1989 and also a BiH MUP ID 

Card dated 20 January 1992.1990 [REDACTED].1991 

                                                
1983 P1082, p.1. 
1984 Ibid. 
1985 D861, p.1.  
1986 D869; D870; D985, p.1; D983. 
1987 [REDACTED]. 
1988 P488, p.2. 
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870. It is plain from a number of pieces of evidence, but most significantly from the 

activities engaged in, that he was not acting as an elite trainer or military combatant on behalf 

of Stanišić. Instead, a reasonable inference arises that he was drawn into a tawdry self-

enrichment arrangement with Deronjić and others subordinated to the Joint Staff at Tara. His 

group undermined the taking of territory in Bratunac in 1993. As confirmed by Deronjić, he 

stated that in “addition to their activities, they were also involved in looting. They even looted 

the property of Serbs. They arrested Serbs and subjected them to torture”.1992 

e. Mijović Relied on a Direct Link to Sokolović in Bratunac 

871. As discussed in the Part III, Section IV,1993 [REDACTED].1994 Following this 

introduction at the Tara Command, Mijović may have received direct authorisation from the 

RS MUP, Sokolović, Badža and others to create a Special Purpose Unit subordinated to both 

the Joint Staff and the RS MUP.  

872. [REDACTED].1995 [REDACTED].1996 [REDACTED].1997  

873. Given that he had an out-dated ID Serbian SUP ID card dated 21 March 1978,1998 this 

probable attempt to hide his card was understandable. Consistent with his ad hoc role in 

training the PJP’s (part of a “group of people”, rather than a “unit in the classic sense” 1999), it 

is almost certain that he did not possess a current ID card.  

874. [REDACTED],2000 what happened next is highly significant. [REDACTED].2001  

875. It is worthwhile recalling the Prosecution case. According to the Prosecution case, 

Mijović was in Stanišić’s “28 elite trainer unit” and had been since May 1991. 

[REDACTED]. In sum, this incident reflects the situation existing at that time. Mijović 

arrived at Tara in a group with Simatović. He created a Unit that must have been subordinated 

                                                                                                                                                   
1989 P488, pp.3-4. 
1990 P488, pp.6-7. 
1991 [REDACTED]. 
1992 P2511, para.151. 
1993 Para.851. 
1994 [REDACTED].  
1995 [REDACTED]. 
1996 [REDACTED]. 
1997 [REDACTED]. 
1998 P488, pp.1-2. 
1999 See Part III, Section III, para.851. 
2000 [REDACTED]. 
2001 [REDACTED]. 
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to the Tara Joint Staff. From this subordination, he had reporting obligations to the Serbian 

and the RS Police.  

876. Deronjić claimed that Tomo Kovač told him that Mijović’s arrival and the 

establishment of the Red Beret camp was “arranged with the police of Republika Srpska, so 

the ministry there, and the police of Serbia.”2002 This is corroborated by P2683, which, inter 

alia, states that Mijović’s and other police units being created or subordinated to the Joint 

Staff were “commanded and controlled by the Republic of Serbia MUP-Special units 

command”.2003 As confirmed by Deronjić, these men were subject to the “orders of the 

Supreme Command” of the VRS,2004 (even though, according to Deronjić, they “were paid by 

the Minister of the Interior of Serbia”).2005  

877. JF-26, who was from nearby Zvornik, also corroborated the role of the RS MUP. He 

stated, “Vaso Mijović was stationed in Bratunac. He also had a group of locals with him. 

There was some sort of clash with the local authorities in Bratunac, so those from the MUP of 

Republika Srpska dispatched him there as an instructor. I know that he was also slapping 

about the president of the municipality and of the Executive Board”.2006 Another incident, 

another chain of command, but still no subordination to Stanišić.  

878.  There is other evidence implicating the RS MUP in creating similar special police 

units the same time. In May 1993, Crnogorac was also operating in the territory of the BLIB, 

displaying the same belligerent refusal to subordinate, as did Mijović. The evidence is scarce, 

but that which exists suggests a similar history. On the 15 May 1993, pursuant to a 13 May 

1993 Mladić order, the Command of the BLIB ordered Crnogorac’s Unit for special purposes 

of the MUP of Republika Srpska to be resubordinated.2007 Another incident, another chain of 

command, but still no subordination to Stanišić. 

879. In conclusion, there is no evidence that Stanišić was involved in these policing 

arrangements. The Prosecution will rely on the thesis that Stanišić was working in the 

“shadows”. However this is just an attempt to accommodate the dearth of evidence that 

directly or even indirectly links him. Rather than Mijović working for Stanišić, commanded 
                                                
2002 P2511, para.146. 
2003 P2683, p.2.  
2004 P2511, para.148. 
2005 P2511, para.149. 
2006 JF-26, T.9834-9835. 
2007 Stoparić, T.10486-10487. 
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by the “28 Elite Trainers, he worked for the RS and Serbian MUP, the BLIB and anyone else 

that might facilitate his personalised crimes.  

 

III. THE  SIB  AND “BOŽOVIĆ SKELANI RED BERETS”  

A. PROSECUTION CASE 

880. The Prosecution’s Pre-trial Brief states that Božović commanded the camps at Skelani, 

while Simatović and Stanišić “remained in overall control”.2008 

B. DEFENCE CASE 

881. The Prosecution case concerning the Red Berets in Skelani and Bratunac in 1992 and 

1993 alleges that these groups were created and commanded by Stanišić in furtherance of his 

“28 elite trainers” plan.  

882. Instead, the evidence suggests that Pupovac created the SIB Red Berets in 1992.  This 

group was co-opted by Božović in early 1993, from a position of command at Mount Tara. He 

created the “Božović Skelani Red Beret” - where he had been subordinated to the Joint Staff. 

Božović refused to allow the SIB to be resubordinated to the SIB.  

1. Chronology of the SIB Red Berets  

883. Stanišić was not involved in creating, supplying, or in any other way assisting the SIB 

Red Beret unit commanded by Pupovac in Skelani. The camp was established in June 

1992,2009 just before Mladić’s order to disband the paramilitary units on 28 June 1992.2010 

They were organised by Pupovac,2011 who achieved this through the provision of weapons, 

ammunition and all essential assistance directly from the local authorities.2012 In exchange, he 

cooperated with local authorities to assist them with their military objectives.2013 None of the 

relevant reports identify his Red Berets at this time as connected in any way to a Unit of “28 

                                                
2008 Prosecution Pre-trial Brief, para.71. 
2009 P2104, p.1. 
2010 P2104, p.1.  
2011 P2104, p.1; P383. 
2012 P1083.  
2013 P1083. 
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Elite Trainers”, with the Serbian MUP, DB or the Accused. This group was subordinated to 

the SIB.2014 

2. Pupovac had no Relationship to Stanišić or the Serbian DB when he was the 
Commander of the SIB Red Berets in 1992  

884. The evidence does not link Pupovac to the Serbian DB from early 1991 until late 

1992/early 1993. [REDACTED]. [REDACTED].2015  

885. [REDACTED].2016 He did not explain or clarify this claim.  

886. It is accepted that at some point in early 1993, Pupovac moved from Skelani to Tara. 

He was appointed as some form of camp commander.2017 As argued above, this placed him 

under the Joint Staff, not Stanišić.2018 

887. Instead of the Serbian DB, it is possible that Pupovac, in 1992, was acting on behalf of 

or in coordination with Captain Dragan. A VRS intelligence report, dated 3 August 1992, 

observed that the Skelani camp was “directed by a certain Pupovac from Captain Dragan’s 

group, born in Knin Krajina”.2019  

888. A 15 May 1993 military report noted that the “SIB Red Berets” Unit was subordinated 

to the SIB between June 1992 (the time Pupovac arrived to Skelani) and 14 May 1993.2020 

P399 reports that the SIB Red Berets had departed from the SIB in January 1993 due to 

attacks in the region. They refused to be resubordinated to the SIB brigade, explaining that it 

was now subordinated to the Tara Joint Staff.2021 A confidential report by the Skelani 

Independent Battalion, dated 7 June 1993, corroborates this account.2022 In other words the 

SLIB wanted its Red Beret Unit to resubordinate, but it refused. 

                                                
2014 P399, p.2. 
2015 [REDACTED]. 
2016 [REDACTED]. 
2017 P1053, p.18. 
2018 See Part III, Section IV, paras 798-810. 
2019 P2104, p.1; see also P383, p.5. 
2020 P399, p.2. 
2021 P399, pp.1-2.  
2022 P387, pp.1-2. 
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3. The SIB Red Berets, Inept and Untrained, Served No Other Purpose but to Loot 

and Commit Petty Crimes 

889. Even if the Trial Chamber finds that Pupovac had some association with certain 

individuals from Serbian DB before departing to Skelani, the Pupovac unit was not created as 

part of a “28 Elite Trainer” project.  

890. By July 1992 (one month after their arrival), Pupovac’s Red Berets became a problem 

for the local authorities. It is plain that the local military authorities concluded that it “Captain 

Dragan’s Commandos” or Red Berets, “headed by Nikola Pupovac, one of Captain Dragan’s 

pupils”,2023 was merely interested in looting and was “preparing to overthrow the government 

and take power in the Serbian municipality of Skelani”.2024 Despite the fact that the 

Prosecution allege that it consisted of elite trainers – their military skills were basic.2025 By 

“September 1992, only persons who did not complete their military service have been sent to 

the Red Beret Unit in order to…/text missing/through basic military training”.2026 The Report 

confirms that this amateurish bunch was subordinated to, or working hand in hand with, the 

SIB until 15 May 1993.2027 

4. The Role of Alleged DB Operative, Spasojević 

891.  Deronjić claims that Spasojević assisted with recruiting men from Bratunac to attend 

the Skelani “Red Beret” training base.2028 [REDACTED].2029 This is deficient notice and all 

charges arising should be dismissed.2030 

892. [REDACTED].2031 [REDACTED]. 

893. [REDACTED].2032 As noted, due to the late admission of evidence, it has not been 

possible for the Defence to investigate these claims or resolve the queries arising.  

                                                
2023 P383, p.1. 
2024 P383, p.5; P2104, p.1. 
2025 P399, p.1.  
2026 P399, p.1.  
2027 P399, pp.1-2. 
2028 Deronjić, P2511, paras 139-140. 
2029 See Part III, Section IV, para.837. 
2030 Ibid. 
2031 [REDACTED]. 
2032 [REDACTED]. 
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894. Despite this loss of an opportunity to investigate, the Defence submits that none of the 

evidence establishes that he was acting at the behest of Stanišić. At most, the evidence shows 

that he knew Pupovac (from his time at Fruška Gora or Golubić) and worked with him in 

Skelani on that basis. [REDACTED]”,2033 [REDACTED]  

895. On the contrary, all the evidence suggests that he was acting in a personal capacity. 

Deronjić described how he used to see Spasojević frequently in the camps of the Skelani Red 

Berets in June 1992 (when it was set up).2034 He claimed that he knew that Spasojević was 

“their worker and, in fact, an instructor in the Red Berets. He told me that his task was mostly 

to cooperate with the police”.2035 Deronjić later developed his theory claiming, “he was the 

one who was carrying out these police tasks”.2036  

896. There is no evidence to support Deronjić’s claim that Stanišić engaged Spasojević 

either to cooperate with the police or to set up the “nucleus of the first paramilitaries in 

Bratunac”, whatever the import of that uncorroborated claim. Mitrović, Spasojević and 

Pupovac were considered to be local criminals, not elite DB trainers. They were viewed as 

men seeking to enrich themselves.2037  

897. Further, although the Prosecution claims that Spasojević was a Serbian DB unit 

member, he contemporaneously claimed to “be a FRY State Security worker”.2038 He set up a 

pathetic group of youths whose aim was to “loot in order to collect material supplies and at a 

suitable moment stage a coup in the municipality and seize all power”.2039 Rather than acting 

in concert with the leadership of the municipality through elite training, they appeared to be 

acting against the local military and political leadership.  

5. The SIB Red Berets Were Taken Over by Božović (from his position in the Tara 

Joint Staff) 

898. In 1993, the SIB Red Berets of Skelani forged some links with members of the Tara 

Joint Staff or those subordinated to it (e.g. Božović).  

                                                
2033 [REDACTED]. 
2034 Deronjić, P2511, para.132. 
2035 Deronjić, P2511, para.132. 
2036 P2510, p.211. 
2037 P2104, p.1.  
2038 Ibid. 
2039 P2104, p.1.  
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899. The 15 May 1993 report on “the establishment of the Units for Special Purposes (Red 

Berets of the MUP) of Serbia in Skelani” by the SIB suggests that the SIB Red Berets began 

its relationship with the Serbian MUP through the Tara Joint Staff only in early January 

1993.2040 At this time, it “left this area (Skelani) and went to Tara for further training”.2041 

Milovanović corroborated their presence.2042 However, he noted that they mostly spoke about 

themselves as Šešelj’s Chetniks.2043 He ordered that they be removed.2044 

900. After arriving at Tara, the group was co-opted by Božović and returned to Skelani in 

February under his command with 150 soldiers.2045 It is unclear whether Božović’s Skelani 

Red Berets were fully subordinated to the Tara Joint Staff or remained in part subordinated to 

the SIB.  

901. It is unclear because the evidence suggests that the Joint Staff, as well as the SIB, 

engaged Božović from April 1993 in a variety of roles. Reading P399 [REDACTED] sheds 

some light on the issue [REDACTED].  

902. The evidence suggests the following chronology. P399, dated 15 May 1993, reports 

that following two casualties during the attack on Jezero ([REDACTED]2046), “the majority of 

the soldiers from the (SIB Skelani Red Beret) unit were withdrawn from this [Skelani] area 

and taken to Tara to rest”.2047 On 14 May 1993, when they returned to camp, they refused to 

be subordinated to the SIB because they now claimed to be subordinated to the Serbian 

MUP.2048 This is corroborated by P387. 

903. As can be concluded, the evidence is not clear. However, for the purposes of assessing 

Stanišić’s alleged responsibility, it does not matter. In sum, whether the Božović Skelani Red 

Berets was another name for the Serbian MUP unit or not, Stanišić had nothing to do with 

either. If the Unit was subordinated to the SIB or the Joint Staff, or both, Stanišić was in 

neither chain of command.  

                                                
2040 P399, pp.1-2. 
2041 P399, p.1.  
2042 Milovanović, T.4491. 
2043 Milovanović, T.4491-4492. 
2044 Milovanović, T.4491. 
2045 P399, p.1.  
2046 [REDACTED].  
2047 P399, p.2.  
2048 Ibid. 
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904. A report from 17 June 1993 by the SIB sums up the situation concerning the then 

current information concerning the Božović Skelani Red Berets. The “(former) 5th KVO of the 

Skelani Battalion […] currently as the Republika Srpska paramilitaries, the so-called Red 

Berets; we do not know who’s command they are because they are refusing to follow orders 

of the Skelani SB [SIB] Commander and according to our information, Frenki(?) is financing 

them”.2049 The report makes a request for the 57 military conscripts of the Skelani SB to be 

placed “under the command of the SB Commander and deployed at the forward defence line 

of the battalion (resolve this issue with the MUP) and the Republika Srpska MUP resolve the 

issue of their finances since Frenki has financed them so far (24 policemen per military 

conscript)”.2050   

905. It is significant that, despite a relatively well-documented enquiry, the military 

intelligence at the time did not implicate Stanišić in commanding, supplying or financing the 

group. Instead, the writer of the 17 June 1993 report suggests that the issue be resolved with 

the [Serbian] MUP.2051 This is consistent with Božović being subordinated to the Serbian 

MUP at the Joint Staff.  

IV. CONCLUSION 

906. It is submitted that the Prosecution have failed to prove that Stanišić commanded or 

supported, as part of any “28 elite trainer” master plan the BLIB Red Berets, the SIB Red 

Berets in 1992, the Mijović Bratunac Red Berets or the Božović Skelani Red Berets.  

 

 

 

 

 

 

                                                
2049 P387, p.1.  
2050 P387, p.2.  
2051 P387. 
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SECTION V. ALLEGATIONS OF GENERAL SUPPLY TO SERB FORCES IN BIH 

I. PROSECUTION CASE  

907. It is alleged that Stanišić contributed to the criminal purpose in BiH by directing and 

organising the formation, financing, supply and support to special units of the DB and other 

Serb Forces that were involved in the commission of crimes during the Indictment period.2052  

II. DEFENCE CASE 

908. This section addresses the above allegation. Supplies to other locations in the 

Indictment are addressed in Part II, Section II, paragraphes 343-410. 

A. INTRODUCTION  

909. This allegation presupposes that the chief of a civilian organ, normally charged with 

ensuring state security, would be required as a matter of routine to organise hundreds and 

thousands of tons of military supplies. As discussed in Part I, Section II, this misconception 

stems from the erroneous and wholly unproven assertion that Stanišić controlled key aspects 

of the JNA/VJ, in particular their security services.  

1. The Supply Chain to the Bosnian Serb Forces 

910. There are well-established and documented infrastructure and supply chains from the 

FRY to the VRS, local TOs, and paramilitaries in BiH.   

911. The first part of this section tackles the nature of the supply chains, relying upon 

Confidential Annex VIII, as an illustration of how the Bosnian Serb forces, including the 

paramilitaries, obtained their combat and communications equipment. This will demonstrate 

the irrationality at the heart of the suggestion that Stanišić was an integral part of this supply 

system, or, alternatively, as asserted by Pavlović, of a second supply route from Bobanj Potok 

to Croatia and Bosnia.2053  

912. The second part of the section confronts Pauk and Stanišić’s alleged supply of men 

and logistics to assist Abdić in recovering his territory to alleviate a refugee crisis. It is 

                                                
2052 Indictment, para.15(c). 
2053 Prosecution Pre-Trial Brief, paras 84, 88-89. 
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submitted that, if proven, the ad hoc supply to BiH in 1991 or that of Pauk, could not 

conceivably have been in furtherance of crime.  

2. Hundreds of Thousands of Mobilised Men in BiH in early 1992 

913. In early 1992, there were some 100,000 JNA troops in BiH with over 700 tanks, 1,000 

armoured personnel carriers, much heavy weaponry, 100 planes and a substantial number of 

helicopters, all under the JNA’s General Staff.2054  

914. There were also paramilitary units mobilised in early 1992. For example, in March 

1992, there were 69,198 Bosnian Serb paramilitary units in the Second MD zone.2055 Further, 

there were a “large number of citizens of all ethnic backgrounds” that were privately 

armed.2056 

915. The VRS was formally established on 19 May 1992.2057 Stanišić fell outside its 

command structure.2058 In June 1992, the VRS had 177,341 personnel divided under the 

command of an Army Main Staff headed by Mladić.2059 This number does not include local 

TO’s. Counting the paramilitaries, the Bosnian Serbs had 246,539 mobilized men and 69,198 

paramilitary forces, as well as an indeterminate number of TO members. By April 1993, the 

VRS combat readiness report noted that there were 222,727 VRS troops.2060 In April 1995, the 

RS Army numbered over 275,000 men, with 74% of the men mobilised.2061 

916. By September 1992, the Bosnian-Serb MUP numbered 11,240 employees.2062 

Regarding the RS MUP, between April to December 1992, 1,451 police officers participated 

in combat activities on a daily basis.2063 Further, the Ministry put 6,167 police officers at the 

disposal of the VRS.2064  

                                                
2054 First Adjudicated Facts Decision (Prosecution), Fact 209. 
2055 P1311, p.6. 
2056 P1321, p.8, 7th paragraph. 
2057 First Adjudicated Facts Decision (Prosecution), Fact 161. 
2058 See P1334. 
2059 Third Adjudicated Facts Decision (Prosecution), Fact 145; see also P386, p.70. 
2060 P386, p.71. 
2061 P1320, p.18. 
2062 Third Adjudicated Facts Decision (Prosecution), Fact 193. 
2063 Ibid, Fact 210. 
2064 Ibid, Fact 211. 
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917. [REDACTED].2065 [REDACTED].2066 [REDACTED].2067 

918. None of the mobilised Serb forces – numbering over 250,000 (177,341 VRS, 69,198 

paramilitaries and 6,167 RS MUP) – owed any official duties to the DB. Neither did the 

615,000 VJ military conscripts, nor the 244,000 men from Serbia who participated in the war 

(or at least those who had been assigned to units).2068  

919. Stanišić’s alleged contribution to the Bosnian military machine must be seen within 

this overall numerical context.  

B. STANIŠIĆ PLAYED NO ROLE IN ARMING THE BOSNIAN SERB ARMY 

1. Arming by the JNA 

920. In 1991, massive supplies of weapons started coming into BiH from Slovenia and 

Croatia, as the JNA departed. Selak, the commander of the logistics base (Rear Base), in 

Banja Luka,2069 corroborated the JNA’s role in distributing these weapons to BiH forces.2070 

Over “30,000 tons of equipment and materiel, ammunition, mines, explosives and different 

types of fuel” were brought to BiH from Slovenia alone.2071 

921. In 1991, these weapons, in addition to weapons already part of JNA stockpiles in BiH, 

were received and distributed to the Serb population by the Bosnian SDS, in coordination 

with Yugoslav authorities, specifically the JNA.2072 A 1 March 1992 report corroborates this, 

noting that SDS leaders were seeking weapons from the JNA and Ministry of National 

Defence of Serbia, not the Serbian DB (or even the MUP).2073 

                                                
2065 [REDACTED]. 
2066 [REDACTED]. 
2067 [REDACTED]. 
2068 D1444, pp.4-5.  
2069 D705. 
2070 Selak, T.17339; Selak, D699, p.8. 
2071 P1097, p.50. 
2072 First Adjudicated Facts Decision (Prosecution), Facts 210, 211, 217; Third Adjudicated Facts Decision 
(Prosecution), Fact 43a; see also Selak, T.17339; D949; D907; P1320, pp.316-317. 
2073 P1307, p.5; see also P1575, p.289. 
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a. Outside of the Existing Weapon Supplies in BiH, Slovenia, and Croatia, the 

SSNO/JNA Provided Systematic Logistical Support to Bosnian Serb Forces in 

Spring 1992 

i. JNA Orders to Systematize the Provision of Supplies 

922. D722 is a chart prepared by Selak for the Prosecution in the Milošević case.2074 It 

outlines the logistical supply system established between the commencement of the 

Indictment period and 18 May 1992. Selak noted the regulated nature of this system; he could 

only “go along the chain of command from Banja Luka to Sarajevo…to Belgrade. Military 

organisation was very clear in that”.2075 Further, while D722 does not indicate the SSNO’s 

role, Selak noted in his war notebook on 26 December 1991 that the Federal National Defence 

Secretariat (“SSNO”) retained unchallenged authority over which TO’s in BiH would be 

provided weapons.2076  

923. On 31 December 1991, the SSNO issued a confidential order further systematising the 

provision of logistical assistance from the JNA reserves to the TO units, with the SSNO 

assuming an unchallenged coordinating role.2077 Those contravening this system would be 

reported to the SSNO.2078 The supply system was successful.2079 Due to a significant surplus, 

the Bosnian Serbs sent materials out of BiH to the RSK, as well as back to Serbia.2080 JNA 

officers were required to be deployed in particular areas to provide support to the Bosnian 

Serbs.2081 Annex VIII confirms the comprehensive nature of this system.2082 

ii. After the JNA Departed, the VRS Obtained the Logistical Supplies from the VJ 

924. The JNA withdrew from BiH on 19 May 1992.2083 The newly established VRS – 

constituted from the JNA remaining in BiH - were to be supplied by the VJ.2084 After 19 May 

                                                
2074 Selak, T.17359. 
2075 Selak, T.17360. 
2076 D702, p.8. 
2077 D728, p.3.  
2078 See e.g. D49, p.3; D702, p.127. 
2079 D49, pp.5-6; First Adjudicated Facts Decision (Defence), Bosnia Fact 20; see also D909 for evidence of 
arming of the TOs. 
2080 See e.g. Confidential Annex VIII, pp.5 (D702, p.144), 8 (D49, pp.5-6), 10 (P1311, p.7), 12 (D737, p.2). 
2081 First Adjudicated Facts Decision (Defence), Bosnia Fact 20; First Adjudicated Facts Decision (Prosecution), 
Fact 109; see e.g. D720; D906, p.1. 
2082 See Confidential Annex VIII, Section I-C. 
2083 First Adjudicated Facts Decision (Prosecution), Fact 250. 
2084 P1334; First Adjudicated Facts Decision (Prosecution), Facts 241-243, 255-256. 
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1992, the FRY provided the VRS with three main types of operational support: logistics, 

personnel and training.2085  

b. Arming and Other Assistance by the VJ 

925. As noted, after the JNA withdrew from BiH, the VRS Army was formed and engaged 

in combat.2086 The FRY maintained its support of the Bosnian Serbs and the VRS and exerted 

influence over its operations.2087 

926. At a 15-16 April 1995 meeting at the RS Assembly, Mladić concisely summarised the 

assistance provided to the VRS during the Indictment period.2088 His presentation discussed 

supply percentages from various entities to Bosnian Serb Forces from the beginning of the 

war until the date of the meeting (virtually the end of the indictment period). While Mladić 

detailed the percentage of support down to the hundredth of a percent, there is no mention of 

the Serbian MUP or the Serbian DB.2089 He noted that most support was provided by the JNA 

and, after its dissolution, the VJ.2090 

927. Selak corroborated Mladić’s speech to the RS Assembly, testifying that the General 

Staff of the VJ was responsible for the VRS regarding many questions of command and 

control, as well as logistics support.2091 Daily personal contact occurred between him and the 

technical administration base of the VJ and the logistics base in Banja Luka.2092 Regular 

convoys of trucks were sent from BiH to Serbia, where the technical administration would 

indicate the location and the material to be taken to the Banja Luka logistics base.2093 

According to Selak, providing weapons was not necessary, as there was a surplus of weapons 

in the area at the time due to the departure of the JNA from Slovenia and Croatia.2094  

928. D716, an exhibit used by the Prosecution in past cases, unequivocally demonstrates 

that neither Stanišić nor the Serbian MUP/DB had any role to play in providing logistic 

supplies after 18 May 1992, thereby corroborating Mladić’s speech. Instead, it was a structure 

                                                
2085 First Adjudicated Facts Decision (Prosecution), Fact 259. 
2086 Ibid, Facts 229, 250. 
2087 Ibid, Facts 245. 
2088 P1320, pp.14-70. 
2089 P1320, p.51. 
2090 P1320, p.51. 
2091 Selak, D699, p.37; D716. 
2092 Selak, T.17348-17349. 
2093 Selak, T.17467-17468. 
2094 Selak, T.17380-17381. 
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that strictly involved the VJ/Federal Secretariat for National Defence continuing to coordinate 

logistics supply to the VRS. Combined with D722, Selak’s flowchart demonstrating the 

process of logistics flow before 18 May 1992, it shows that Stanišić logically could only have 

played a nominal role, at best, in supplying Bosnian Serb Forces during the indictment period. 

929. Supply chains were established soon after the VRS and VJ started working together. In 

September 1992, the “IZVOR” plan, agreed upon between the General Staff of the VJ and 

FRY for the supply of fuel and ammunition by the VJ to the VRS, was adopted.2095 

930. Later, reports dated 3 and 12 February 1993 from the FRY Logistics Operations 

Administration show that the VJ was working to establish a more streamlined system for 

providing logistical support.2096 A 26 February 1993 report from the SSNO noted that logistics 

support is being implemented in a “planned and organised fashion”.2097  

931. As before, there were penalties for seeking materiel outside this logistics support 

system. On 29 April 1993, Commander General Stojanović issued a warning, with associated 

disciplinary consequences, that the VJ shall be the only entity to “approve and issue material 

supplies” for the VRS, RSK and other formations.2098 

932. The VJ attempted to maintain a monopoly (or at least substantial control) on the 

provision of logistical assistance from the FRY. The Supreme Defence Council (“SDC”) and 

the VJ set up a further political check on the regulation and systematisation of its assistance to 

the VRS.2099 [REDACTED].2100 The SDC minutes show that from 1992-1995, not one 

discussion or decision envisaged that the Serbian MUP, DB or Stanišić was anticipated to be 

involved.2101 Annex VIII, containing a representative selection of this entrenched supply 

system.  

 

 

                                                
2095 See e.g. P1358-P1362. 
2096 D951; D952. 
2097 D916, p.6. 
2098 D954; D951, p.1; see also First Adjudicated Facts Decision (Prosecution), Facts 259-261. 
2099 See e.g. D951; D952; D740; D922; D956. 
2100 [REDACTED]. 
2101 D1433; D275; [REDACTED]; D894; D895; D896; D897; D898; D1434; D1435; D1436; D1437; D1438; 
D1439; D1440; D1441; D1442; D1443; D1444; D1445; D1446; D1447; P1254; P1260; P2356; P2357; P2358; 
P3047. 
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C. STANIŠIĆ’S ALLEGED COORDINATION OF TRAINING, ARMING AND SUPPORT OF 

PARAMILITARY FORMATIONS  IN BIH 

933. When the VRS was formed, paramilitary units were incorporated into it, absent former 

JNA units feeding into the formation of new units.2102 Further, “[i]nstead of disarming the 

paramilitaries, the VRS incorporated them into regular forces”.2103 At first paramilitary groups 

were seen as operating independently in BiH, but later were incorporated within the TO 

structures and eventually disbanded or integrated into the VRS.2104 

934. Beyond generalised subordination, there is evidence that certain paramilitary groups 

were subordinated to the JNA/VRS during operations in BiH. So Arkan’s men were, 

depending on the operation, subordinated to the VRS,2105 RS MUP,2106 [REDACTED].2107 The 

Yellow Wasps, was subordinated to the VRS once established.2108 [REDACTED].2109  

1. Stanišić’s Alleged Involvement in Distribution of Military Logistics in 1991 (with 

Kertes) 

935. The Prosecution relies on P630 and P2522: a 24 June 1991 intercept of a conversation 

between Karadžić and Kertes and a 27 July 1991 entry in a diary recorded by Petar Janković. 

Kertes was discussing providing arms to Karadžić. Kertes claimed that Stanišić and he had 

been given “carte blanche” to supply Karadžić.2110 The Janković diary suggests Stanišić may 

have been involved at the behest of Bogdanović in one supply of weapons (less than 

3,600).2111  

936. This participation, even if proved beyond a reasonable doubt, is not relevant to 

Stanišić’s alleged liability for crimes committed by the Bosnian Serbs. Any criminal purpose 

cannot have commenced until the spring of 1992.  

                                                
2102 P386, p.13. 
2103 Third Adjudicated Facts Decision (Prosecution), Fact 163. 
2104 Ibid, Fact 156. 
2105 See e.g. D985; D965; D1009; D974; D976; D978; D980; D981; D1010; D1435, p.4. 
2106 See e.g. D974; D977. 
2107 [REDACTED]. 
2108 Third Adjudicated Facts Decision (Prosecution), Fact 160. 
2109 [REDACTED]. 
2110 P630, p.4. 
2111 P2522, pp.35-36. 
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937. The evidence demonstrates that supplies of weapons from Serbia to Bosnia in 1991 

were delivered in the context of Serb villages and towns defending themselves. The 

permanent removal of non-Serbs from regions in Bosnia was not discussed until early 1992; 

the operations, evidencing the seriousness of these discussions, did not occur until 

Spring 1992.2112 

938. In July 1991, Karadžić began to threaten the possibility of “a completely parallel 

state”, but this concerned political structures, not land.2113 By September/October 1991, this 

idea had taken hold and was moving towards a concrete plan. As Plavšić threatened, in a 

conversation with Karadžić at that time: “[w]e’ll separate, we’ll separate our part of the SUP, 

there. We’ll divide the SUP into cantons…we’ll do that.”2114 Karadžić states in agreement: 

“we’ll do all that”.2115 The plan was not to remove non-Serbs from territory, but to “establish 

full authority over the Serbian territories in BiH”.2116 This was a response to the threats of 

Bosnian Croatian and Muslim forced secession, rather than moves towards forcible 

transfer.2117   

939. Throughout 1991, Karadžić and the Bosnian Serb leaders still hoped that the 

international community would prevent any forced secession.2118 1991 was characterised by 

steps towards creating parallel structures as means of achieving self-determination, not as 

steps towards the furtherance of crime.2119  

940. General fear, chaos and confusion arose on how to address fast moving political 

developments, threats to the constitution and attacks against Serbian villages. This is reflected 

in Janković’s diary. His diary was admitted via 92quater testimony.2120 It therefore requires 

corroboration. Nonetheless, it provides an insight into the purpose of the arming at that time.  

                                                
2112 First Adjudicated Facts Decision (Prosecution) Facts 141, 142; First Adjudicated Facts Decision (Defence) 
Bosnian Facts 36, 37. 
2113 P627, p.1. 
2114 P648, p.4. 
2115 P648, p.4. 
2116 P660, p.7. 
2117 P652, pp.7-8. 
2118 P656, pp.7-8; see also First Adjudicated Facts Decision (Defence) Bosnian Facts 4,5,8,10,23,36; Third 
Adjudicated Facts Decision (Prosecution) Fact 97. 
2119 First Adjudicated Facts Decision (Defence), Bosnian Fact 36. 
2120 Prosecutor v. Stanišić & Simatović, Case No. IT-03-69-T, Reasons for Decision on Prosecution’s Motion for 
Admission of Evidence of Witness Miroslav Deronjić Pursuant to Rule 92 quater, 1 March 2011, paras 43, 45 
(confidential). 
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941. Bogdanović participated in arms supply but he plainly acted as a coordinator or agent 

for Jović (President of the Presidenty of Yugoslavia between 15 May 1990 and 15 May 1991) 

and arranged the delivery of arms in that period (summer/fall 1991) for “defence only”.2121 On 

6 September 1991, Bogdanović made it clear again that the arms were for restricted use: “we 

should let only Serb militia enter the Serb villages.”2122  

942. This notwithstanding, P630 proves that Stanišić’s involvement, if any, was extremely 

limited. As noted by Kertes, in a (June 1991) conversation riddled with contradictions, despite 

Milošević giving Stanišić “carte blanche” the “lads didn’t do anything all day, and one 

mustn’t do anything without him [Janačković]”. [REDACTED].2123 Janačković “wouldn’t let 

him [Stanišić] do anything”.2124 He was an “insurmountable” obstacle.2125[REDACTED] 

[REDACTED]. [REDACTED].2126 [REDACTED]. [REDACTED].2127 [REDACTED]. He had 

not delivered supplies, because he could not. His hands were still “tied” by Janačković’s 

treason commission.2128  

2. Stanišić’s Alleged Arming of the Paramilitary Units in BiH Contemporaneously 

with any Criminal Purpose  

943. The Trial Chamber has taken judicial notice of critical questions regarding who armed 

the paramilitaries in BiH. The “JNA systematically supplied light arms to…Serbian 

paramilitary groups”.2129 The JNA supported and assisted paramilitary units such as Arkan’s 

men and Šešelj’s men by “cooperat[ing] and assist[ing] these paramilitary units during 1991 

and 1992 in operations in Croatia and BiH and liberally supplied them with arms and 

equipment”.2130 Šešelj stated himself that SRS/SČP units in BiH were issued uniforms and 

weapons upon their arrival to BiH.2131  

                                                
2121 P2522, p.35-36. 
2122 P2522, p.41. 
2123 See Confidential Annex I. 
2124 P630, p.3.  
2125 P630, pp.3-4. 
2126 [REDACTED]. 
2127 [REDACTED]. 
2128 P630, p.1. 
2129 First Adjudicated Facts Decision (Prosecution), Fact 210 (emphasis added). 
2130 First Adjudicated Facts Decision (Prosecution), Facts 201-202, 249; Third Adjudicated Facts Decision, 
Fact 47. 
2131 P1339, p.3. 
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944. The Prosecution agrees that “[t]he JNA was also actively involved in preparations for 

the conflict in BiH by participating in the distribution of weapons to citizens of Serbian 

ethnicity”.2132 Selak confirmed this included distributing weapons to paramilitary groups.2133 A 

JNA Report dated 20 March 1992 from the Second Military District corroborates this 

account: “the JNA has distributed 51,900 weapons (75%) and the SDS 17,298 pieces [25%]” 

to paramilitary units.2134  

945. Besides Arkan’s men and Šešelj’s men, other paramilitary groups were also armed in 

BiH. For example, the local TO issued arms to the Yellow Wasps in Zvornik.2135 Selak 

testified that the SDS, the army and the government provided 79,000 pieces of infantry 

weapons to individuals and paramilitary groups in BiH.2136 In P707, Legija confirmed that, 

with regard to combat in Ilidža around 15 May 1992, they were given semi-automatic 

rifles.2137  

946. Confidential Annex VIII, Section II-A confirms the JNA/VJ’s fulsome support for the 

arming of the paramilitaries. By taking weapons from police supplies, the RS MUP ensured 

that any temporary shortfall was short lived. 2138  

D. THE RS MUP’S ALLEGED COLLABORATION WITH THE SERBIAN MUP TO ARM THE 

SERBIAN PEOPLE IN JULY 1991, AND PROVISION OF ANY ASSISTANCE 

947. The Prosecution allege that from at least July 1991, the Bosnian Serbs in the RS MUP 

collaborated with the Serbian MUP in arming the Serbian people on the territory of BiH.2139 It 

also alleges that the RS MUP could obtain material assistance from and reported to the DB.2140 

948. Annex VIII, Section III2141 refutes this. [REDACTED].2142 

949. For example, Selak’s notebook records that the JNA was to “provide logistical support 

to the…[BiH] police” before their dissolution.2143 The JNA was also involved in providing 

                                                
2132 First Adjudicated Facts Decision (Prosecution), Fact 273. 
2133 Selak, D699, p.8. 
2134 D49, p.4; see also D907, pp.3-4. 
2135 Third Adjudicated Facts Decision (Prosecution), Fact 159.  
2136 Selak, T.17379. 
2137 P707, p.19. 
2138 See Confidential Annex VIII, Section III-D. 
2139 Prosecution Pre-Trial Brief, para.42. 
2140 Prosecution Pre-Trial Brief, para.42. 
2141 See Confidential Annex IX, Section III, pp.42-59 (Supplies to the Police). 
2142 [REDACTED]. 
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logistical supplies to “special militia units” of the RS MUP.2144 [REDACTED].2145 

[REDACTED],2146 the completion of private contracts entered previously entered into by the 

MUP BiH,2147 [REDACTED].2148  

3. Cooperation between the State Security Services of the RS and Serbia in the 

Indictment Period 

950. Since the Bosnian Serbs declared independence from BiH, there was ongoing 

discussion of the need for cooperation between the Serbian DB and the RS DB.  Nevertheless, 

evidence shows no more than nominal cooperation.2149  

951. No documentary evidence shows that the Serbian MUP, let alone the DB, were 

regarded as reliable or regular “supply” partners. Regarding financing, it was concluded at a 

11 July 1992 meeting that the RS MUP would be exclusively financed from the Bosnian Serb 

budget.2150 Despite a lack of certain technical equipment - including communication 

equipment - and fears that the efficiency of the national security services would be “seriously 

jeopardise[d]”,2151 assistance was not sought from the Serbian DB. Instead, Banja Luka SNB 

was required to “co-ordinate” with the Federal SUP.2152  

952. Section III-B of Annex IX illustrates the pivotal role played by the Federal MUP in 

this regard.2153 

953. The Serbian MUP, DB and RS MUP could have had some connection. To reject all 

forms of cooperation with friendly police or security services in the middle of an ethnic 

conflict would be absurd. However, the evidence suggests that cooperation pivoted on the 

Serbian MUP/DB collection of information “about enemy armed formations, enemy 

intelligence services, collaborators and other hostile sources, and on everything else that the 

enemy was using in their war propaganda machinery against the Serbian people”.2154 On 

                                                                                                                                                   
2143 D702, p.127. 
2144 See Confidential Annex IX, Section III-A, pp.44 (D738), 43 (D903). 
2145 [REDACTED] 
2146 [REDACTED]. 
2147 D1050. 
2148 [REDACTED]. 
2149 See supra, paras 1121-1123. 
2150 D1013, p.28; see also D992, pp.6-7. 
2151 D991, p.7. 
2152 D991, p.7. 
2153 Confidential Annex IV, Section III.B. pp.47-48. 
2154 D1004, p.1. 
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issues that might have assisted the Bosnian Serbs, in its Combat Readiness Report in 1993, 

the VRS complained about the Serbian MUP’s failure to cooperate.2155 

E. THE SERBIAN DB’S ALLEGED CONTRIBUTION TO THE BOSNIAN SERB (AND RSK’S) 

COMMUNICATION, INTELLIGENCE GATHERING, AND CRYPTOGRAPHIC DATA 

PROTECTION  

954. There is no evidence that the Serbian DB was providing intelligence, communications 

or other assistance as a state security service. 

1. Communications Assistance  

955. As Section IV of Annex VIII, Section IV2156 illustrates, the RS Military and MUP did 

not seek the Serbian DB’s civilian or military assistance with regard to general 

communications technology. After the RS MUP was established, the Federal MUP provided it 

with radio and communication equipment.2157 

2. Intelligence Assistance 

956. The VRS did not rely on the Serbian DB for any intelligence sharing, training of 

intelligence officers, or similar cooperation. The VRS Combat Readiness Reports dated April 

1993 states that the RS needed training in intelligence provision support; it notes that “the 

solution [to this deficit] should be sought in co-operation with the Army of Yugoslavia” - not 

the Serbian DB.2158 The report notes good cooperation with the Main Staff of the SVK and the 

intelligence and security organs of the VJ, but that cooperation with the Serbian MUP “is still 

at an unsatisfactory level”.2159 Cooperation with the MUP was “unsatisfactory, the main cause, 

being in our opinion, the passivity of the organs mentioned and their reluctance to expand co-

operation” with the VRS.2160  

                                                
2155 P386, pp.90-91. 
2156 Confidential Annex VIII, Section IV, pp.59-63. 
2157 See Confidential Annex XX Section IV-B. 
2158 P386, p.84. 
2159 P386, p.85. 
2160 P386, pp.90-91. 
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3. Cryptographic Assistance 

957. [REDACTED].2161 This belatedly adduced evidence has no probative value.  

958. Despite serious problems with the RS military cryptographic system,2162 

[REDACTED].2163 [REDACTED].2164 To argue that the Serbian DB was not entitled to provide 

expertise to allow leaders of the RS, RSK and Serbia to communicate privately, and that such 

assistance was in furtherance of crime, is unreasonable. It amounts to a veiled attack on the 

proper functioning of a state. Without private communications, Serbia could not protect its 

citizens from terrorist threats. Had leaders not been able to communicate privately, peace 

negotiations could not have taken place.  

F. STANIŠIĆ’S AND THE SERBIAN DB’S ALLEGED ROLE IN SUPPLY 

1. Selak and Milovanović Exonerate Stanišić from Supply of Weapons and other 
Logistical Assistance 

959. Osman Selak, a bulwark of the Prosecution’s case against other Serb leaders (e.g 

Milošević,2165 Tadić,2166 Brđanin,2167 Stanišić and Župljanin,2168 and Mladić2169) and one who 

had to be subpoenaed to testify on behalf of the Accused, scoffed at the assertion put to him in 

cross-examination that he might have had reason to know Stanišić; it was implausible because 

Selak was involved in logistics, not security.2170  

960. Mladić’s deputy, Milovanović, was equally incredulous at the suggestion that Stanišić 

had a role to play in supply, especially with regard to a core aspect of the Prosecution’s case – 

the hundreds of alleged supply flights by the “28 Elite Trainers”.2171 Milovanović met Stanišić 

once in Bajina Bašta in January 1993. He had no idea who he was; in fact, he thought he was 

the waiter. 
                                                
2161 [REDACTED]. 
2162 P386, p.43. 
2163 Vujović, T.19756-19764; Karan, T.17830-17831, who testified that the radio facilities [REDACTED] could 
not be used for military purposes. 
2164 Prosecutor v. Stanišić & Simatović, Case No. IT-03-69-T, Urgent Stanišić Defence request for extension of 
time to file rejoinder, 7 November 2012, para.11 (i); [REDACTED]. 
2165 Prosecutor v. S. Milošević, Case No. IT-02-54, 11-13 June 2003. 
2166 Prosecutor v. Tadić, Case No. IT-94-1, 4-5 June 1996. 
2167 Prosecutor v. Brđanin, Case No. IT-99-36, 13, 15-17 January 2003. 
2168 Prosecutor v. Stanišić & Župljanin, Case No. IT-08-91, 6 December 2010. 
2169 Prosecutor v. Mladić, Case No. IT-09-92, 25-27 September 2012. 
2170 Selak, T.17427. 
2171 Milovanović, T.15567, 15570-15571; see also T.15442-15443. 
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961. Reliance is placed on an entry in the Mladić notebook dated 2 July 1993 concerning a 

meeting where Šainović introduces Stanišić to Mladić as one of the men “who carry things 

out” as proof that Stanišić played a pivotal role in supplying the VRS and its paramilitaries.2172 

Rather than supporting their case, it singlehandedly dismantles the core of it. Clearly, Stanišić 

was not engaged in support to the VRS at any time during 1992 or the first half of 1993. The 

“28 elite trainers”, their 5000 men and their alleged supply of military logistics throughout the 

Bosnian Serb territory, apparently escaped the VRS’s attention. 

962. After Milovanović’s “waiter” observation in January 1993, his next encounter with 

Stanišić was during Operation Pauk on 8 November 1994.2173 He was still unsure of Stanišić’s 

function.2174 It appears that Šainović’s remarks, assuming for the briefest of moments the 

relaiblity of Mladić’s notebook, was more by way of diplomatic nicety, than a serious 

suggestion that Stanišić was from henceforth (July 1993) to participate in supply.  

G. THE SERBIAN DB’S ALLEGED NETWORK OF AIRFIELDS IN BOSNIA FACILITATING THE 

PROVISION OF SUPPLIES TO SERB FORCES 

963. Had there been an iota of truth to Simatović’s Kula award speech, there would be 

evidence, having regard to the “thousand combat, reconnaissance, transport and humanitarian 

flights were made [evading] NATO’s sophisticated [surveillance] equipment”.2175 

Milovanović and Colonel Selak confirmed Simatović’s claim as baseless.2176 Given the VRS’s 

activity and the no-fly zone imposed on the 31 March 1993, it was implausible.2177 

1. Skelani Airfield 

964. Evidence of Simatović’s connection to Skelani airfield strongly supports Stanišić’s 

innocence. P387, the only basis for asserting a DB connection, shows that the Skelani airfield 

constructed in early 1993 belonged to the VRS. It contains an order to ensure that “Frenki” is 

not able to use the airfield as his personal “fiefdom” (in place of, “combat operations, 

couriers, medical and transport tasks”).2178 There is no unit of “28 Elite Trainers”, no supplies 

                                                
2172 P2529, p.2; see also Milovanović, T.15442-15443. 
2173 Milovanović, T.4539-4541. 
2174 Milovanović, T.4544. 
2175 P61, p.11. 
2176 Milovanović, T.15570-15571; T.4540, 15336-15340, 15569; Selak, T.17361-17363; D741 for Selak’s area of 
responsibility prior to 18 May 1992.  
2177 Milovanović, T.15770.  
2178 P387, p.2.  

47584



Case No. IT-03-69-T                  Public Redacted Version 

 
231 

intended for the VRS, and no Stanišić. Instead of the “28 Elite Trainers under Stanišić’s 

command, it is suggested that Simatović’s men should be used to  “take over the security of 

the new airport”.2179  

2.  Bratunac Airfield 

965. Evidence on Bratunac airfield further undermines the “28 Elite Trainer” thesis. 

Deronjić’s evidence is contradictory. First, he claims there were “sorties and…operations” 

from this base, all “under the command of Frenki”;2180 then states that the airfield was only 

used because “they were involved in collecting information”.2181 

966. Deronjić claimed that sometime in July or August a man came to Bratunac with an 

idea to build an airbase or small airport in Bratunac.2182 He then suggested that the pilots were 

“provided by the police of Republika Srpska”.2183 He further claimed that Mladić insisted that 

he (Mladić) “personally would be in command” of the airfield.2184 Mladić confirmed that the 

only aircraft that “Frenki’s group” can obtain are those that (Frenki) “can steal”.2185 Once 

again, there is no “28 Elite Trainers”, no air squadron, no supplies and no conceivable 

involvement of Stanišić. 

H. MLADIĆ’S ATTEMPT TO IMPLICATE STANIŠIĆ GENERALLY IN MILITARY SUPPLIES  

967. The evidence to be derived from the Mladić notebooks must be approached with 

utmost caution. As argued below, there is ample indication that Mladić has attempted to 

falsely implicate Stanišić and the Serbs from Belgrade using his alleged contemporaneous 

notebooks.  

968. In a meeting on the 2 July 1993, Mladić suggests that Stanišić made a proposal that 

“the majority of what we need should be issued Via the MUP /Ministry of the Interior/ of 

Serbia. - The centres should be Pale, Herzegovina and Talić.”2186 Consistent with this being a 

                                                
2179 P387, p.2. 
2180 P2511, para.142. 
2181 P2511, para.144. 
2182 P2511, para.141. 
2183 P2511, para.141. 
2184 P2511, para.142. 
2185 P2547, p.6.  
2186 P2529, p.2. 
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fabrication, there is no evidence to corroborate this alleged plan (or any location in BiH called 

Talic) or any evidence to suggest that this plan was never executed. 

969. In a 6 April 1995 meeting, Stanišić is alleged to have admitted several supply-related 

issues, including transporting 14 trailer trucks “planned for PRETIS”; preparing to transport 

small rounds and fuel…[and]… supplying everything for Martić.” 2187 Plainly this is not 

reliable evidence.  There is no corroboration of this account. Had Stanišić been involved in 

supplying “everything for Martić”, this would have been reflected in the evidence. As argued 

in Part II, Section II, there is no evidence of Stanišić’s involvement in supplying the RSK 

with its military needs.  

970. Conversely, as Confidential Annex VIII, Section I-A (military) and III-A (police) 

shows the supply chains from the SSNO to the Bosnian Serb forces were well-established. It 

was equally well established in the RSK.2188 There is no reason to suppose Stanišić had any 

involvement in the thousands of tons of military supply affected from the FRY/SSNO to the 

Krajina Police and the SVK. Mladić’s account remains uncorroborated. Outside the clumsy 

attempts to implicate Stanišić, the Mladić notebooks also confirm this to be true.  

971. As confirmed in a meeting on the 8 November 1993, coordination between the FRY 

and the VRS occurred, “based on the Army line: Mladić, Perišić, and Novaković”.2189 On 

13 December 1993, Mladić reports on a meeting that allegedly involved Milošević, Perisic 

Sokolović, Stanišić, Badža, Tepavčević from Serbia and General Mrkšić, Karadžić, Krajišnik, 

Mladić, Milovanović, Đukić, Miletić, Martić, Salapura, Stanišić and Kovać.2190 Apart from 

introducing the meeting, Stanišić did not speak.2191 Milošević confirmed that, “General Perišić 

will give everything that does not jeopardise b/g/ combat readiness/ of units here”.2192 

972. At a 15 March 1994 meeting, Karadžić noted that “[s]o far cooperation between the 

[VRS and RSK] with the VJ /Yugoslav Army/ and General Perišić has been good and 

correct.”2193 

                                                
2187 P394, p.4. 
2188 See paras 346,351,360-370. 
2189 P2531, p.1. 
2190 D767, p.53. 
2191 D767, p.53. 
2192 D767, p.57. 
2193 P2540. p.8; 1D3604.1, p.37 
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973. As confirmed in a meeting of the FRY’s SDC, on 11 July 1994, the RS and the RSK 

was permitted only to conclude military supply contracts with special purpose producers in 

Serbia with the consent of the Federal Ministry of Defence and the General Staff. The 

weapons and equipment may only be delivered under the control of the ministry and via the 

VJ.2194 During a meeting on the 8 July 1994, Milošević promised that he would “secure 300 

tonnes of diesel, and Perišić will secure MS /material supplies/. ”2195  

I. STANIŠIĆ’S ALLEGED SUPPLY THROUGH THE ASSOCIATION OF SERBS 

974. The Prosecution allege that since April 1991, through the humanitarian organisation 

“The Association of Serbs”, the DB was involved in supplying and transporting weapons 

from the JNA barracks at Bubanj Potok.2196  

975. This rests on the misconception that the supply chains from the FRY to Croatia and 

BiH allowed, or needed, Stanišić’s intervention. On the evidence, Stanišić was not involved in 

supplies, military or otherwise, through the Association of Serbs. The Association was in 

direct contact with the Serbian MOD (probably simply to protect its humanitarian 

convoys).2197 

1. Supplies From Bobanj Potok: Rule 92quater witness JF-87   

976. JF-87 spun a fantastical tale that involved Milošević, Stanišić, Brana Crnčević, and 

Kertes meeting at the state security offices to arrange supplies to the SAO Krajina and 

Republika Srpska.2198  

977. Stanišić and Prodanić (who JF-87 wrongly identified as working for the 6th, and not 

the 8th Administration of the DB2199) would review “information from the battlefront every 

morning before Prodanić would be dispatched to Bubanj Potok where he held meetings every 

afternoon with Boro Stanišić as to what should be sent where, to what part of the 

battlefront”.2200 Using radio communications and “a centre for monitoring developments in 

                                                
2194 D1441, pp.40,41. 
2195 P2536, p.8. 
2196 Prosecution Pre-trial Brief, para.87. 
2197 D1097; P417; P418. 
2198 JF-87, P408, pp.70-72 (PPCE). 
2199 JF-87, P408, pp.3, 72 (PPCE). 
2200 JF-87, P408, p.7 (PPCE). 
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Republika Srpska and in the Republic of Serbian Krajina”2201 and “special telephone lines 

with Mr. Milošević and the state security of the MUP of Serbia”2202 five men would arrange 

hundreds of thousands of tons of military hardware to Bosnia and Serbia. The supplies did not 

go through the MOD or the army.2203 In 1992 alone, according to JF-87, more than 1,200 

trucks of weapons and ammunition passed through Bubanj Potok “each those with more than 

20 tons carrying capacity”2204 were transported to Bosnia and Croatia.2205 

978. The policemen at the checkpoints were informed so that the vehicles would not be 

checked at the borders.2206 Mladić was involved.2207 The convoys went nearly every day.2208 

979. This account is transparently unreal. Why would Milošević and Stanišić create this 

alternative supply chain, when there existed well-established chains of supply involving the 

SSNO, the JNA/VJ.2209 It is also unclear why these entities would allow this alternative, or 

why the Serbian MOD would permit its supplies to be depleted through the removal of 

thousands of tons without authorisation. 

980. Despite the fact that twenty-ton trucks would be loaded from Bubanj Potok before 

being transported to parking places in “Belgrade fairgrounds” or “hangers” belonging to the 

Serbian MUP,2210 the MOD appeared not to have discovered this alternative supply.2211 JF-

87’s wholly inadequate explanation was that only “a very small circle of people in the former 

JNA actually knew what was going on in Bubanj Potok… The same applies to the MUP of 

Serbia”.2212  

981. The witness folded on cross-examination. He had no documentary evidence to support 

his account. Despite attempting to pass off receipts that recorded the loan of weapons from 

the MOD (for the security of humanitarian convoys) as records of supplies to the RS and the 

RS, he settled on three distinct explanations for this failure: (i) that there was “no written 

                                                
2201 JF-87, P408, p.6 (PPCE). 
2202 JF-87, P408, p.7, 8 (PPCE). 
2203 JF-87, P408, pp.22-24 (PPCE). 
2204 JF-87, P408, p.9 (PPCE). 
2205 JF-87, P408, p.26 (PPCE). 
2206 JF-87, P408, p.24 (PPCE). 
2207 JF-87, P408, p.30 (PPCE). 
2208 JF-87, P408, p.27 (PPCE). 
2209 See Confidential Annex VIII, Section I, A-C. 
2210 JF-87, P408, pp.13, 14 (PPCE). 
2211 JF-87, P408, pp.19-20, 85-86 (PPCE). 
2212 JF-87, P408, pp.10-11 (PPCE). 
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trace” because the documents were burnt in a fire at Bubanj Potok;2213 (ii) the State Security 

had seized all the documents from his house;2214 and (iii) that he had many more documents 

and would produce them.2215 He was plainly lying.  

982. A 13 October 1994 entry in Mladić’s notebooks cast’s some light on the small kernel 

of truth to JF-87’s extravagant lies. The entry states that “[w]eapons were issued by Colonel 

Borivoje Stanišić, Milan Prodanić (Chief of Administration at the MUP of Serbia - in DB 

/State Security/, Ljubiša Petković (he was Šešelj’s deputy), Boško Špegor (from Petrovac, and 

works in Galenica)”.2216 The witness may have known something of Prodanić’s involvement 

with Borivoje Stanišić (in these one-off supplies), expanding it to implicate Milošević through 

Stanišić. There is no other mention of Prodanić in the Mladić notebooks, no reference to 

thousands of tons of supplies, and no mention of Stanišić being involved with this 

(apparently) one-time arrangement.  

2. The DB’s alleged Smuggling and Sanctions Busting: B-215  

983. The Prosecution relied upon B-215 in principal support for the claim of Stanišić’s 

weapons supplies, oil, and other items to the RSK and RS.  

984. B-215 (a convicted fraudster)2217 [REDACTED]. [REDACTED].2218 However, similar 

to JF-87, after wasting court time, no notes were produced from his kitchen cupboard. The 

Chamber concluded that this failure should be taken into account.2219 As Annex III, Section C 

shows, his evidence on almost all the critical issues was manifestly inconsistent.  

985. Determined to implicate the DB for the OTP, his grandiose claim that from 1991 all 

paramilitary units were formed by the State Security and were under its control,2220 or that 

Badža was under the direct control of the Serbian DB;2221 his clear speculation about the DB’s 

alleged relationship with the Scorpions;2222 his incomprehensible claim that the oil products 

                                                
2213 JF-87, P408, p.38 (PPCE). 
2214 JF-87, P408, p.79 (PPCE). 
2215 JF-87, P408, pp.77,85-86,96-97 (PPCE).  
2216 P2537, pp.1-2. 
2217 B-215, T.6678, 6683, 6686. 
2218 [REDACTED] 
2219 See T.9621-9622.  
2220 B-215, P53, para.2. 
2221 B-215, T.6796; B-215, P53, para.6.  
2222 B-215, T.2150. 
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being smuggled into Bosnia were “paid for by the DB”;2223 his claim to have seen a DB 

identity card2224 and his almost comprehensive inability to name the DB personnel involved in 

the smuggling from 1991 – 1995 (even whilst being able to name those involved from the RS 

and RSK2225) ought to have put the Prosecutor on notice that he was not a witness of truth. 

986. He claimed the DB supervised the weapons supply to Borovo Selo in 1991,2226 

however his account was seriously flawed.2227 He ultimately retreated from his inconsistent 

account, noting that perhaps it was only once that the DB had been involved.2228 His account 

on this one occasion was so confused that Judge Orie urged the Defence to move on, noting 

“that it may not always make [sic] sense…on every subject to continue to explore that 

situation any further.”2229 

987. He claimed in his various statements that the DB was integral to the smuggling of 

weapons and oil into both the RSK and RS but, when pressed even slightly in court, he 

retracted all his claims, suggesting in fact that it was others, including the Serbian MUP who 

had played that role.2230 He was remarkably vague on all issues implicating the DB. Despite 

asserting a long-standing involvement with the DB, he proffered nothing that corroborated his 

account.  

988. Despite a long list of assertions against the DB, he could not name a single DB 

operative involved.  

989. He asserted that the Ministry of Defence and the DB of Serbia found ways to avoid the 

controls so they could transport ammunition, fuel and other supplies to the VRS.2231 The 

witness stated that DB operatives always escorted them.2232 

990. The DB made arrangements, he says, for transporting oil products in convoys to the 

RS so as to avoid controls at the border crossings”.2233 This “transport was checked and the oil 

                                                
2223 B-215, P51, para.97. 
2224 B-215, P53, para.4; B-215, T.2146. 
2225 B-215, P51, paras 102-104, 114; P52, para.10. 
2226 B-215, P51, paras 16-18. 
2227 See Confidential Annex III-C. 
2228 B-215, T.6781. 
2229 B-215, T.6780. 
2230 See Confidential Annex III-C. 
2231 B-215, P51, para.95. 
2232 B-215, P51, para.99. 
2233 B-215, P51, para.97. 
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products were paid for by the DB of the Republic of Serbia and Republika Srpska”.2234 They 

were always escorted by DB operatives”.2235 He stated that the DB was involved in escorting 

oil into Serbia oil from Bulgaria and Romania for transportation onto the RS.2236 He claimed 

that the fuel would be sold in RS or RSK and 20% of this money would be paid to the 

Ministry of Defence and Ministry of Trade of the RS and the rest would be taken to Serbia in 

cash, some to the owner of the goods and the rest to the Serbian DB or the budget of 

Serbia.2237 

991. He claimed that he was involved in cigarette smuggling from Serbia to the RS and 

claimed that he turned over the money for payment of delivery of goods in Knin to the 

Ministry of Finance, Ministry of Defence, Ministry of Trade, or the DB.2238  

992. Had their been an iota of truth to his account, not only would his notes have appeared 

from his kitchen cupboard, but he would have been able to identify at least some of the DB 

men. At the very least, he would have provided something to allow a reasonable trier of fact 

to be sure that the men involved were from the DB.2239 

993. His evidence was a crude attempt to pervert the course of justice, contrasting with the 

plethora of evidence showing that the DB did not guard or secure the borders.2240 This was the 

task of the Serbian MUP,2241 the Customs2242 and the Military.2243 

994. Consistent with its constitutional mandate, the DB had a limited role at the borders2244 

– collecting information of (terrorist2245 and smuggling2246) threats to the Serbian territory and 

people.2247   

                                                
2234 B-215, P51, paras 97-98. 
2235 B-215, P51, para.99. 
2236 B-215, P51, paras 107, 109. 
2237 B-215, P51, para.108. 
2238 B-215, P51, para.114; P52, para.24.  
2239 B-215, P51, paras 22, 107. 
2240 [REDACTED]. 
2241 [REDACTED]; Theunens, T.8757; JF-94, T.7156, T.7170, T.7172; Milovanović, T.4515; P2438; Selak, 
T.17468-17469, T.17473; [REDACTED]; [REDACTED]; [REDACTED]; Plahuta, T.19312; T.19407-19408; 
T.19452; T.19531, T.19534; [REDACTED]. 
2242 Milovanović, T.4515. 
2243 [REDACTED]; Novaković, T.13990-13991, T.14042; Pelević, T.16373; Plahuta, T.19310, T.19312, 
T.19386, T.19394, T.19405, T.19407-19408;[REDACTED]). 
2244 [REDACTED]; Seovac, T.17624-17625; see eg. D745. 
2245 See e.g. [REDACTED]; D1253, p.2; [REDACTED]; see also Annex I. 
2246 See eg. [REDACTED]; see also Annex I. 
2247 Novaković, T.13940-13941; see eg. [REDACTED]; see also Annex I. 
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995. The DB was not involved in smuggling activities but was monitoring them with a view 

to inhibiting them. OA Thompson launched by the MUP Serbia had for aim, inter alia, to stop 

the proliferation of weapons and the channels of weapons smuggling and seized weapons 

brought back from the front;2248 this operation involved from 28-29% to 49-50% of the 

Serbian DB operatives.2249 [REDACTED].2250   

996. [REDACTED].2251 [REDACTED].2252 

997. The Prosecution has therefore failed to prove Stanišić’s involvement in systematic, 

generalised supply to the BiH war machine during the indictment period. The remaining 

evidence (of generalised supply) is limited to Pauk in 1994/5. As will be argued, even if found 

proven, supplies to Pauk were legitimate military supplies to a humanitarian mission. There is 

no evidence that allows a reasonable inference that supplies to Pauk were in furtherance of a 

criminal purpose.  

 

  

                                                
2248 See Annex I; see eg. [REDACTED]); D1287; [REDACTED]; D1255; D1625, D1627; [REDACTED]. 
2249 See Annex I; see also P237. 
2250 [REDACTED].  
2251 [REDACTED]. 
2252 [REDACTED]. 
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SECTION VI. OPERATION PAUK  

I. PROSECUTION CASE 

998. The Indictment contains no mention of Operation Pauk. In its Pre-Trial Brief, the 

Prosecution alleges, inter alia, that the APZB was an area of strategic importance for Serbs2253 

and that in April 1995 Stanišić deployed the Scorpions, Arkan’s unit and Red Berets to Velika 

Kladuša.2254  

II. DEFENCE CASE 

A. INTRODUCTION 

999. It is submitted that Operation Pauk was the most legitimate and lawfully conducted 

operations in the whole of the Balkans war. At the outset of the trial, the Prosecution 

impliedly accepted the legality of this operation, limiting their allegation to it being an 

example of coordination between the core JCE members. Having appreciated that this 

operation is the best evidence of Stanišić’s involvement with a military operation during the 

indictment period, they shifted their case, claiming that Pauk was in furtherance of criminal 

purpose.2255  

1000. The Prosecution have failed to prove that the operations were conducted in furtherance 

of crime or any criminal purpose, or that any crimes were foreseeable.  

1. Precursors to Pauk Show Prior Arrangements Between the RSK and the RS 
(without the Involvement of Stanišić) 

1001. On 27 September 1993, after the APZB declared independence, hostilities broke out 

between the pro-Sarajevo 5th Corps and the APZB forces of Abdić.2256 Around this time, the 

5th Corps strength stood at 35,000 fighters.2257 Abdić’s forces were easily defeated.2258 

1002. On 22 October 1993, Milošević brokered a peace agreement between the RS and 

APZB,2259 including provisions for individuals on the “right to return” to their respective 

                                                
2253 Prosecution Pre-Trial Brief, para.94. 
2254 Ibid. 
2255 Prosecution Pre-Trial Brief, para.94; Prosecution 98bis submissions, T.11422-11424. 
2256 D757, p.2. 
2257 D41, p.2. 
2258 Drača, T.16802. 
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homes in RS and APZB, and a mutual agreement to prosecute persons who violated the laws 

of war.2260 On 21 June 1994, Abdić had a meeting with Milošević where he approved 

$9,000,000 for weapons and ammunition to assist the Army of APZB.2261 On 24 June 1994, 

representatives of the VJ, VRS, SVK, and the armed forces of APZB also signed the Vojnić 

Agreement stating, inter alia, that the an operation to be undertaken by the VRS, dubbed the 

Una Operation, would commence against the 5th Corps on 10 July 1994 in the direction of the 

Una river.2262 After the signing of these initiatives and holding of these meetings, the various 

entities began working together. Abdić’s forces continuously relied upon military supplies 

from the SVK during 1994.2263 

1003. Neither Stanišić nor the Serbian DB had anything to do with the organisation, 

planning, supply, or provision of fighting forces for the (ultimately unsuccessful) Una 

Operation.2264 Stanišić was copied on some correspondence between the other fighting forces 

and military units around this time;2265 however, these were intelligence reports concerning 

the situation in the APZB with many recipients receiving updates.2266  

1004. In September/October 1994, Operation Breza was launched by the VRS to re-take 

Bihać from the east. It was a failed operation that did not even last ten days.2267 While the 

Mladić diaries provide uncorroborated evidence that “forces of the Serbian MUP” were 

planning to participate, there is no evidence that this actually occurred.2268 

2. The Arrangements Made Between the RSK and the RS were not in Furtherance 

of the Criminal Purpose 

1005. It is submitted that the military alliance formed in western Bosnia was aimed at 

legitimate defence of citizens and territory, as well as the maintenance of the right recognised 

by the Tribunal, and exercised by Slovenia, Croatia and BiH in 1991 and 1992, to protect a 

sovereign entity after its declaration of independence. In any event, what is most critical is 

                                                                                                                                                   
2259 D40, p.1. 
2260 D40, p.2.  
2261 P1285, p.4. 
2262 P381, pp.1-2; D747, pp.1-2; Milovanović, T.4560-4561. 
2263 See e.g. P1289, p.6; see also P1291, p.4. 
2264 P381, pp.1; D747, pp.1-2. 
2265 See e.g. [REDACTED]; D44; [REDACTED]; P1288. 
2266 See e.g. [REDACTED], P1289, P1292, P1290. 
2267 Milovanović, T.15465. 
2268 P2537, p.8. 
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that it was not an action in that can be reasonably said to be in furtherance of crimes against 

civilians, including forcible transfer.2269 

1006. The failure of the Una operation led to a human catastrophe, further prompting the 

need to intervene.2270 This was in line with the 5th Corps’ (including Mujahedeen)2271 

reputation as a brutal fighting force.2272 On 19-21 August 1994, the 5th Corps defeated the 

APZB.2273 The 5th Corps dubbed the operation “a night of…knifes”,2274 attacking Velika 

Kladuša with the knowledge that it was overpopulated with refugees and an attack would lead 

to catastrophic damage to civilian life.2275 After their successful operation, the 5th Corps 

imprisoned 70,000 civilians in two camps.2276  

1007. At this time, Abdić was desperate for help, appealing for a demilitarisation of the area 

and the maintenance of a protected area or creation of an UN protectorate, “with the help from 

UNPROFOR”.2277 This was not accepted.2278 Further, Izetbegović would not negotiate with 

Abdić or stop offensive operations.2279 

3. The Pauk Operation was Not in Furtherance of the Common Purpose 

1008. It is difficult to see how Pauk could have been in support of forcible transfer through 

the means of unlawful killings and persecution. The Pauk Operation was a consequence of the 

failed Breza operation.2280 The motive for the Pauk Operation was to ensure that Abdić 

recovered his territory.2281  

1009. [REDACTED].2282 However, control of the area west of the Una River in BiH – the 

area declared by Abdić as APZB - was not part of the Bosnian Serbs’ six strategic 

objectives,2283 nor was it strategically important for the RSK. However, Milošević did 

                                                
2269 P381, p.2; D747, p.2; P2949, p. 8. 
2270 See [REDACTED]; see also D44, p.2. 
2271 P1272, p.3. 
2272 [REDACTED]. 
2273 Milovanović, T.4535. 
2274 P1289, p.3. 
2275 P1289, p.2. 
2276 Milovanović, T.4535-4536. 
2277 P1289, p.4; see also P1288, pp.1-2. 
2278 P1289, p.4. 
2279 P1289, p.3; Milovanović, T.4536. 
2280 Milovanović, T.15468-15469. 
2281 See P1272, p.3; Milovanović, T.4540-4541. 
2282 [REDACTED]. 
2283 First Decision on Adjudicated Facts (Prosecution) Fact 152; Prosecution Opening Statement, T.1500-T.1501. 
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appreciate the value of the operation to the faltering peace negotiations. He appreciated that 

Abdić’s success could provide a basis for arguing that the Bosnian Serbs had gained a bigger 

percentage of the territory, hence acting as an incentive to Karadžić and Mladić to bring the 

war to an end.2284  

1010. In any event, being motivated to participate in Pauk for strategic reasons does not 

change the essential intent to protect life. Whether as a result of the 5th Corps’ fearsome 

reputation or for another reason, the success of the 5th Corps’ offensive precipitated a refugee 

crisis consisting of tens of thousands of civilians.2285 If Abdić was successful in his struggle to 

return his people2286 and gain independence in the region, his plan would have promoted 

peace. For example, his intention was to demilitarise the area and establish law and order.2287 

1011. This military operation was not ethnically driven2288 and was conducted lawfully. It 

may be argued that Serbia was involved to entrench its territorial gains. International peace 

negotiators seeking to end a war and entrench ill-gotten gains (e.g. those involved in 

negotiating the Vance-Owen plan) might similarly be accused of criminal intent on the same 

impoverished basis. 2289   

B. THE PAUK COMMAND 

1. Stanišić was Not Part of the Pauk Command, nor was he a Principal Decision-

Maker in the Pauk Operation 

1012. The Prosecution has failed to establish that Stanišić had military command over the 

men in Pauk, other than for members of the JATD involved in security. It is accepted that 

there is some evidence that it was anticipated that Stanišić might coordinate some military 

assistance to Pauk. However, on closer examination, and upon placing this in proper 

perspective, this evidence does not establish that he had more than a minimal role.2290 Instead, 

                                                
2284 D1484, p.3; see supra, Part III, Section VII. 
2285 See e.g. DST-46, T.13999; Lažarević, T.3403; P1292, p.2; D44, p.2; P1290, pp.1, 3; P235 
(29 December 1994), p.54. 
2286 [REDACTED]. 
2287 P2535, p.3; P1288, pp.1-2. 
2288 Milovanović, T.4535, 4575. 
2289 See P1221. 
2290 See e.g. P2535, p.1. 
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Stanišić was principally involved in Pauk to provide an overview of intelligence assessments 

to be sent to Milošević.2291 

1013. Stanišić attended two meetings with senior members political and military officials 

involved in the Pauk Operation. Milovanović attended an 8 November 1994 meeting 

regarding the Pauk Operation.2292 Consistent with Stanišić’s prior lack of involvement with 

the VRS, Stanišić was there, but “he meant nothing to [Milovanović]”.2293 In fact, 

Milovanović could never understand what Stanišić’s role even was during this operation, both 

during and after this meeting.2294 He was not even sure of Stanišić’s position in the Serbian 

Government.2295  

1014. At the 22 February 1995 meeting where Milovanović’s appointment to PAUK was to 

take place, Stanišić, acting as an emissary for the Supreme Defence Counsel (“SDC”), the 

VRS Supreme Command, and Milošević specifically, allegedly told Milovanović that these 

groups ordered his appointment as commander of the Pauk Operation.2296 Milovanović 

responded, “Jovica, I will not carry out orders from you. You are a policeman not a 

soldier”.2297 

1015. As this instance eloquently shows, Stanišić was not respected as having a command 

authority over the Operation Pauk. Further, his name appeared only twice in the Pauk logbook 

(as Jovica, not Stanišić).2298 He is absent for all proposed or actual meetings regarding the 

combat operations,2299 (except one possible meeting that has not been shown to be more than 

an intelligence-gathering occasion). He was not invited to a reception of the Supreme 

Command for the National Defence of Western Bosnia in March 1995.2300 

1016. Further, on 7 November 1994, it is alleged that Stanišić had a meeting with Kesić, 

chief of the Banja Luka DB, and others regarding Pauk. Stanišić ordered Kesić to contact 

                                                
2291 Novaković, T.14009. 
2292 Milovanović, T.4539-4540. 
2293 Milovanović, T.4541. 
2294 Milovanović, T.4391-4392, T.4533. 
2295 Milovanović, T.4389, referring to Stanišić as a policeman in P377. 
2296 Milovanović, T.4394-4395. 
2297 Milovanović, T.4389; T.4394-4395. 
2298 P235, pp.13 (1230hrs), p.17 (0800hrs); see also Prosecution 98bis submissions, T.11424. 
2299 See e.g. P235, pp.18 (0910hrs), 40 (0730hrs), 41-42 (0742hrs), 47 (1915hrs), 53 (1400hrs), 56 (2 January 
1995), 64 (1900hrs), 68 (1900hrs), 70-71 (8 February 1995), 83 (5 March 1995), 93 (1000hrs), 99 (2000hrs). 
2300 D47, p.1. 
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Karadžić to update him and Milovanović to arrange for a meeting.2301 Consistent with 

Stanišić’s lack of command authority, the author of the report wondered whether he should 

write to General Tolimir about the meeting “if [he] thought it was necessary”.2302 If Stanišić 

were of such senior authority, there would be no need to ask the question.  

2. General Novaković was the Head of the Pauk Command 

1017. Despite the aforesaid, the Prosecution asserts that Stanišić was in command of the 

Pauk Command that was stationed in Petrova Gora.2303  

1018. Firstly, the Pauk Command was not in Petrova Gora.2304 Secondly, the SVK was in 

charge of the Operation Pauk, led by General Novaković (nicknamed “Pauk”).2305 Bulat of the 

SVK was the chief of command for Pauk.2306 When Novaković was not in command, the role 

was delegated to him.2307 Prosecution witnesses Slišković2308 and Theunens2309 (the latter, 

basing his partial opinion on two exhibits2310) were wrong in suggesting that this was not true.  

1019. Slišković’s claim that Stanišić was physically present about 70% of the time at the 

command post in Petrova Gora between September 1994-February 19952311 was designed to 

implicate Stanišić in the command of men who were involved in the training of Abdić’s men 

or fighting the 5th Corps.2312 No other witness corroborates this account.  

                                                
2301 P380, p.2. 
2302 P380, p.4. 
2303 Prosecution Pre-trial Brief, para.94 
2304 P382, p.2; Lažarević, T.3327; see also [REDACTED]; P235, p.55 (4 January 1995). 
2305 [REDACTED]; Milovanović, T.4571; Stoparić, T.10508; [REDACTED]; D47; P1293, p.1; D164; P238, to 
be viewed in conjunction with P229-P230; Lažarević identified Novaković on P250 (T.3320-3321); 
[REDACTED]. 
2306 Milovanović, T.4571; see also D47. 
2307 P235, p.57. 
2308 Slišković, T.5109-5110. 
2309 Theunens, T.8625-8631, T.8638-8658; Theunens, P1575, pp. 10, 250-281 (part IV). 
2310 P235 and P382. 
2311 Slišković, T.5108. 
2312 Supra, paras 1013-1017. 
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3. Stanišić’s Alleged Attempt to Establish a Parallel Command was Unsuccessful, 

thereby Demonstrating his Limited Power and Stature  

1020. On 11 November 1994, after discussions among SVK senior leaders, it was decided 

that the “IKM in Kordun (which is the same as Petrova Gora)2313 would be subordinate to the 

IKM in Korenica”.2314 Martić and the SVK overruled Stanišić.2315  

1021. Mladić, supposedly a close confident or colleague of the first Accused, regarded 

Stanišić’s suggestion to have a joint command between the RSK and him, and his proposal to 

coordinate operations with an attitude approaching disdain. In his diary, he wrote “why?” 

followed by “???” clearly regarding the proposal as somewhat strange, to the say the least.2316 

4. All Men Training and Fighting on Behalf of Abdić’s forces were subordinated to 

the Pauk Command (not to the DB/Stanišić) 

i. Božović and Legija, Leaders of Two Tactical Groups for Abdić, were Subordinated 

to the Pauk Command 

1022. Božović, aka Colonel Kobac,2317 who was head of a TG during Pauk, stated that 

“[w]hen forming and organising the [AP]ZB army, a system of command and control was 

established according to which the Pauk Command is our superior command”.2318 He wanted 

the rules on subordination to be strictly enforced, noting that “all documents and orders” from 

SVK members located in APZB must go through the Pauk Command or they “will not have 

any executive force” for his TG.2319 

1023. It was the same for Legija’s tactical group. [REDACTED].2320 The Pauk Operations 

Logbook corroborates this: both Božović2321 and Legija received their commands from 

Pauk/Novaković.2322 

                                                
2313 Drača, T.16811. 
2314 P382, p.2. 
2315 P382, p.2. 
2316 P2536, p.16; see also P2949, p.20. 
2317 Milovanović, T.4388-4389. 
2318 P1299. 
2319 P1299. 
2320 [REDACTED]. 
2321 Whose code name was Kobac during Pauk, Milovanović, T.4388-4389. 
2322 See e.g. P235, pp.5-6 (1915hrs),11 (0830hrs),13 (1145hrs),14 (1503hrs),27 (0030hrs),34 (1135hrs),41-42 
(0742hrs),47-48 (1915hrs), 51 (0410hrs, 0430hrs), 52 (0550hrs, 1043hrs), 53 (0010hrs, 1900hrs, 1000hrs), 62 
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1024. Slišković testified differently, noting that the alleged “paramilitary” part of the JATD 

was subordinated to Stanišić and Simatović, including Božović.2323 There is no credible 

evidence to support this assertion. Slišković did not explain what this alleged subordination 

meant in the context of military operations with a rigid command structure that Stanišić was 

demonstrably unable to subvert or countermand.  

1025. Stanišić’s lack of involvement is further confirmed by an audio intercept of a 

conversation Mladić had with a number of people (allegedly, Milošević, Abdić, and Stanišić) 

on 9 March 1995.2324 First, it is clear that Perišić is also on the call, as Mladić’s first line is 

“Hi, Momo”, which is the nickname for Momčilo Perišić.2325  

1026. Despite the fact that the tape is labelled “09.03.1995 S.Miloš-Fa-JS-Mladić”2326 the 

Prosecution alleges that Milošević, Mladić, Perišić and Stanišić are on the call, with no 

mention of Fikret Abdić.2327 This is not correct. Speaker A is Milošević2328 and Speaker B is 

Perišić. Speaker C cannot be Stanišić because he speaks about “Jovica”.2329 If Stanišić were 

one of the speakers it would be Unknown Speaker D, who offers only one unintelligible 

comment.2330 Speaker C must be Abdić.  

1027. In sum, it is Abdić who confirms his control of Božović, Legija and “my 300 young 

men” suggesting that they be inserted to “experience combat a bit”.2331  

 

 

                                                                                                                                                   
(25 January 1995), 80 (0500hrs, 0810hrs), 85 (1350hrs), 88 (0600hrs, 0800hrs, 0805hrs, 0822hrs), 89 (100hrs, 
1635hrs), 100 (0425hrs, 1310hrs), 104 (0610hrs), 105 (1355hrs, 1440hrs, 1510hrs), 108 (0200hrs), 111 (2215hrs, 
0135hrs, 0450hrs), 114 (1750hrs); P235, p.64 (1900hrs); Lažarević, T.3408-3409; see also DST-40, D409, paras 
62,69 (US). 
2323 JF-49, P441, para.44 (PPCE).  
2324 P2949.  
2325 P2949, p.1. 
2326 Prosecutor v. Stanišić & Simatović, Case No. IT-03-69-T, Nineteenth Prosecution Motion for Leave to 
Amend Its Rule 65ter Exhibit List (Mladić Audio Files) And Motion for Admission of Excerpts From Mladić 
Audio Files, 19 January 2011, Public Annex A, pp.1-2. 
2327 Prosecutor v. Stanišić & Simatović, Case No. IT-03-69-T, Nineteenth Prosecution Motion for Leave to 
Amend Its Rule 65ter Exhibit List (Mladić Audio Files) And Motion for Admission of Excerpts From Mladić 
Audio Files, 19 January 2011, Public Annex A, pp.1-2. 
2328 P2949, p.1: Ratko responds to “Unknown Speaker A” as “Mr. President”. 
2329 P2949, p.20 
2330 P2949, p.4. 
2331 P2949, p.21.  
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ii. Former Members of Arkan’s Tigers and the Scorpions were Subordinated to the 

Pauk Command 

1028. Legija was in command of the former members of Arkan’s Tigers.2332 

[REDACTED].2333 

1029. Lažarević implicitly noted that Arkan’s men were subordinate to the Pauk command. 

[REDACTED]. [REDACTED].2334 He also testified, albeit reluctantly, that the men he 

associated with Simatović kept their distance from Arkan’s men because they regarded them 

as thieves and murderers, while Simatović’s “police unit” comported themselves 

professionally.2335  

iii. The Scorpions were Subordinated to the Pauk Command 

1030. Regarding the Scorpions, [REDACTED]. [REDACTED].2336 More details on the 

Scorpions can be found below.2337 

C. STANIŠIĆ AND THE SERBIAN DB’S ROLE IN SENDING MEN TO PAUK 

1. Context  

1031. The context is critical to a fair assessment of Stanišić’s lack of a role in choosing men 

to be sent to Pauk, including an assessment of the reliability of the Mladić notebooks.  

a. Mladić Notebooks 

1032. The only evidence that points the finger directly at Stanišić for sending the Scorpions 

and Arkan’s men to Pauk is that contained in the Mladić notebooks. Mladić has tried to 

implicate Stanišić by a series of entries in his diary suggesting that Stanišić had a role to play 

in personally selecting paramilitaries (Arkan’s men and the Scorpions) for Pauk.  

1033. In particular, Mladić writes that Stanišić suggested: (i) on the 6 April 1995, that he 

sent “150 men from Slavonija through Pauk”2338 and (ii) on the 30 June 1995, “we sent 80 

                                                
2332 [REDACTED]; Dimitrijević, T.16219.  
2333 [REDACTED]. 
2334 [REDACTED]. 
2335 Lažarević, T.3414-3416. 
2336 [REDACTED]. 
2337 Infra, paras 1076-1094. 
2338 P394, p.4. 
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from Erdut and 80 from Đeletovci”.2339 The Prosecution claim that this shows that Stanišić 

admitted to Mladić that he had sent 80 of Arkans’ men and 80 of the Scorpions to Pauk. This 

is manifestly absurd.  

1034. First, curiously, despite the fact that Mladić is an alleged accomplice who attempted 

for over 15 years to evade justice, the Prosecution appear not to want to entertain the 

possibility in the Stanišić trial that these might be clumsy attempts to implicate Stanišić, or 

even that a single detail in his notebooks (where they implicate Stanišić) might not be true - 

although they do not accept Mladić’s defence in his own trial.  This is a wholly expedient 

stance in the Stanišić case and an unfortunate position that runs the risk of causing a 

miscarriage of justice.  

1035. It is obvious that he has a reason to exculpate himself at the expense of others. If this 

view needs supporting, the Defence relies on the following submission.  

1036. [REDACTED]. [REDACTED]. It confirmed the following:  

[REDACTED].2340 

1037. Of course, this just states the obvious. But it is useful to have had it confirmed 

contemporaneously.  

1038. Second, such a claim was demonstrably not true with regard to the Scorpions 

involvement.2341 There is no evidence that Stanišić did send nmen from Slavonija. The facts 

show that throughout 1994, the SVK had been sending units from the 11th Corps on a rotation 

basis to assist in the fight against the 5th Corps. By any reasonable analysis, hundreds of men 

had been sent on a monthly rotation basis.2342 This was arranged through the RSK MOD,2343 

which was based in Erdut.2344  

1039. Milan Milanović stated that the Scorpions were deployed to Kladuša once or twice 

“[o]n orders from the SVK”2345 who were commanded at the time by Dušan Lončar.2346 There 

                                                
2339 P394, p.15. 
2340 [REDACTED].. 
2341 Infra, paras 1076-1094. 
2342 See e.g. Milovanović, T.10128; [REDACTED].. 
2343 D787, p.3. 
2344 Djukić, T.18036-18037. 
2345 D660, p.2. 
2346 [REDACTED].; see also D660, p.2; D787, p.3. 
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is no evidence that this had anything to do with the Serbian DB or Stanišić (or even, 

Simatović). There is no reason why Stanišić would claim to be responsible for sending these 

men to Kladuša, especially when every ounce of logic demonstrates that Mladić must have 

known of these rotations.  

1040.  Thirdly, it was also not true of Arkan’s men. Mladić got the timing wrong. 

[REDACTED].2347 [REDACTED].2348 From October 1994 until May 1995, Arkan’s camp at 

Erdut was closed by the RSK.2349 Instead as noted above, the RSK MOD was situated in 

Erdut.2350 

1041. Further, as the evidence confirms, the Erdut special police were stationed in Erdut at 

the time when Arkan’s men went to Pauk. [REDACTED].2351 This is denied, but it does 

expose Mladić’s lies. [REDACTED]. [REDACTED].2352  

1042. Given the hundreds on rotation from “Slavonija” throughout 1994 and 19952353 a fact 

that Mladić must have been aware of, it stretches the bounds of credulity, to suppose that 

Stanišić attended two meetings and “just happened to mention” men from Erdut and men 

from Đeletovci. In the context of a criminal trial such details may be significant; in the 

context of addressing the VRS commander, logic dictates that it would not be an important 

detail, let alone to mention futile. Arkan’s men were deployed to Pauk in November 1994.2354 

[REDACTED],2355 it is highly unlikely that Stanišić would attend a meeting with Mladić in 

April and June 1995 and “confess” to Mladić about this issue.  

1043. Even, if the entries in Mladić Notebook were reliable they do not materially assist the 

Prosecution case.  

b. 30 June 1995 Meeting revisited  

1044. It is instructive to read the 30 June 1995 diary entry with the lie (concerning “80 from 

Erdut, 80 from Đeletovci”) removed. In sum, Stanišić was looking for men. Instead of 

                                                
2347 [REDACTED]. 
2348 [REDACTED]. 
2349 P2536, p.19; [REDACTED]. 
2350 Djukić, T.18036-18037. 
2351 [REDACTED]. 
2352 [REDACTED]. 
2353 Supra, para.1039. 
2354 Infra, paras 1057-1069. 
2355 [REDACTED]. 
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suggesting “28 elite trainers”, he asks “what about the police from Banja Luka? Who will 

provide them?”2356. Critically, he does not claim ownership over them, nor envisage any role 

for himself or the DB. On the contrary, he suggests that Perišić should equip them”.2357 

Stanišić is alleged to have noted that the men would be “58 from Kragujevac, Niš, 

Ljubiškovo”.2358 Further, there is no evidence that any of this actually occurred. In fact, the 

Pauk Operation was abandoned five weeks later and all withdrew from APZB.2359 

2. Arkan’s Men was a Disbanded Paramilitary Unit whose Former Members were 

not Recruited by Stanišić 

a. Simatović’s Alleged Role in Relation to Arkan’s Men 

1045. It is submitted that Stanišić had no knowledge of Arkan’s men’s engagement during 

Pauk, let alone that Simatović was involved, if this is found to be true.  

1046. The claim that their presence at Pauk supports the allegation that they were a special 

unit of the DB is misguided. As submitted,2360 there is no evidence that Stanišić commanded 

them in any way during 1991 to 1995. [REDACTED].2361  [REDACTED].2362 

[REDACTED].2363  

1047. [REDACTED]. [REDACTED].  

1048. [REDACTED].2364 [REDACTED],2365 [REDACTED].2366  

1049. [REDACTED],2367 [REDACTED].2368 

                                                
2356 P394, p.12. 
2357 P394, p.16. 
2358 P394, p.16.  
2359 P394, p.18. 
2360 See Part II, Section III. 
2361 [REDACTED].  
2362 [REDACTED]. 
2363 [REDACTED]. 
2364 [REDACTED]. 
2365 [REDACTED]. 
2366 [REDACTED]. 
2367 [REDACTED]. 
2368 [REDACTED]. 
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b. Stanišić did Send Active Members of the JATD to Provide Security, 

Reconnaissance, Surveillance and to Gather Intelligence 

1050. The Prosecution failed to prove that the active members of the JATD were supposed to 

play any other role but the aforementioned. DST-40’s evidence makes clear that JATD 

members were providing security and carry out surveillance missions, not combat 

activities.2369  

1051. A February 1995 report notes that active JATD members were involved in sniping 

activities on 16 December 1994 in Velika Kladuša.2370 This was likely the only time they were 

involved in such activities, as the report was written for the period from 10 December 1994 to 

1 February 1995. Further, the four-month, Jimmy Carter-led, ceasefire was declared on 23 

December 1994, just one week after their alleged sniping activity.2371  

1052. Slišković attempts to suggest that the JATD was heavily involved in combat were 

unconvincing. Putting aside the lack of documentary and oral evidence, his testimony was 

inconsistent. He fluctuated from the truth to exaggeration. He noted that he thought that he 

joined a Unit that was only going to be involved in anti-terrorist operations. He then moved 

from this position to claim that because the Unit involved those who had previously been 

involved in combat, he realised his tasks would not be so limited.2372  

1053. Having based this belief on such flimsy evidence, he then attempted to suggest he had 

been involved in combat operations. He eventually settled on an account that he had not been 

involved in close combat operations, only sniping activities.2373 

1054. Other Prosecution and Defence witnesses confirmed the Serbian DB’s role in the area 

was non-combative, including [REDACTED]2374 and Novaković.2375 

1055. [REDACTED].2376  

                                                
2369 DST-40, D409, paras 58-59, 62 (PPCE). 
2370 P3024, p.3. 
2371 Milovanović, T.15472. 
2372 Slišković, T.5093. 
2373 Slišković, T.5172-5173, 5175, 5181-5182; Slišković, P440, para.13 (PPCE). 
2374 [REDACTED]. 
2375 See Novaković, T.13993-14002. 
2376 [REDACTED]. 
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c. Arkan’s Men had no Relation with the JATD/DB 

i. Former Members of Arkan’s Men did not Train Together with the JATD in Advance 

of the Pauk Operation  

1056. When Arkan’s men went to train for the Pauk Operation, they did so separately from 

the active JATD members. 

1057. The evidence is clear that they went to Pauk as different units. [REDACTED].2377  

[REDACTED].2378 [REDACTED].2379 This accords with DST-40’s evidence that the former 

members of Arkan’s unit did not come to Lipovača, nor did they mix with JATD members.2380 

DST-40’s account seems more likely, as it is unlikely that Arkan’s men would have travelled 

all the way to Lipovača and then sat outside the camp before going to Mt. Tara if they were 

part of the same group.  

1058. [REDACTED].2381 [REDACTED].2382 [REDACTED].2383 While he appears to have 

been lying, what is important is that there remained a separation of Arkan’s men from the 

JATD. 

1059. Prosecution’s witness Slišković stated that he was also trained at Mount Tara, but that 

the alleged reserve members of the Serbian MUP were not trained.2384 He was trained 

separately from Arkan’s men, as his account makes clear. 

ii. Arkan’s Men were Training Separate Groups During Pauk 

1060. [REDACTED].2385 [REDACTED].2386 

iii. Arkan’s Men and the Reserve JATD Fought in Different Groups 

1061. [REDACTED].2387  

                                                
2377 [REDACTED]. 
2378 [REDACTED]. 
2379 [REDACTED]. 
2380 DST-40, D409, para.68 (PPCE). 
2381 [REDACTED]. 
2382 [REDACTED]. 
2383 [REDACTED]. 
2384 JF-49, P440, para.20 (PPCE); JF-49, P441, para.62 (PPCE). 
2385 [REDACTED]. 
2386 [REDACTED].  
2387 [REDACTED]. 
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iv. The Serbian DB Payment Lists: Paying Arkan’s Men  

1062. Former members of Arkan’s Tigers are on DB payment lists; however, the DB did not 

finance these payments.  

1063. [REDACTED].2388 [REDACTED].2389  

1064. [REDACTED],2390 [REDACTED].2391 The Serbian DB simply distributed the monies 

on his behalf, playing the role of a bank more than the institution paying Arkan’s men for 

their services during the conflict. 

1065. In any event, logic and the DB’s financial processing, dictates that Stanišić would not 

have known who were being paid per diems.2392  [REDACTED].2393  

1066. [REDACTED].2394 There is no tangible evidence that this happened. 

[REDACTED].2395  

1067. [REDACTED].2396 Firstly, there is no evidence that this ever took place. In any event, 

JF-27’s claim is illogical. [REDACTED].2397 This wild assertion, left undeveloped by the 

Prosecution during the case, should be dismissed as the JNA were no longer in existence at 

that time.2398  

v. Other Evidence Supports that Arkan’s Men were not a Special Unit of the DB 

1068. Slišković alleged that Arkan’s Tigers/SDG were a unit controlled by the Serbian 

DB.2399 He based this on the following so-called fact that the Serbian Volunteer Guard had 

automatic weapons.2400 This is of very limited probative value in the absence of reliable and 

                                                
2388 [REDACTED]. 
2389 [REDACTED]. 
2390 See Confidential Annex III-B. 
2391 [REDACTED].  
2392 See Part I, Section II. 
2393 [REDACTED]. 
2394 [REDACTED]. 
2395 See Confidential Annex III-B. 
2396 [REDACTED]. 
2397 [REDACTED]. 
2398 First Adjudicated Facts Decision (Prosecution) Fact 250.  
2399 Slišković, T.5138. 
2400 Slišković, T.5138 
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corroborative evidence. Slišković also believed this because he thought that Legija was 

speaking to Stanišić as his superior.2401 

1069. The Defence submits that Slišković plainly lied. First, he testified that Stanišić and 

Simatović were superior because he ostensibly overheard Simatović ordering Legija to attack 

Velika Kladuša. However, this whole version is thrown into question. On his first account it 

was Abdić who instructed that the attack take place; on another it was Simatović.2402 

Secondly, although in his account he suggested Stanišić was present during this meeting,2403 

he then retreated from his account. The next time he told this story, he forgot Stanišić was 

present.2404 

d. Crimes Allegedly Committed during Pauk  

1070. As discussed above, it is plain from the meetings Stanišić may have attended, that he 

did not expect any of the volunteers to be engaged in combat.2405 [REDACTED].2406 

[REDACTED].2407  

1071. [REDACTED].2408 The crimes were not in furtherance of either the mission, let alone 

the common purpose; they were not the objective but a by-product of a lawful operation.2409 

1072. As stated, Stanišić had no relationship to Arkan’s men.2410 Secondly, they were 

subordinated to the Pauk Command while in Western Bosnia.2411  

1073. Slišković’s claim that he was present when mortar fire was opened on civilians but 

could not observe whether anyone had been hit because he was too far away2412 was clearly an 

exaggeration, or a lie, as he could not have known that the people were civilians if he could 

                                                
2401 Slišković, T.5138; Slišković, P441, para.46 (PPCE). 
2402 Slišković, P440, para.8; Slišković, T.5250-5251. 
2403 Slišković, P440, para.8; Slišković, P441, para.37 (PPCE). 
2404 Slišković, T.5250-5251.  
2405 Supra, paras 1033-1045. 
2406 [REDACTED]. 
2407 [REDACTED]. 
2408 [REDACTED]. 
2409 See supra, paras 1443-1151. 
2410 See Part III, Section VI, paras 1046-1069; Part III, Section III, para.749; Part II, Section III, para.434-445. 
2411 See supra paras 1029-1030. 
2412 Slišković, T.5172. 
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not observe them due to the distance. These were the only “criminal” events that Slišković 

allegedly witnessed.2413 

3. Stanišić had Nothing to do with the Recruitment, Deployment, and Training of 
Abdić’s Forces by the Scorpions During Pauk 

1074. There is no reliable evidence that the Scorpions were created, organised, financed or 

otherwise supported by the DB at any time during the indictment period. This section 

considers the establishment of the Scorpions, its day-to-day command, as well as its role 

during the Pauk Operation. Consideration of the Prosecution’s case against the Accused in 

Trnovo can be found in paragraph 1157 below.  

4. The Scorpions were not a Special Unit of the Serbian DB 

a. Establishment of the Scorpions 

1075. The primary evidence concerning the sponsorship of the Scorpions is derived from JF-

56 and JF-24. As Annexes III-E shows, JF-56’s evidence is internally inconsistent and 

contradicted by JF-24.  

1076. [REDACTED].2414 [REDACTED].2415 [REDACTED]2416 [REDACTED].2417 

1077. [REDACTED],2418 [REDACTED].2419 [REDACTED].2420 

1078. [REDACTED].2421 [REDACTED].2422 [REDACTED].2423 [REDACTED].2424 They 

“received salaries from the Krajina oil industry”.2425 [REDACTED],2426 [REDACTED].2427 

DFS-17 added that they had additional, albeit modest, pay from the RSK.2428 

                                                
2413 Slišković, T.5172-5173. 
2414 [REDACTED]. 
2415 [REDACTED]. 
2416 [REDACTED]. 
2417 [REDACTED]. 
2418 [REDACTED]. 
2419 [REDACTED]. 
2420 [REDACTED]. 
2421 [REDACTED]. 
2422 [REDACTED]. 
2423 Ibid. 
2424 [REDACTED]. 
2425 [REDACTED]; DFS-11, T.17223 . 
2426 [REDACTED]. 
2427 [REDACTED]. 
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1079. [REDACTED].2429 However, this belief was based on little more than speculative 

assumption. [REDACTED].2430 It was inherently unreliable multiple hearsay2431 

[REDACTED].2432 [REDACTED].2433  

b. Command of the Scorpions Before Pauk 

1080. Discussion of who commanded the Scorpions during the Pauk Operation is discussed 

above2434 and below.2435 Before Pauk, JF-56 testified that the Scorpions received their orders 

principally from Mrgud and Lončar.2436 Even though he was not a witness of truth, he had no 

reason to mention these two individuals having command, unless it was true.  

1081. JF-29 – [REDACTED] – [REDACTED] alleges that Lončar, as [Commander of 11th 

Corps] had a command role.2437 For the issues related to the security of the oil plant they 

received their orders from the director of the oil company and for other issues Milanović 

issued orders.2438 [REDACTED].2439 

1082. [REDACTED]2440 [REDACTED].2441 [REDACTED].2442 

1083. DFS-11 was involved in the Scorpions investigation after the killings in Trnovo and 

stated that during the suspects’ interview, none of the Scorpions said that they were members 

of the Serbian DB or acting under the Serbian DB.2443 

1084. Finally, if the Scorpions had any link with the Serbia MUP, it was with the Public 

Security. DFS-17 said that Boca and Mrgud had ties with the Public Security.2444 For example, 

Badža, who was posted in the region, was a frequent guest of Medić.2445 

                                                                                                                                                   
2428 DFS-17, T.17994-17995. 
2429 [REDACTED]. 
2430 [REDACTED].. 
2431 [REDACTED].. 
2432 [REDACTED].. 
2433 [REDACTED].. 
2434 Supra, para.1031. 
2435 Supra, paras 1086-1091. 
2436 JF-56, T.10445. 
2437 D660, p.2; see also [REDACTED]. 
2438 DFS-7, T.17980. 
2439 [REDACTED]. 
2440 [REDACTED]. 
2441 [REDACTED]. 
2442 [REDACTED]. 
2443 DFS-11, T.17221-17222. 
2444 DFS-7, T.18138. 
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c. Command of the Scorpions within the Framework of the 11th Corps of the RSK 

1085. As noted above, the Scorpions were part of an 11th Corps rotation to BiH in 1994 and 

1995. There is no evidence that the above command changed as a result of the Pauk 

arrangements. There are no Scorpions on the DB payment lists during the period Pauk. The 

only Scorpion who appears on the payment list is JF-56, during 16 August 1995 and 15 

December 1995 2446 – as a result of his joining the JSO.  

1086. As noted in Paragraphs 1076 to 1087 their involvement in BiH had already been 

institutionalised months before pursuant to 11th Corps/SVK rotations to assist Abdić. 

[REDACTED]2447 [REDACTED].2448 [REDACTED]2449 [REDACTED].2450 [REDACTED].2451 

1087. [REDACTED],2452 [REDACTED].2453 [REDACTED].2454 [REDACTED].2455 

[REDACTED].2456 [REDACTED].2457 [REDACTED].2458 [REDACTED].2459  

1088. [REDACTED].2460 

1089. Because the Scorpions were part of the 11th Corps, they were under the command of 

the SVK, they were part of the 11th corps before and during their deployment to Pauk. For 

example, on 18 December 1994, General Lončar indicated in a telephone intercept that 460 

soldiers from the 11th Corps went to Bihać battlefield.2461 Another 460 were scheduled to be 

                                                                                                                                                   
2445 DFS-7, T.17995. 
2446 JF-56, T.10357. 
2447 [REDACTED]. 
2448 [REDACTED]. 
2449 [REDACTED]. 
2450 [REDACTED]. 
2451 [REDACTED]. 
2452 See Prosecution Opening Statement, T.1523. 
2453 [REDACTED]. 
2454 [REDACTED].  
2455 [REDACTED]. 
2456 [REDACTED]. 
2457 [REDACTED]. 
2458 [REDACTED].  
2459 [REDACTED]. 
2460 [REDACTED].  
2461 D787, p.3. 
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deployed to change forces.2462 [REDACTED]2463 [REDACTED].2464 Finally, the Scorpions 

received their equipment from the RSK Government for the Pauk Operation.2465 

1090. The Prosecution may allege that the Mirkovci Brigade is another name for the 

Scorpions and that Stanišić recruited these men to go to Pauk.2466 This attempt to link men 

from the Mirkovci Brigade (“offered the possibility… to join… Jovica…on a voluntary 

basis”2467) to the Scorpions (who were based nearby, at Delotovci) is misconceived. D205 

makes clear that Vlado Grčić was commander of the Mirkovci Brigade of the SVK.2468 

Further, it is clear from D787 that the Mirkovci Brigade was deployed to the Bihać Battlefield 

(Pauk) on the order of Lončar, not Stanišić, and secondly, under the command of Colonel 

Mile Plavšić, not Božović or anyone else.2469 Finally, even if Stanišić sent the Scorpions, they 

made no contribution because other SVK armed men would not accept Medić’s command.2470 

d. Even if the Scorpions were Sent by Stanišić, they were Immediately Sent Back to 

the RSK 

1091. [REDACTED]. [REDACTED].2471 

D. STANIŠIĆ’S INVOLVEMENT IN SUPPLY OF PAUK 

1092. The only meaningful evidence that Stanišić played a role in supply is limited to the 

supply of Pauk. It cannot reasonably be considered to be in furtherance of crime. As argued 

above, it amounts to supply of a humanitarian mission, not one that involved a scintilla of 

forcible transfer.2472 Even this evidence, does not implicate Stanišić in more than a subsidiary 

role.  

1093. The Mladić intercepts shows that Milsosevic and Perišić were the principle decision 

makers. Perišić played the main role in liaising with the VRS. In March 1995, Mladić 

addressed “Momo” (Speaker D/probably Perišić) concerning supplies, asking him to 

                                                
2462 D787, p.3. 
2463 [REDACTED]. 
2464 [REDACTED]. 
2465 DFS-11, T.17224. 
2466 See e.g. P3052. 
2467 P3052, p. 1.  
2468 D205, p.1; see also DFS-7, T.18044-18045. 
2469 D787, p.2. 
2470 D785, p.1. 
2471 [REDACTED]. 
2472 Paras 1006-1012. 
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influence the SVK to bring in supplies.2473 On the 7 March 1995, Mladić again addressed 

Perišić (not Stanišić) concerning supplies.2474 Speaker E is addressed as Jovica. Stanišić is 

mentioned as playing some intermediary or subsidiary role.2475 Nonetheless, it is plain that 

Milošević (A) addressed Perišić as the man who was expected to deliver, as he had been in 

the previous years of military assistance from the FRY to the VRS.  

III. CONCLUSION 

1094. In conclusion, the evidence does not show that Stanišić had any meanginful role to 

play in supplying the Bosnian military. The SSNO and the Bosnian Serb forces (including the 

police) had their own well-entrenched system of supply. The Prosecution has not proven that 

Stanišić had any role to play in effecting these supplies.  

1095. Whilst it is not accepted that Stanišić had any contact with, or knowledge of, the 

dispatch of the Scorpions or Arkan’s Tigers, he was involved in this operation. It is instructive 

that it was this operation, and no others. Pauk was a humanitarian mission. It promised the 

return of thousands of innocents to their homes. 

 

 
  

                                                
2473 P2949, p.6. 
2474 P2950, p.25,33,37. 
2475 P2950, p.36,49-50. 
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SECTION VII. COMMON PURPOSE IN BIH 

I. INTRODUCTION 

1096. The Prosecution asserts that the objective of the JCE was the forcible and permanent 

removal of the majority of non-Serbs from large areas of BiH through the commission of 

crimes, to create a Serb-dominated state.2476 For an action to be part of the JCE, with its 

concomitant criminal responsibility, it must be an action taken to forcibly and permanently 

remove non-Serbs from BiH.   

II. MILOŠEVIĆ AND THE BELGRADE LEADERSHIP DID NOT SUPPORT THE CREATION OF 

A SERB-DOMINATED STATE, AT LEAST IN 1993 AND ONWARDS 

A. THE SERBIAN GOVERNMENT DID NOT TAKE STEPS TO UNIFY ETHNIC SERBS INTO A NEW 

STATE, NOR DID IT SHARE WAR AIMS WITH EITHER ENTITY 

1097. At the beginning of the war, the Serbian Government favoured maintaining the 

territorial and constitutional integrity of the federal state of Yugoslavia in 1991,2477 not in the 

forcible displacement of non-Serbs to create a Serb-dominated state. Supporting maintenance 

of the status quo cannot support an argument that Serbia was in favour of the creation of a 

Serb-dominated state, regardless of whether Yugoslavia was a Serb-dominated state before it 

dissolved or not. There were undoubtedly political, historical and sociological reasons that 

Slovenia, Croatia and BiH favoured secession; however, their aspirations cannot be used to 

support an adverse inference against the Serbian leadership for favouring the federal 

construct. 

1098. There is no evidence that Stanišić had any opinion on the continued existence of the 

SFRY or opposed the secessionist movements. Ultimately, he was pragmatic regarding the 

continued existence of the SFRY. [REDACTED].2478 

1099. Later, after Slovenia, Croatia and BiH successfully declared independence and 

obtained international recognition for their efforts,2479 the political leadership in Serbia 

acquiesced to the geopolitical reality of the situation. For example, at 10 February 1993 and 
                                                
2476 Indictment, paras 13-14; Pre-Trial Brief, para.13. 
2477 First Adjudicated Facts Decision (Prosecution), Fact 107; Third Adjudicated Facts Decision (Prosecution) 
Fact 57. 
2478 [REDACTED]. 
2479 First Adjudicated Facts Decision (Prosecution), Facts 80-82, 83-84, 206. 
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2 June 1993 SDC meetings, both Momir Bulatović and Milošević expressed their desire to 

end the war without demanding that the SFRY persevere with Serbian areas in Croatia and 

BiH.2480  

1100. Bulatović, President of Montenegro and SDC member at the time,2481 stated that early 

in the war they “pursued a single, point state policy”;2482 thus, they were obliged to help the 

Bosnian Serbs. However, once the JNA withdrew from BiH [on 19 May 1992]2483, he noted, 

“it was logical for [the FRY] to do everything in [its] power to ensure the formation of the 

[VRS]”2484 and create a break between the FRY and the VRS: “it must be known that from 

now on that the [VRS] and the Yugoslav Army are not the same thing, because the Yugoslav 

Army must abide by and respect the decisions of the state leadership of the FRY”.2485 

1101. On 8 November 1993, Martić was present at a meeting with many individuals from 

RS, and Serbia. Predictably, he continued in his vociferous advocacy for unification for “a 

united army” police and DB for the FRY, RS and RSK.2486 While exposing his caricatured 

plans and his intent, it also illustrates that, even this late into the war, they were not united, 

and also that no one else appeared to agree.  

1102. In addition, Milošević set out the FRY agenda of the day: “[t]o end the war in Bosnia 

as soon as possible”;2487 to “[u]nconditionally strengthen the integrity of Serbia”; “[s]et up RS 

as a completely independent state” and to ensure that in “the RSK, the Serbs must have 

complete power”.2488Put more concretely, in “the RSK prepare for defence against 

aggression” and not to “attack the Muslims…anywhere except where they attack first”.2489 

1103. In this same meeting, Karadžić corroborates the lack of unification in one of the most 

poignant examples showing that there was implicitly an agreement that Martić’s excesses had 

                                                
2480 [REDACTED]; D1434, pp.19-21. 
2481 D1434, p.1. 
2482 D1434, p.20. 
2483 First Adjudicated Facts Decision (Prosecution), Fact 229. 
2484 D1434, pp.19-21. 
2485 D1434, pp.20-21. 
2486 P2531, p.5.  
2487 P2531, p.6 
2488 P2531, p.2. 
2489 P2531, p.3. 
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now to be avoided. He noted “[w]e missed our opportunity to proclaim a single country while 

we were strong economically and politically”.2490 

1104. What all the Belgrade Serbs acknowledged at this meeting was that thus far 

coordination had been based on the Army line: “Mladić, Perišić and Novaković [commander 

of the SVK]”;2491 that while such coordination at the level of governments and the army was 

good, but it was “necessary also to coordinate the state security”.2492 

1105. There are other examples of the RS and RSK leadership indicating a desire for 

unification with Serbia, as well as Serbia’s opposition to the same. On 13 December 1993, 

14 January 1994, 15 March 1994 and 21 May 1995, meetings were held where Martić, 

Karadžić and Mladić noted their desire for unification,2493 while Milošević and other 

representatives of the FRY disagreed, even calling it a “stupid idea”.2494  

1106. The Prosecution will attempt to rely on certain assertions made in the Mladić diaries 

that the Serbian Government promoted the idea of unification of the RS and RSK to Serbia in 

1994. The Prosecution’s tendency to seize upon speech by one alleged JCE member and 

attribute it to all must be avoided. Martić or Karadžić’s excesses cannot be attributed to 

Milošević, let alone Stanišić. In 1993 and onwards, Serbia plainly did not take actual steps 

towards annexing the RS and RSK to Serbia. Whilst Martić spoke of unification, Milošević of 

coordination, Stanišić’s DB was failing in both.  

B. THE RSK/RS GOVERNMENT SOUGHT UNIFICATION, INCLUDING WITH EACH OTHER 

1. The Two Governments Actively Advocated for a Closer Union 

1107. While the Serbian Government preferred to keep the state of Yugoslavia intact after 

the independence movements of Slovenia, Croatia and BiH, the RSK and RS took steps to 

create a unified state of its own, culminating in the Prijedor Declaration on the Unification, 

signed on 31 October 1992.2495 A defensive alliance, coordinating committees, and joint 

                                                
2490 P2531, p.6.  
2491 P2531, p.1. 
2492 P2531, p.8. 
2493 See P2532, p.1 and D767, p.133 for Karadžić’s intent; see P2540, p.10 for Mladić’s intent; see P2540, p.6 for 
Martić’s intent. 
2494 P394, p.8; P2540. pp.2,4. 
2495 P1275. 
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assembly sessions were agreed upon.2496 On 22 or 23 April 1993, it was reported that Brđanin 

and Martić were taking steps to unify the RS and RSK.2497 There were also meetings convened 

between the two governments, excluding the Serbian Government.2498 

1108. Around July 1994, Karadžić attended a meeting in BiH and noted that the RS had 

previously listened to their “bosses from Belgrade” in Belgrade and therefore “stopped 

implementation of the decision on unification with the RSK”.2499 He stated that “[t]his time, 

we shall be completely independent” of Belgrade and “take the right decision”.2500  

1109. On 12-13 July 1994, the group called “United Serbia Lands” met in Pale;2501 no 

representatives of Serbia were present. On 13 October 1994, Mladić recorded in a meeting 

that Martić “has been written off by Milošević”.2502 At a 15-16 April 1995 meeting of the RS 

Assembly, Krajišnik explained that a session would be held in the near future to consider a 

plan on unification with the RSK.2503 

2. The RSK and RS DB Sought Unification with the Serbian DB, not the Reverse 

1110. The Prosecution has sought to suggest that Stanišić’s DB supported the respective 

services in RS and RSK. However, as indicated above when discussing the 8 November 1993 

meeting, the DB was singled out as the organ of government that was not coordinating.2504 As 

will be discussed below, in fact, there are indications that the Serbian DB subverted and 

damaged the RS’s intelligence service from 1993 onwards. 

1111. The RS sought better cooperation from the Serbian DB in April 1993. It noted in its 

combat readiness report that cooperation with the Serbian MUP had “been unsatisfactory” due 

to the passivity towards cooperation of, inter alia, the Serbian MUP.2505 It specifically noted 

                                                
2496 P1275, pp.3-4. 
2497 P2463, p.2. 
2498 See e.g. P1276. 
2499 D993, p.4. 
2500 D993, p.4. 
2501 D993, p.1. 
2502 P2537, pp.9-10. 
2503 P1320, pp.372-373. 
2504 P2531, p.8. 
2505 P386, pp.90-91. 
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that the cooperation between the intelligence and security organs is “still at an unsatisfactory 

level”.2506 

1112. At an 8 November 1993 meeting, Martić submitted that there should be a united army, 

police and state security.2507 Drača, the head of the RSK DB, who was not at this meeting,2508 

confirmed that Martić’s intention was to unite.2509 However, preparations (eg. parliamentary 

decisions, financing and other legal steps) for this to happen had not taken place.2510  

1113. On 15 March 1994, Milošević stated that the process of linking the security services 

“has gone slowly”.2511 In this meeting, Stanišić notes his agreement and suggests it take place 

by midsummer of 1994.2512 

1114. Cooperation, linking or other exchange of information never took place in any real 

capacity. The Prosecution sought to argue in rebuttal that the cryptographic data protection 

system was set up to facilitate the exchange of information between the Serbian DB and 

equivalent agencies in the RSK.2513 There is nothing inherently criminal in seeking to set up 

an information exchange between the regions. There is nothing criminal about this alleged 

providing the means for leaders to speak privately. It is necessary for the functioning of a 

state. Moreover, given the lack of coordination, it seems unlikely that the DB’s assistance to 

the RS or RSK was of value to them, even if it was useful to the Serbian State.2514 

1115. The Prosecution will rely upon a 25 April 1994 report from Drača, the head of the 

RSK DB, which states, inter alia, that the “foundation for the serious work and the formal 

preparations for the annexation to the RDB of the Republic of Serbian MUP has been 

created”.2515 However, this is misplaced, as a careful reading of the sentence and an analysis 

of the surrounding circumstances amply demonstrate.  

                                                
2506 P386, p.85. 
2507 D767, p.23. 
2508 Drača, T.16948, 16954. 
2509 Drača, T.16956. 
2510 Drača, T.16956. 
2511 P2540, p.5. 
2512 P2540, p.15. 
2513 Prosecution Motion for Admission of Rebuttal Evidence: Miscellaneous Documentary Evidence,  
Confidential Annex B, p.4 (confidential). 
2514 Paras 1121-1123. 
2515 See P3076, p.4; Drača, T.16954. 
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1116. First, the sentence is obviously well crafted to be meaningless and tentatively certain. 

In other words, the statement discusses the creation of a “foundation” for “formal 

preparations” meaning, of course, that nothing, not even preparations, had taken place.  

1117. Second, Martić probably was actually un-desirous of any unification with the DB. He 

had significant paranoia about the Serbian DB throughout the war. Drača explained that 

Martić was always wondering about “everything that…happen[ed]” in Slavonia and Baranja 

and whether it was related to the Serbian DB.2516 Martić had dissolved the Krajina DB in 

1991,2517 as a result of his belief that Orlović was passing information more to Stanišić, than to 

him.2518 

1118. Thirdly, Martić also believed that on 4 October 1994, Stanišić was using Kostić and 

Kojić to undermine his authority,2519 including kidnapping his Minister of Interior, Ilija Prijić 

in August 19942520 and detaining Martić himself on border crossings using armed police under 

their control.2521  

1119. Drača also pointed out a self-evident truth: “if there were any serious preparations 

towards unification of the services, then the Serbian DB would have provided more than a 

derisory “27,000 German marks for [their] work throughout that whole period”2522 as the 

25 April 1994 report indicates was the case.  

1120. Fourth, with regards to Stanišić’s “agreement” in a 15 March 1994 meeting that there 

would be “formal integration” of the State Security Services of Serbia and the RS by mid-

summer 1994,2523 this was plainly an empty promise as the following submissions show.  

1121. The reality, at that time, was as follows: the Bosnian Serb DB regarded the Serbian 

DB with nothing but suspicion and distrust. By April 1993, a number of negative sentiments 

had emerged in the Banja Luka Service concerning the Serbian DB. The Banja Luka service 

considered that the Serbian DB was involved in a process of sabotage. [REDACTED].2524 

                                                
2516 Drača, T.17053. 
2517 Drača, T.16693-16694. 
2518 JF-39, T.7283, T.7329, T.7345; see also P2925, pp.9-10. 
2519 P1605, pp.2-4. 
2520 See Djukić, T.18139-18140; see also P987, p.3 
2521 P987, pp.2-3; Djukić, T.18144-18145; P1605, p.3. 
2522 Drača, T.16955. 
2523 P2540, p.15. 
2524 [REDACTED]. 
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[REDACTED].2525 This appears to have marked the beginning of a relationship of mutual 

distrust.  

1122. Tajfun was an intelligence organisation that operated with the approval of Karadžić.2526 

[REDACTED].2527 By autumn 1993, members of the Tajfun group were arrested “due to their 

links with Serbia” as part of “cleaning taking place at Karadžić’s Staff”.2528 by February 1994, 

it was clear that, within the RS, distrust had become endemic. Mladić suspected Stanišić of 

“call[ing] the shots” through Tajfun.2529 [REDACTED]. [REDACTED].2530  [REDACTED]. 

[REDACTED]2531—[REDACTED].2532 [REDACTED].2533 In 1996, Tomo Kovač stated that 

Tajfun was “not under the control of either the police or the [VRS]” and that “General Mladić 

had ample reason to settle scores with that secret service” members of which “held key posts 

in Banjaluka.”2534 In sum, despite the rhetoric at the 15 March 1994 meeting, the reality on the 

ground was markedly different.  

C. THE RELATIONSHIP BETWEEN THE SERBIAN GOVERNMENT AND THE RS/RSK FURTHER 

STRAINED WHEN SERBIA BEGAN AGGRESSIVELY PROMOTING AN END TO THE WAR 

1123. On 5-6 May 1993, at the RS Assembly, Milošević gave a speech stating that “the war 

needs to stop as soon as possible…it needs to stop now”.2535 The Bosnians Serbs rejected 

Milošević’s supplication, leading to a distinct cooling between the governments.  

1124. In 2 June 1993, Milošević argued at the SDC for the “peace option in Bosnia”, noting 

the inability of the FRY to continue providing financial assistance to the Bosnian Serbs.2536 

According to Mladić, on 8 July 1993, Milošević discussed breaking ties between the VRS and 

the VJ,2537 as well as proposing that the Bosnian Serbs offer peace options to the Muslims.2538 

                                                
2525 [REDACTED]. 
2526 D1004, pp.1,3. 
2527 [REDACTED]. 
2528 D995, p.2. 
2529 P2548, p.114. 
2530 [REDACTED]. 
2531 [REDACTED]. 
2532 [REDACTED]. 
2533 [REDACTED]. 
2534 D986, p.10. 
2535 P3116, p.2. 
2536 D1434, p.17. 
2537 P2530, p.1. 
2538 P2530, p.4 
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In a 1 October 1993 entry, Mladić writes “Serbia and the FRY will not enter the war for our 

sake”.2539 

1125. As discussed above, Milošević expressed similar sentiments during the 

8 November 1993 meeting, noting that the VRS should “not attack the Muslims with the 

Army anywhere except where they attack first”.2540 He further stated that the RSK should be 

defended “with the help of the RS and FRY”.2541 Finally, he also suggested ending the war as 

soon as possible, including trying to organise a Serbian-Muslim meeting in Thessalonica.2542 

1126. At a 4 August 1994 meeting, the FRY leadership thought that the FRY had done all it 

could do “to talk some sense into RS to accept the [peace] plan”.2543 The army was instructed 

to “refuse obedience to the RS leadership”.2544 [REDACTED].2545 

1127. When asked about the relationship between Serbia and the RS, Sir Ivor Roberts, the 

United Kingdom Ambassador in Belgrade from March 1994 until 1998,2546 stated that “[i]t 

was certainly strained by the late summer of that year [1994]”.2547 The Contact Group was 

encouraging a formal break with the Bosnian Serbs, which eventually happened.2548 In 

August 1994, Milošević accepted the Contact Group Plan, consistently supported it, formally 

severed relations with the Bosnian Serbs, and became part of the solution, not the problem, 

according to Sir Roberts.2549  

1128. Later meetings on 30 August 1994, 20 September 1994, 7 October 1994, 8 May 1995, 

23 August 1995, 25 August 1995 and 22-23 October 1995 reinforced Serbian/FRY support 

for peace,2550 and Milošević’s frustration with the Bosnian Serb desire to keep fighting. 2551 

Milošević thought the Bosnian Serbs were focused more on the “complete defeat” of the 

Muslims,2552 than on obtaining peace and an independent state.2553 He further characterised 

                                                
2539 D1465, p.5 
2540 P2531, p.3. 
2541 P2531, p.3.  
2542 P2531, pp.6-7.  
2543 D1467, p.25. 
2544 D1467, p.26. 
2545 [REDACTED]. 
2546 Roberts, T.18566; Roberts, D779, para.3. 
2547 Roberts, T.18612. 
2548 Roberts, T.18612-18613. 
2549 Roberts, D779, para.6.  
2550 [REDACTED]; D1468, pp.4-5; D460, pp.4-5; P394, p.6; D1447, pp.6-7; D1448, p.1; P969, pp.11,18. 
2551 Roberts, T.18571-18572; [REDACTED]; D1468, pp.4-6; P2536, p.5. 
2552 D1468, pp.4-6.  
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their actions as “complete madness”.2554 On 8 May 1995, Milošević discussed the stage of the 

peace negotiations with Mladić and others, but noted, “I don’t think Radovan will accept; he 

is a bad history student and he’s in a poetic fervour”.2555 

1129. The rejection of the peace plan led the Serbian Government to close the border, 

welcome the arrival of international observers, and the lifting of some minor sanctions against 

the FRY.2556 

1130. According to Karadžić, things deteriorated after the withdrawal of Serbian support to 

the RS.2557 He discussed in a meeting where, after agreeing to a ceasefire in Geneva, the 

Bosnian Serbs were told by the Americans that they could not take certain territory around 

Sarajevo or they would be bombed.2558 He further stated that “[a]nd of course, under pressure 

from Milošević…we had to withdraw”.2559 Another RSK Assembly member noted that the 

lack of logistical supply was the reason the Bosnian Serbs had failed to implement the six 

strategic objectives.2560  

1131.  Regarding the RSK, on 2 May 1995, a phone intercept showed that Milošević 

convinced Martić to negotiate for peace.2561 Stanišić also fought with Martić, who was 

“blinded by conflict” and wanted secession.2562  

1132. Other international actors besides the Contact Group took notice of the Serbian 

Government’s position. UNPROFOR believed that Milošević “spearheaded” the peace 

option,2563 and was otherwise cooperating with border enforcement,2564 even after NATO 

bombings began.2565  

                                                                                                                                                   
2553 D1468, pp.4-6; D1446, pp. 2-3. 
2554 D1442, p.9. 
2555 P394, p.6; see also D1448, p.6. 
2556 Roberts, T.18572. 
2557 P1320, p.331. 
2558 P1320, p.335. 
2559 P1320, p.335. 
2560 P1320, p.22 
2561 P1607, p.3 
2562 P2536, p.17. 
2563 P48.15, p.2. 
2564 P48.15, p.2. 
2565 D1491, pp.1-2. 
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1133. On 3 March 1995, Đukić reported during a meeting with the GŠ VRS that he met 

Stanišić in Belgrade, who stated that Milošević had told him “nothing can cross over any 

more”.2566 Eventually, the VRS began seeking supplies from other sources.2567 

1134. On 25 August 1995, after a meeting at Dobanovci, it was agreed between the FRY and 

RS that there was “general agreement that peace is the only right option…”2568 On 

28 August 1995, the RS Assembly sought the full normalisation of political and economic 

relations between the RS and FRY and decided to “put forward a united front before the 

international community”.2569 Other peace meetings were held in August and September 

1995.2570  

1135. On 15 September 1995, the GŠ of the VJ sent a letter to the FRY President urging the 

holding of a emergency meeting to consider, inter alia, a stoppage of offensive actions by 

Muslim and Croatian forces by “urgent diplomatic measures”, not fighting.2571 

1136. Ultimately, Milošević prevailed in his dogged pursuit to bring the war to an end. This 

was evident to Sir Roberts, who noted that by the time that the Dayton Accords were 

negotiated, Milošević had successfully coerced the Bosnian Serbs into ceding him their 

negotiating rights.2572 This did not come easily.2573 At a 29 August 1995 meeting, Milošević 

requested that Karadžić sign the Contact Group plan for peace. An Agreement was then 

reached where Milošević had negotiating power on behalf of the Bosnian Serbs.2574 

Negotiations then began.2575 According to Sir Roberts “it is fair to say that if the Bosnian 

Serbs had been able to exercise a veto, there would have been no agreement at Dayton”.2576 

1137. On 8 September 1995, the RS was recognised by the international community. The 

FRY, as evidenced in a 28 November 1995 meeting, was firmly focused on implementation of 

the Peace Accord.2577 

                                                
2566 P394, p.2.  
2567 D1470, pp.3-4. 
2568 D1448, p.13. 
2569 D887, p.2. 
2570 D1449, p.1; P2541, p.1. 
2571 D998, p.1. 
2572 Roberts, D779, para.7. 
2573 See D1448. 
2574 D1449, p.9. 
2575 See e.g. P2541. 
2576 Roberts, D779, para.7. 
2577 P3047, p.4. 
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1138. As described by Roberts, by early 1995, Milošević had at best “some” influence in 

BiH.2578 In a 13 July 1995 SDC meeting, Perišić qualified Serbia’s influence in the RS as 

“small”.2579 

D. THE SERBIAN GOVERNMENT, INCLUDING STANIŠIĆ, FOUND KARADŽIĆ AN OBSTACLE 

FOR PEACE AND ACTIVELY SOUGHT HIS REMOVAL 

1139. According to a 16 July 1994 report, Milošević was trying hard to compel Karadžić to 

sign the Contact Group peace plan.2580 However, the latter refused to sign it without approval 

of the RS Assembly and the people (presumably through a plebiscite).2581 As a consequence of 

his unwillingness to sign, the Serbs sought to try to have Karadžić retire, or even having 

Mladić taking over in a “kind of military coup”.2582 [REDACTED].2583 

1140. Eventually, Sir Roberts testified that, in summer 1996, when the international 

community demanded Karadžić’s resignation, he thought that Stanišić was dispatched to 

make clear to Karadžić that he must step down.2584 

E. THE EFFORTS AND SUCCESS OF STANIŠIĆ FOR THE RELEASE OF THE UN PEACEKEEPERS 

AND FRENCH PILOTS WHICH WERE TAKEN HOSTAGE BY THE RS EXEMPLIFY THE LACK 

OF A COMMON CRIMINAL PLAN 

1141. The UN Hostages rescue by Stanišić is covered in Part V and in Annex II of the Brief. 

However, it is also relevant to demonstrate the lack of a shared common purpose between the 

Serbian Government and the RS. [REDACTED]. [REDACTED].2585 The situation was similar 

in regards to the French pilots who had been taken hostage.2586  

 

 

                                                
2578 Roberts, T.18623-18624. 
2579 D1448, p.8. 
2580 D993, p.3. 
2581 D993, p.3. 
2582 Roberts, T.18587; D1447, pp.6-7; see also Confidential Annex II. 
2583 P2686. 
2584 Roberts, T.18587; see also Prosecutor v. Karadžić, Case No. IT-95-5-I, Indictment, 24 July 1995, para.2. 
2585 [REDACTED]. 
2586 See para.1258. 
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F. MILOŠEVIĆ’S ACTIONS IN PROMOTING PEACE BUT SUPPLYING THE VRS/SVK THROUGH 

THE VJ ARE NOT CRIMINAL 

1142. An obvious counter to the argument that Milošević was legitimately pressing for peace 

to end the war was that he continued to authorise, through Perišić and the VJ, (a decreasing 

amount of) logistical assistance for the Bosnian Serbs. The Prosecution will argue that these 

actions show that his support for peace was illusory, and that his contribution to crimes 

continued.  

1143. This anticipated Prosecution approach is seductive, but not based on legal principle or 

on the case being advanced concerning the alleged common purpose of the JCE.2587 Actions 

taken must contribute to the crimes and the common purpose of the JCE, as alleged in the 

Indictment. As discussed above, Milošević did not support the political plan for unification 

espoused by Martić and at times, the RS leadership. Their plan may have involved the 

(continuation of the) forcible removal of non-Serb civilians in an effort to create a Serb-

dominated state; Milošević, if he ever had, no longer did.  

1144. Instead, the evidence shows that Milošević and the SDC were authorising logistical 

support to the RSK and RS for two different but interrelated reasons. Firstly, Milošević had to 

implement a “carrot-and-stick” policy to bring the RS to the negotiating table. In 1994 and 

1995, the Bosnian Serbs were desperate for military resources to maintain their frontlines. At 

the same time that the Bosnian Serbs were fighting, the Belgrade Serbs were looking to end 

the war, as described above. To serve these contradictory motivations, a quid pro quo was 

established between the FRY and the RS. On 9 December 1994, Milošević noted at an SDC 

meeting that Perišić would be permitted to equip the VRS “as soon as [he] persuade[s] Mladić 

to accept the [Contact Group] peace plan”.2588 This was reiterated at an 11 August 1995 SDC 

meeting.2589 

1145. Secondly, Milošević assisted with sending arms to the VRS because of a legitimate 

fear that failing to do so would lead to the fall of the RS, precipitating a serious refugee crisis 

in Serbia. On 7 February 1994, Perišić stated that if “the two Krajinas are not defended, we 

                                                
2587 Indictment, para.14; Prosecution Pre-Trial Brief, para.13. 
2588 D1443, p.4. 
2589 D1446, p.19. 
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will be significantly jeopardized. And they certainly can’t be defended without our assistance 

in weapons and military equipment”.2590  

1146. Perišić discussed this at a 2 November 1994 SDC meeting. He stated that the Bosnian 

Serbs “will continue losing the territory to some extent, which will result in…mass emigration 

of civilians from Republika Srpska…and then soldiers...”2591 He added that if the offensive 

continues, “the Serbs will really face a hopeless situation…In case of further unfavourable 

developments regarding FRY security, we will have to increase the measurements of BG 

/combat readiness/, as you have approved, and that will mean the engagement of more 

manpower and more means will be needed, the fuel too”.2592  

1147. [REDACTED].2593 [REDACTED],2594 [REDACTED]. It could have led to civil war in 

Serbia. 

1148. The Bosnian Serbs’ intransigence in ending the war made these aforementioned 

consequences more likely. Milošević’s conundrum was obvious: providing logistical 

assistance and possibly continuing the war, but protecting his position and country from 

chaos, or not providing any assistance and allowing the RSK and RS to collapse. If it 

collapsed, military intervention by the VJ could likely be required to protect against these 

consequences, or at least to protect innocent civilians in RS territory. However, any military 

intervention into Bosnia would have undermined Milošević’s negotiating position with the 

Contact Group, making the continuation of war more likely.  

1149. Finally, Milošević and Perišić also knew that, if the Muslim/Croat coalition were 

successful in its combat activities, this change on the ground would have made it less likely 

that the Bosnian Serbs would have signed any peace agreement. Consequently, on 

2 November 1994, it was decided that the Bosnian Serbs should be given logistical assistance 

from Perišić to ensure against this eventuality.2595 At that same meeting, Milošević made clear 

the reasons for which assistance should be given to the RS. He noted that the situation RS was 

moving away from peace, and added that “[t[he Peace Accord is still on the table, luckily! If 

                                                
2590 D1439, p.11. 
2591 D1442, p.2.  
2592 D1442, pp.3-4. 
2593 [REDACTED]. 
2594 [REDACTED]. 
2595 D1442, p.8 
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the map changes due to the significant combat activities of the Muslim-Croatian coalition, 

they will not accept that plan!”2596 

1150. The Prosecution case that Milošević’s efforts for peace were deceptive is overly 

simplistic. Milošević did not intend to continue the war, as his overall conduct shows clearly. 

If Milošević did not intend to continue the war, he cannot have intended to further the crimes 

allegedly forming the common purpose. His actions show that he no longer had criminal 

intent.  

G. ILL-GOTTEN GAINS AS A BASIS FOR AN INFERENCE OF CRIMINAL INTENT 

1151. The Prosecution will fall back on the argument that Milošević’s effort to end the war 

through negotiations was done to concretize previously ill-gotten gains.2597 This is an 

argument that should be accorded little weight. At its core, it suggests that anyone who seeks 

to end a war that has brought illegitimate gains to the parties must intend any crimes 

committed at any subsequent time. Assessing criminal intent requires proof of concerted 

action in furtherance of crimes. The evidence does not support an inference that by 1994 

Milošević was acting in concert with the RS leadership in furtherance of their territorial 

ambitions, let alone that he approved of their intention to achieve them through continuing the 

war.  

1152.  Conversely, Milošević was trying to encourage the Bosnian Serbs to give land back, 

not keep their ill-gotten gains. At several points in 1993-1994, Milošević argued with the 

Bosnian Serbs to give up land, contending to Mladić that “Ratko, you must understand, a 

50%-50% division is fair”2598 This was also expressed at a 26 July 1994 meeting with Mladić, 

where it was discussed that the peace plan required the Bosnian Serbs to go from 70% down 

to 49% of the territory.2599 He further stated that the RS leadership was greedy, not being 

satisfied with 50% of the land, and willing to kill many more people for the sake of a few 

extra percent.2600 On 8 May 1995, during a meeting with Mladić, Milošević told him “[y]ou 

cannot keep 70% of the territory”.2601  

                                                
2596 D1442, p.5. 
2597 See e.g. T.18615. 
2598 D4168, p.7. 
2599 D1467, p.22. 
2600 D753, p.105. 
2601 P394, p.5; see also D1467, p.25. 
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1153. Sir Roberts noted that Belgrade and Pale were in conflict partly due to this land 

division dispute. Milošević considered that the Peace Plan (proposing “49:51” [49% for the 

Bosnian Serbs, 51% for the Croats/Muslims) was eminently reasonable and this percentage 

split non-negotiable: “[h]e wasn’t going to be supporting them politically and he certainly 

wasn’t going to be supporting them anymore militarily”.2602 As recognised by all involved 

(except the Bosnian Serb leaders), this was fair since, although the Bosnian Serbs made up 

only 31% of the population,2603 they had traditionally possessed more land to suit their 

agrarian lifestyle. Bosnian Muslims were traditionally more likely to be city dwellers.2604  

1154. Finally, it should be noted that the Dayton Peace accords allowed for the right of 

return. Milošević was not trying to ensure that ill-gotten gains were preserved; instead, he was 

promoting a peace plan that would end the war. It was the only peace agreement on the table 

and the only real prospect of ending the crimes and the suffering. It would have left the 

Bosnian Serbs in a position that was not so different to that prior to the war.  

1155. This section does not endeavour to change history’s perception of Milošević or excuse 

him for previous crimes. He was no democrat or peacemaker by instinct. However, he had 

sought a pragmatic end, for a variety of motives. He worked cooperatively with the 

international community to achieve peace.2605 It is simplistic at best, a misuse of international 

criminal law at worst, to criminalise such efforts in order to maintain the fiction of the 

continuation of a JCE. 

 

 
  

                                                
2602 Roberts, T.18616. 
2603 P3047, p.5. 
2604 Roberts, T.18621. 
2605 Roberts, T.18596-18597. 

47540



Case No. IT-03-69-T                  Public Redacted Version 

 
275 

SECTION VIII. TRNOVO 

I. PROSECUTION CASE 

1156. The Prosecution alleges that Stanišić provided assistance to special units of the 

Serbian DB, including the Scorpions, who were involved in the commission of crimes in 

Trnovo,2606 including the execution of six Muslim men and boys in July 1995.2607 

II. DEFENCE CASE 

A. INCONSISTENT NOTICE 

1157. In the indictment, the Prosecution alleges that Stanišić ordered the Scorpions to 

deploy from their base in Đeletovci to Trnovo.2608 However, in its Pre-Trial brief, it alleges 

that Stojičić (aka Badža) convened a meeting where it was “decided” (i.e. ordered) that units 

including the Scorpions should go to RS to participate in joint military operations with the 

VRS in the Trnovo area.2609 

1158. While the Indictment clearly presents a situation where Stanišić appears to have 

deployed the Scorpions on his own (or having played a principal role in this decision),2610 the 

Pre-Trial Brief indicates he had no role to play.2611  

1159. The Prosecution has not shown Stanišić to be linked in any way to the preparatory 

moves to deploy the Scorpions. Taking the evidence at its highest, the evidence establishes 

that Kojić was part of the arrangements. However, there was no notice provided alleging that 

Kojić was acting at the behest of the first Accused or any other JCE member. This allegation 

should be dismissed. 

                                                
2606 Indictment, paras 4,60-61. 
2607 Indictment, para.61. 
2608 Indictment, para.60. 
2609 Prosecution Pre-trial Brief, para.164. 
2610 Indictment, para.60. 
2611 Pre-Trial Brief, paras 164-165. 
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B. NEITHER STANIŠIĆ NOR THE SERBIAN DB HAD ANY ROLE IN TRNOVO 

1. The Trnovo Operation was Unrelated to the Common Purpose of the Alleged 

JCE 

1160. To the extent that crimes are proved, it has not been shown that these were committed 

in furtherance of the common purpose, as the Trnovo operations were defensive in nature to 

defend against the Croatian-Muslim offensice.2612 

1161. Regarding the killing of the 10 men, the Prosecution asserts that killings were ordered 

by Karadžić sometime after 12 July 1995 and related to the massacre in Srebrenica.2613 This 

has nothing to do with Stanišić or the purpose of the Trnovo operations. As the evidence 

shows, the units sent by Badža were in Trnovo for military purposes. The killing of the 

10 men had nothing to do with these operations and were instead acts of violence ordered by 

Mladić and Karadžić. 

2. Badža was Responsible for the Deployment of Men to the Trnovo Area, not 
Stanišić 

1162. The Scorpions unit were sent to Trnovo on or around 27 June 1995.2614 [REDACTED]. 

[REDACTED].2615 The evidence appears to indicate that Badža played a coordinating role for 

Serbia and the RS in this general mobilisation of men.  

1163. The Serbian Government’s decision, through Badža, to mobilise paramilitaries and 

RSK police battalions appears to have been a pragmatic one. As argued above, the fall of the 

RS was an event with a potential for causing a humanitarian crisis, as well as a change in the 

facts on the ground, which would have hindered the on-going peace negotiations.2616  

a. Badža Planning Meeting for the Deployment of Men to the Trnovo Area 

1164. [REDACTED].2617 [REDACTED],2618 [REDACTED].2619 [REDACTED].2620 

[REDACTED].2621 There is no evidence that the RS or Badža turned to Stanišić for assistance. 

                                                
2612 J[REDACTED]; Gagić, T.17226; P1469; P1575, p.409; D660, p.1. 
2613 Prosecution Pre-Trial Brief, para. 166.  
2614 P1450, p.2. 
2615 [REDACTED](emphasis added). 
2616 See paras 1146-1150. 
2617 [REDACTED]. 
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1165. [REDACTED],2622 [REDACTED].2623 [REDACTED].2624 There is no evidence that 

allows an inference that Kojić went because he was employed by the Serbian DB, or because 

of any alleged subordination to Stanišić.  

1166.  [REDACTED].2625 [REDACTED]. It is highly significant, that Badža, not Stanišić, 

was the Deputy Minister of Interior.2626 [REDACTED].2627 

1167. Other Prosecution and Defence witnesses corroborated the content of the meeting and 

confirmed that Stanišić did not participate. Borislav Pelević, who was a Serbian Guard 

Volunteer,2628 [REDACTED].2629 Badža stated that he was asked by Karadžić to help the 

RS.2630 Later that day, Karadžić called Arkan and asked for some of his men to be sent to 

Trnovo and placed under the command of Dragomir Milošević, a commander in the VRS.2631  

1168. The MUP units deployed were from the RSK. [REDACTED].2632 The principal 

collaboration was therefore between the Serbian MUP and the SVK, not the Serbian DB. This 

can be seen from the confusion in the way in which the groups were interchangeably labelled 

during the events as either RSK MUP or RS MUP.2633   

1169. Gagić noted that, in his role as chief of service for the detection of war crimes in the 

Serbian MUP, he arrested the men suspected for the Trnovo killings.2634 During the 

investigation, none of the suspects alleged that the Scorpions were under the command of the 

                                                                                                                                                   
2618 [REDACTED]. 
2619 [REDACTED]. 
2620 [REDACTED]. 
2621 [REDACTED]. 
2622 [REDACTED]. 
2623 [REDACTED]. 
2624 [REDACTED]. 
2625 [REDACTED]. 
2626 P1056; [REDACTED] 
2627 [REDACTED]. 
2628 Pelević, T.16321. 
2629 [REDACTED]. 
2630 Pelević, T.16422-16423. 
2631 Pelević, T.16423. 
2632 [REDACTED]. 
2633 P1450; P1458; P1459. 
2634 Gagić, T.17218-17220. 
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Serbian DB2635 or even the Serbian MUP.2636 Gagić had also reached the same conclusion, 

when reviewing the evidence of that trial.2637 

i. The Deployment did Not Involve Stanišić 

1170. [REDACTED].2638 It is unclear what happened to these men, as the evidence shows 

that the three groups that eventually departed – one from Erdut (the Plavi), a detachment of 

Arkan’s Tigers (Kajman) and the Scorpions – did not include men from the Vukovar SUP. It 

is also important to note that none of the men recruited by Kojić were referred to as Red 

Berets. 

1171. [REDACTED]2639 [REDACTED].2640 [REDACTED].2641 [REDACTED].2642 

1172. [REDACTED]. [REDACTED].2643 [REDACTED].2644 

1173. [REDACTED].2645 [REDACTED].2646 Finally, even if the Trial Chamber finds that 

Simatović facilitated the deployment of Arkan’s men, there is no evidence that Simatović was 

acting at the behest of Stanišić to facilitate the deployment of these men. 

3. Stanišić’s and the Serbian DB’s alleged Role in the Deployment of Serb Forces to 
the RS 

a. The Serbian DB did Not Escort the Scorpions through Serbia after they were 

Deployed to BiH 

1174. The Prosecution alleges that the DB escorted the Scorpions through Serbia and into 

Bosnia, from where they travelled to Trnovo.2647 The evidence is not capable of supporting an 

inference that escorting or assisting in the escort of the Scorpions, or any other militarised unit 

through the Serbian territory was in furtherance of crime. Such conduct, especially in view of 

                                                
2635 Gagić, T.17221. 
2636 Gagić, T.17221-17222. 
2637 Gagić, T.17221-17222. 
2638 [REDACTED]. 
2639 [REDACTED]. 
2640 [REDACTED]. 
2641 [REDACTED]. 
2642 [REDACTED]. 
2643 [REDACTED]. 
2644 [REDACTED]. 
2645 [REDACTED]. 
2646 See Confidential Annex III-B. 
2647 Prosecution Pre-Trial Brief, para. 165. 
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the Serbian DB’s mandate,2648 is equally consistent with ensuring that these armed units travel 

through the territory of Serbia without incident.  

b. The Scorpions and Arkan’s Men were not Reserve Forces of the JATD during the 
Indictment Period 

1175. [REDACTED]. [REDACTED].2649  

4. Stanišić’s Alleged Coordination of the Financing, Training, or Provision of 

Logistical Support to the Scorpions Before or During Trnovo Operation 

1176. There has been no reliable evidence that Stanišić had any relationship with the 

Scorpions at any time during the indictment period. In paragraphs 1031, 1076-1091, the 

Defence has demonstrated that there was no fiduciary, supply or command and control 

relationship.  

1177. It has been agreed between the parties that the Scorpions who perpetrated the killings 

were not on Serbian DB payment lists.2650 

1178. During the Trnovo operations, there is similarly no evidence that Stanišić had any role 

to play in preparing, organising or financing the Scorpions. Stoparić claimed that the DB paid 

him as a reservist. When challenged on cross-examination, however, he stated that since he 

was told that he was a reservist, he “suppose[d] that we were being paid by the DB”.2651 

1179. [REDACTED].2652 [REDACTED]2653 [REDACTED].2654  

1180. [REDACTED].2655 However, he stated that he only saw them supplied one time and he 

was not certain that the crates they were loading from the camp contained ammunition.2656 

DST-40 testified that the Scorpions were never present at the Pajžos camp in 1995.2657 It 

would make little sense for a well-resourced Unit, acting within the framework of the 11th 

Corps, to be seeking supplies from Pajzoš.  
                                                
2648 See Part I, Section II. 
2649 [REDACTED]. 
2650 T.10463. 
2651 Stoparić, T.10480; Annex III-E. 
2652 [REDACTED]. 
2653 [REDACTED]. 
2654 [REDACTED]. 
2655 [REDACTED]. 
2656 JF-48, T.5722-5723, 5807. 
2657 DST-40, D409, para.56 (PPCE). 
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1181. [REDACTED].2658 The RSK Ministry of Defence in Erdut provided substantial fuel 

assistance.2659 [REDACTED].2660 [REDACTED].2661  

1182. The combat reports further show that an 11th Corps staff commanded the Scorpions. 

As discussed in paragraphs 1083-1091, they were part of the SVK’s regularly rotating troop 

deployments, having been part of previous deployments throughout 1994, including Pauk.  

5.  Stanišić’s alleged Direction of the Deployment of Scorpions or other Serb Forces 

to the Trnovo Area in June 1995 and Contact with them Once Deployed 

1183. The Prosecution proffers a number of combat reports from the Trnovo front between 

June-July 1995 as evidence that the Serbian DB was involved in combat in the Trnovo 

area.2662 None mention the Serbian DB. Consistent with Badža’s involvement, they refer to the 

Serbian MUP. The combat reports are not copied to Stanišić.  

1184. During the Trnovo operation, the Scorpions had contact with the VRS and Arkan’s 

men. [REDACTED].2663 [REDACTED]. [REDACTED]2664  

1185. Stoparić provided anecdotal evidence that, during the fighting in the Trnovo area in 

June-July 1995, a Bosnian Muslim was killed. He lied about that as he did about Simatović’s 

involvement.2665 The Presiding Judge questioned him about his inconsistent evidence.2666 After 

Stoparić explained that it was difficult to memorise his statement, the Presiding Judge 

admonished Stoparić that he need not memorise anything in a statement.2667 A sensible 

intervention since memories of events need not be memorised. If one notes the need to 

memorise that statement, they are lying. 

a. Mijović was not the Commander of the Trnovo Operation 

1186. There was evidence presented that Mijović, from the Serbian JATD, was the 

commander in Trnovo and had command and control over the Scorpions.  

                                                
2658 [REDACTED]. 
2659 D1538. 
2660 [REDACTED]. 
2661 [REDACTED]. 
2662 See e.g. P1450, P1453, P1459, P1466, P1469, P1470, P1473, P1472. 
2663 [REDACTED]. 
2664 [REDACTED]. 
2665 Stoparić, P1702, paras 103-104; T.10512-10515; T.10520-10522. 
2666 Stoparić, T.10516-10517; T.10521-10522. 
2667 Stoparić, T.10522. 
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i. Documentary Evidence  

1187. Although the Prosecution will rely heavily on P1084 to attempt to demonstrate 

Mijović’s command, the case that Mijović was in command of the Scorpions is almost 

exclusively based on Prosecuting Counsel’s submissions. It was discussed by Theunens, but 

not in relation to command authority over the Scorpions.2668  

1188. The document does not show such a connection. Mijović was ordered to “pull back” 

from a zone of combat operations.2669 It is not indicated who issued the order or why the order 

was issued. 

1189. [REDACTED].2670 

1190. P1084 is a document that otherwise lacks indicia of reliability. First, the lack of detail 

is somewhat strange, especially when considered alongside the lack of corroboration for that 

which it supposed to show. It is one in a series of 95, while the other 94 have mysteriously 

gone missing. The full extent of its unreliability is exposed by the witness testimony, as 

discussed below. 

ii. Witness Evidence  

1191. [REDACTED].2671 Prosecution witnesses, including JF-24,2672 Stoparić,2673 and 

[REDACTED] dispute this version of events. [REDACTED].2674 [REDACTED].2675 

1192. [REDACTED].2676 [REDACTED].2677 [REDACTED],2678 [REDACTED].  

1193. [REDACTED].2679 [REDACTED].2680 [REDACTED].2681  

1194. [REDACTED]. [REDACTED]. [REDACTED].2682 
                                                
2668 “I’ve also seen a document, P1084, that’s from July 1995, that identifies him as the commander of the JATD 
of the Republic of Serbia.” See Theunens, T.8669. 
2669 P1084. 
2670 [REDACTED]. 
2671 [REDACTED]. 
2672 [REDACTED]. 
2673 Stoparić, T.10516. 
2674 [REDACTED]. 
2675 [REDACTED]. 
2676 [REDACTED]. 
2677 [REDACTED]. 
2678 [REDACTED]. 
2679 [REDACTED]. 
2680 [REDACTED]. 
2681 [REDACTED]. 
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1195. His evidence cannot alone, or with P1084, amount to meaningful evidence, let alone 

when considered alongside the fact that no one else, not even the Scorpions themselves, 

appear to have been aware of Mijović’s role.  

1196. The evidence undermines the suggestion that Mijović was the commander. 

[REDACTED].2683 [REDACTED].2684 [REDACTED].2685 [REDACTED].2686 

1197. [REDACTED]. [REDACTED]. This was the situation prior to 1995 and nothing 

suggests this would have been different during the Trnovo operation itself.2687 

  

                                                                                                                                                   
2682 [REDACTED]. 
2683  [REDACTED]. 
2684 [REDACTED]. 
2685 [REDACTED]. 
2686 [REDACTED]. 
2687 Paras 1081-1092. 
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SECTION IX. SANSKI MOST 

I. PROSECUTION CASE 

1198. The Prosecution contends that, in September 1995, the Banja Luka operation started 

and “encompassed Sanski Most, Mrkonjić Grad, Kljuć and Prijedor”.2688 It was a coordinated 

operation involving the Serbian MUP, Arkan’s Tigers, VRS and RS MUP to prevent the fall 

of Banja Luka and secure the corridor between the RSK and Serbia from advancing BiH 

troops.2689 It further alleges that about 30 Muslim men were imprisoned and two men died 

from severe beatings.2690 Arkan’s men also executed many non-Serb men2691 and expelled 

others.2692 

II. DEFENCE RESPONSE: STANIŠIĆ DID NOT SEND ARKAN TO SANSKI MOST: “ARKAN 

EMBEDDED HIMSELF THERE”2693 

A. THE BANJA LUKA OPERATIONS WERE NOT IN FURTHERANCE OF THE COMMON PURPOSE 

OF THE JCE 

1199. Despite the crimes that were undoubtedly committed in 1992 when the majority of the 

population left or were expelled, the Bosnian Serb operations in 1995 were focused on 

defending the region. No doubt the Prosecution will argue that this was in defence of their ill-

gotten gains, but this reduction of a complex factual and legal situation ought to be resisted.  

A criminal enterprise may be extant, but this does not deprive the civilians under the JCE 

leadership’s governance the right to military defence. It also does not deprive any defensive 

action in pursuance thereof of its propriety under international law.  

1200. As noted in the Prosecution’s Pre-Trial Brief, the actions were defensive in nature, 

taken “to prevent the fall of Banja Luka”.2694 This is a correct starting point for consideration 

                                                
2688 Prosecution Pre-Trial Brief, para.168. 
2689 Ibid, para. 168. 
2690 Ibid, para. 170. 
2691 Indictment, paras 56-57; see also Prosecution Pre-Trial Brief, paras 171-172. 
2692 Prosecution Pre-Trial Brief, para.173. 
2693 P2545, commented upon by JF-57 in P1620, p.4, entry 21 (US). The Defence requested CLSS for a  revised 
translation of the entry dated 30 September 1995 Mladić Notebooks (previously exhibited as P1628 MNA, 
currently P2545) and the amendment was made in the exhibit, replacing “Arkan is embedded there” by “Arkan 
embedded himself there”. Prosecutor v. Stanišić & Simatović, Case No.IT-03-69-T, Internal Memorandum from 
the Head of ETU regarding a request for verification of the English Translation of Exhibit 
P1628, 24 November 2011. 
2694 Prosecution Pre-Trial Brief, para.168. 
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of the Accused’s criminal responsibility, if any, for the crimes committed in Banja Luka by 

Arkan’s men or the Bosnian Serb forces. Even if the principal submissions concerning the 

“Belgrade” Serbs’ lack of concerted action from early 1994 onwards are found to be 

lacking,2695 it is also the starting point for the consideration of whether the Serbian 

leadership’s role, including the Accused, if found, might be considered to be intended in 

furtherance of crime.  

1201. On 26 March 2012, during the cross-examination of Sir Ivor Roberts by the 

Prosecution, a question was put to the witness that highlighted the obvious: that “ethnic 

cleansing…had already taken place in Bosnia” by 1995.2696 The Defence submit that this was 

no lapsus linguae, although it was artfully explained away as such by skilful counsel. It was a 

reasonable view of the evidence and ICTY judgements.2697 The criminal purpose: “to forcibly 

and permanently removing the majority of non-Serbs from large areas of Croatia and BiH, 

through the commission of … crimes”2698 had in fact been achieved many years prior to 1995. 

1202. Given this passage of time, and the fact that the Bosnian Serb leadership – along with 

the civilians under their control - were trying to prevent themselves being expelled from the 

region, a strong presumption exists that any concerted actions in furtherance of this, must 

have been devoid of criminal intent. Of course, this might simplistically be described as trying 

to protect territory (that had been gained through the commission of crimes) but this is 

different from further action to forcibly and permanently remove the majority of non-Serbs 

from Banja Luka.  

1203. The Accused must be judged on actions in 1995, not crimes that had been committed 

in 1992. Criminal intent does not exist in a vacuum; it must be evidenced from proximate 

conduct. International humanitarian law must maximise the protection of civilians. The 

alternative proposition urged on the Chamber fails in that endeavour. It supposes that any 

action by wronged parties must be lawful and those who have previously been responsible for 

crimes can never be right. It is an illegitimate encouragement to shape international criminal 

law to provide a tu quoque defence to vengeful sides to the conflict, allowing them to act 

knowing that international law always remains on their side.  

                                                
2695 Paras 1098-1156. 
2696 Roberts, T.18619. 
2697 See e.g. First Decision on Adjudicated Facts (Prosecution), Facts 530-532 (Bosnia); Second Decision on 
Adjudicated Facts (Prosecution), Facts 208-209 (Croatia); see also Krajišnik Trial Judgement, para. 1076. 
2698 Indictment, para.14.  
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1. Defensive Objectives 

1204. Attacks launched by Bosnian Muslims and Croatians against the Bosnian Serbs to the 

west of Banja Luka were threatening to reach the city,2699 precipitating a massive refugee 

crisis.2700 On 14 August 1995, it was noted at the SDC that there were 250,000 refugees as a 

result of the Croatian aggression.2701 This had already happened in the RSK where, by 

22 September 1995, in the zone of the 2nd Krajina Corps there was no remaining Serbian 

population.2702 In fact, certain municipalities had already moved out its population, such as 

Šipovo, Jajce, and Petrovac.2703 On this basis, a defensive operation to hold the city 

commenced. JF-57 and B-215 agreed that the operation was defensive in nature.2704 In 

particular, the 5th Corps of the BiH army was advancing towards Banja Luka.2705 Its reputation 

as a brutal, well-equipped unit preceded it, even employing Mujahedeen fighting a holy 

war.2706 

1205. On 15 September 1995, the GS of the FRY wrote to the FRY President and urged that 

the Serb forces “[s]top further offensive actions of Muslim and Croatian forces by urgent 

diplomatic measures through influential international entities”.2707 Further, it stated that action 

be taken by RS state and military organs to stabilise the front and prevent “further withdrawal 

of the population from that area”.2708 It also noted that urgent action must be taken because the 

security of the FRY was threatened by the potential influx of refugees and armed 

personnel.2709 

1206. At a 10 October 1995 briefing of the commanders on the situation at the front, RS 

MUP head Toma Kovač indicated that the FRY was not providing assistance and insisted that 

it be publicly requested from FRY as the Bosnian Serbs “will be massacred” by the Bosnian 

Muslims and Croatian forces.2710 Killings by Bosnian Muslim forces, for example, had already 

                                                
2699 See e.g. D1537. 
2700 D1535; D1536; D1537. 
2701 D1446, p.6. 
2702 P2543, p.4. 
2703 P2543, p.4. 
2704 [REDACTED]; T.2158; Kovačević, P51, para.118. 
2705 Ibid. 
2706 See para.1007. 
2707 D998, p.1. 
2708 D998, p.1. 
2709 D998, pp.1-2. 
2710 D1469, pp.15-16.  
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taken place in Topusko by 7 August 1995.2711 [REDACTED].2712 [REDACTED].2713 This was 

necessary when one considers the number of civilians who had been killed in Sanski Most as 

refugees or as the Muslim/Croat army entered the municipality in October 1995.2714  

1207. Even if the Trial Chamber finds that other Serb Forces engaged in actions in 

furtherance of the common purpose, the Serbian MUP deployed police officers to conduct 

crime prevention tasks in Banja Luka did not. Rather than being in pursuance of crime, it was 

to prevent crime against civilians of all ethnicities. JF-53 agreed, testifying that the 

responsibility of the Serbian police officers was not to participate in combat, but instead to act 

as police officers by controlling the towns, ensuring crime prevention, and crime detection.2715 

Other Prosecution exhibits and witnesses corroborate JF-53.2716 When Serbian police officers 

participated in crimes, they appear to have been sent back to Serbia or otherwise punished.2717 

B. STANIŠIĆ’S ALLEGED ROLE IN SENDING MEN TO BANJA LUKA/SANSKI MOST 

1. Stanišić did not Send Serbian MUP Officers 

1208. Grekulović credibly testified that Stanišić played no role in sending Serbian MUP 

officers to Bosnia in September 1995. It is important to note that Grekulović never met 

Stanišić.2718 He is currently a colonel and a senior member with the Serbian police2719 

[REDACTED]. [REDACTED].2720 

1209. Regarding the decision to send the men to RS, Grekulović had no direct knowledge, 

but was told by Badža that it was a request from the RS Government.2721 Ultimately, it was 

Badža and Sokolović’s decision to send them.2722 He knew this from attending an August 

1995 meeting summoned by Badža.2723 It was agreed that a group of 400 men, led by 

Grekulović, would depart for the RS to provide policing assistance as the RS police forces 

                                                
2711 P394, p.18. 
2712 [REDACTED]. 
2713 [REDACTED]. 
2714 See P280, pp.1-4. 
2715 JF-53, T.10811. 
2716 P2546, p.1; B-215, P51, paras 120-121; P167, p.2; see also Grekulović, D522, para. 22. 
2717 B-215 P51, paras 120-121. 
2718 Grekulović, D522, para. 28. 
2719 Grekulović, D522, paras 2-3. 
2720 [REDACTED]. 
2721 Grekulović, D522, para. 6. 
2722 Grekulović, T.15251. 
2723 Grekulović, D522, para. 6. 
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had been sent to participate in combat operations.2724 Further, extra policing assistance was 

necessary due to an influx of refugees to the area, the need to control armed VRS deserters 

who were potentially disruptive to the social order (done with in cooperation with the RS 

MUP),2725 and other quotidian security problems.2726 Badža, wanting to show that Serbia 

supported RS civilians, sent the Serbian police in their normal uniforms.2727 They did not 

participate in armed operations.2728 

1210. They departed on approximately 3-4 September 1995.2729 Upon arrival, the Serbian 

MUP were subordinated to the RS MUP and its chief in Banja Luka, Brane Pećanac.2730 They 

reported to the local RS MUP and, on occasion, to the Serbian MUP in Belgrade.2731 The 

Serbian MUP paid Grekulović.2732 They possessed ordinary weapons and uniforms. No joint 

operations with the VRS were conducted with the men under Grekulović’s command.2733 

2. The Serbian DB, including Filipović, Played no Role in Events of Sanski Most and 

were not Deployed by Stanišić 

1211. B-215, another policeman deployed to Banja Luka, stated his convoy was transported 

from Serbia to near Sanski Most by the Serbian DB.2734 He provides no particulars on the 

Serbian DB convoys, such as who was involved specifically in the transport or who ordered 

that the Serbian DB provide this type of assistance. The vagueness of this allegation prohibits 

it from being taken as credible. 

a. Dragan Filipović was not Acting on Behalf of Stanišić in Sanski Most 

1212. Grekulović stated that Filipović was in Banja Luka, but it was unclear upon whose 

order he came. His role on behalf of the Serbian MUP was to coordinate the activities of the 

Serbian MUP forces.2735 Further, Filipović was “probably” in contact with Pećanac and Kovač 

                                                
2724 Grekulović, D522, paras 7 - 11. 
2725 See e.g. Grekulović, D522, paras.10,17; D526, D529, D530, D531; D532; see also D1469, p.19, where 
Milovanović states “[T]he Serbian MUP has probably put the border under its control after Arkan was chased 
away”. For coordination with the RS MUP, see DST-40, T.15264-15266. 
2726 Grekulović, T.15215, 15219-15221; D522, para. 10. 
2727 Grekulović, T.15215; D522, para. 9; B-215, P51, para. 116. 
2728 Grekulović, T.15266-15267. 
2729 Grekulović, D522, para.10. 
2730 Grekulović, D522, para.17. 
2731 Grekulović, D522, para.17. 
2732 Grekulović, D522, para.21. 
2733 Grekulović, D522, para.12.  
2734 B-215, P51, para.116. 
2735 Grekulović, D522, para. 18. 
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of the RS MUP, coordinating activities.2736 Grekulović would contact him if he needed 

something and possibly if anything had to be clarified with the use of the Serbian MUP 

units.2737 While Filipović was a member of the Serbian DB at the time, he was formerly a 

particularly capable commander of the first battalion of a special brigade in the MUP.2738 It 

appears he went to Sanski Most in this capacity. 

1213. Dujović was a liaison officer between Grekulović and Filipović, at least part of the 

time because Grekulović did not have “permanent contacts” with Filipović.2739 Grekulović did 

not know with whom or how Filipović and Dujović communicated with in Belgrade,2740 but 

there is no evidence that it was Stanišić. 

1214. Grekulović would speak to Filipović if the Serbian MUP police officers needed further 

logistical supplies such as food or cigarettes, or if they had queries about the use of those 

forces in crime prevention.2741 This is the liaison role he played with Belgrade.2742 Grekulović 

did not liaise with Dujović or Filipović regarding ammunition or weapons, as the Serbian 

MUP officers were not involved in combat activities.2743 Further, Grekulović relied upon the 

RS MUP for fuel.2744  

b. Božović and other Alleged Serbian DB Members Present during the Operations 

1215. The Prosecution allege that Božović was in charge on the DB side.2745 Other than 

evidence from the Mladić diaries (where Božović allegedly stated that “we would replace the 

RS police, and that they would go to forward defence line”2746), the evidence does not disclose 

what he did. In sum, his purported role, confirms the role of the Serbian MUP who came to 

replace the RS MUP police to ensure law and order.  

                                                
2736 Grekulović, T.15255. 
2737 Grekulović, T.15254. 
2738 B-215, P51, para. 10. 
2739 Grekulović, T.15233. 
2740 Grekulović, T.15233-15235. 
2741 Grekulović, T.15233-15235; D522, para. 18. 
2742 Grekulović, T.15232. 
2743 Grekulović, T.15234. 
2744 Grekulović, T.15235. 
2745 Prosecution Pre-Trial Brief, para. 168. 
2746 P2546, p.1. 
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1216. Other members of the JATD were not present in the area of Sanski Most at the time, 

including Simatović.2747  

C. SUPPLY OF MEN 

1. Stanišić Alleged Involvement in the Sending of Arkan’s Men 

a. Neither Stanišić nor Simatović Sent Arkan to Sanski Most 

1217. On 16 April 1994, Arkan wrote to Karadžić and offered the services of his men to 

fight with the Bosnian Serb forces.2748 The Prosecution’s Pre-Trial Brief states that the 

Bosnian Serbs took advantage of this offer, alleging that in mid-September 1995, Arkan’s 

Men arrived in Sanski Most at the request of Bosnian Serb leaders.2749 Arkan was allowed in 

the area at the request of Karadžić, who had authorised him to come to Banja Luka.2750 Arkan 

used this authority to bully and abuse VRS officers.2751  

1218. On 24 September 1995, Mladić wrote Karadžić and Kovač regarding the activity of 

Arkan’s Tigers in the region of Sanski Most. He did not write Stanišić. He stated that they 

were not part of any combat activities, nor were they part of any VRS formation.2752 Mladić 

noted the criminal activities of Arkan’s men, including the forcible induction of VRS 

members in Arkan’s unit and the promises members of the SDG made to those VRS members 

that the Serbian MUP will finance unemployment and health insurance if they were injured. 

Mladić noted that it was contrary to the RS laws on Defence and the military.2753 They also 

upset the population when it was discovered that Arkan killed certain Muslim citizens.2754 

Mladić requested that Karadžić revoke Arkan’s authorisation to be in RS and that the RS 

MUP take action against him, since he “identified himself as member of the MUP of Serbia 

and RS”.2755 Ultimately, while Arkan’s men were not immediately removed from the RS, they 

were eventually removed from their role at checkpoints.2756  

                                                
2747 Grekulović, D522, paras 20, 25.  
2748 D29; [REDACTED]. 
2749 Prosecution Pre-Trial Brief, paras 168,170. 
2750 P289, p.2; see also B-215, T.2158 . 
2751 P289, p.2. 
2752 P289, p.2. 
2753 P289, p.2. 
2754 P289, p.2. 
2755 P289, pp.2-3. 
2756 Gregulović, T.15272. 
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1219. The Defence acknowledges that Milovanović noted that Karadžić denied sending 

Arkan. Nevertheless, Milovanović testified that he did not believe him.2757 Further, Karadžić 

presented Arkan with the Medal of Karadjordje Star of Republika Srpska in May 1996.2758 

Further, Arkan’s men received payments from the RS Government if they died during the 

war.2759 It is notable that this was no habitual commendation by Karadžić, as he never once 

inspected any of the VRS brigades.2760 

i. Upon Arrival to the Sanski Most area, Arkan was Subordinated to the RS MUP 

1220. B-215 stated “Arkan’s units seemed to be acting independently”.2761 This may well 

have been correct to a certain extent; nonetheless, the weight of the evidence suggests that he 

was subordinated to the RS MUP.  

1221. On 20 September 1995, Kovač, Deputy Minister of the RS MUP, issued an order 

based on a Decision by the RS President that, inter alia, “Željko Ražnatović” would be part of 

the Prijedor staff.2762 On 22 September 1995, Mladić allegedly noted in one of his notebooks 

“300 Arkan’s volunteers arrived and were put into the RS MUP, they were reportedly meant 

to be behind the lines and arrest all those who are fleeing from the front”.2763 On 3 October 

1995, Mladić wrote that Filipović indicated that “Arkan’s men are operating under the control 

of Pećanac”2764 - who was from the chief of Banja Luka CJB.2765 On 12 October 1995, 

Karadžić authorised the actions of Arkan’s Tigers, empowering them to “arrest all deserters 

and fugitives from the armed forces” of the RS. Importantly, he characterised their status as a 

“Special Unit of the Ministry of the Interior of Republika Srpska”.2766  

1222. Other Prosecution witnesses support the account that Arkan’s men were subordinated 

to the RS MUP, including [REDACTED],2767 JF-64,2768 and Milovanović.2769 Grekulović 

concurred regarding Arkan’s subordination to the RS MUP.2770 

                                                
2757 Milovanović, T.15530; see also B-215, P53, para. 25. 
2758 D669; see also B-215, P53, para. 25. 
2759 See e.g. D663. 
2760 Milovanović, T.15530.  
2761 B-215, P51, para. 117. 
2762 D140, p.1. 
2763 P2543, p.5. 
2764 P2546, p.1; see also P57. 
2765 Grekulović, T.15217; P2563. 
2766 D190; see also P2543, p.5.  
2767 [REDACTED] 
2768 JF-64, T.10862-10863. 
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1223. [REDACTED].2771 [REDACTED].2772 [REDACTED].2773  

ii. The Relationship between the Serbian MUP and Arkan’s Men 

1224. Grekulović, who was in charge of all the Serbian MUP police officers during the 

events at Sanski Most,2774 stated that his officers and Arkan’s men “did not carry out any tasks 

together with or in cooperation with the MUP of Serbia forces”.2775 He attended no meetings 

with Arkan present.2776 None of the Serbian MUP officers at the checkpoints worked with 

Arkan’s men at the checkpoints.2777 While JF-10 testified differently, there is no reason to find 

Grekulović’s evidence lacking in credibility, in particular in view of the evidence clearly 

demonstrating that Arkan’s men were subordinated to the RS MUP.  

1225. While the Prosecution used P2948 and P3050 to attempt to demonstrate that the PJP 

units were fighting along with Arkan’s men, Grekulović made clear that the PJP referenced in 

these two documents was from the RS MUP and not the Serbian MUP.2778 

1226. B-215 corroborated much of Grekulović’s account of the relationship between the 

Arkan’s men and the Serbian MUP. He stated that Arkan’s men were operating independently 

of anyone else present in the area and “had very poor cooperation with” the Serbian MUP 

units and their commanding officers who were present in the area2779 and did not coordinate 

activities with them.2780 He noted that they wore different uniforms with insignia different 

from the Serbian MUP, as well as grey or black berets.2781  

1227. In fact, B-215 stated that Serbian MUP men were brought in to attempt to retake stolen 

goods that had been looted by Arkan’s men from Oštra Luka near Prijedor.2782 The Serbian 

MUP commander ordered that Arkan return the stolen goods or the Serbian MUP would shoot 

                                                                                                                                                   
2769 Milovanović, T.15563; see also P1650, which demonstrates that Arkan’s Men were subordinated to the RS 
MUP. 
2770 Grekulović, D522, para. 24.  
2771 [REDACTED]. 
2772 [REDACTED]. 
2773 See Confidential Annex III-B. 
2774 Grekulović, D522, para. 1. 
2775 Grekulović, D522, para. 23; Grekulović, T.15242. 
2776 Grekulović, T.15262. 
2777 Grekulović, T.15272-15273. 
2778 Grekulović, T.15268-15269; T.15274. 
2779 B-215, T.6724. 
2780 B-215, T.6724. 
2781 B-215, P51, para. 116. 
2782 B-215, P51, para. 118. 
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them.2783 Arkan retreated, leaving the stolen goods behind, but not before hurling abuse at the 

Serbian MUP commander Miladin Milić, who noted that he “would not put up with [Arkan] 

in his zone of responsibility”.2784  

iii. Payments to Arkan’s Men 

1228. [REDACTED].2785 This could implicate individuals, not the DB as an institution or 

Stanišić.  

1229. [REDACTED]. For example, [REDACTED].2786 [REDACTED].2787 [REDACTED].2788 

[REDACTED],2789 [REDACTED].2790 [REDACTED] evidence should be wholly disregarded 

for this material inconsistency, as well as for the reasons explained in Confidential Annex III-

B. 

1230. The presence of a number of Arkan’s men on the DB payment lists does not implicate 

Stanišić, it implicates someone within the Serbian MUP/DB who decided to do them a 

financial favour.2791 [REDACTED].2792 However, [REDACTED].2793 There is no reason to 

disbelieve her on this issue and no evidence adduced to the contrary. 

1231. Regarding the others, there are only seven men who are alleged members of Arkan’s 

men and on the DB payment list for September and October 1995. [REDACTED],2794 

[REDACTED],2795 or [REDACTED]2796 [REDACTED].  On 22 September 1995, Mladić 

allegedly noted in his notebook that “300 Arkan’s volunteers arrived”.2797 If a maximum of 

seven were paid, this undermines the Prosecution’s contention that the DB hired Arkan’s 

men. On the contrary, as noted above,2798 it tends to suggest that someone in the Serbian 

MUP/DB decided to do them a financial favour. As noted in the DB section of this brief, per 
                                                
2783 B-215, P51, para. 118. 
2784 B-215, P51, para. 118. 
2785 [REDACTED]. 
2786 [REDACTED]. 
2787 [REDACTED]. 
2788 [REDACTED]. 
2789 [REDACTED] 
2790 [REDACTED]. 
2791 See e.g. P543. 
2792 [REDACTED]. 
2793 [REDACTED]. 
2794 [REDACTED]. 
2795 [REDACTED]. 
2796 [REDACTED]. 
2797 P2543, p.5. 
2798 Supra, Paras 184-188. 
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diem lists were not received, reviewed or approved by Stanišić in his role as chief of the 

Serbian DB.2799 

iv. The Mladić Notebooks Exculpate Stanišić  

1232. The Prosecution has failed to prove that Stanišić had anything to do with Arkan’s 

presence in Banja Luka. On the contrary, the evidence and logic proves that he did not. 

Stanišić was not physically present in the area of Sanski Most for the alleged events that took 

place in September-October 1995. B-215 only saw Stanišić when he was assisting in securing 

the release of the French pilots and UN employees who had been taken hostage in the RS.2800 

B-215 saw Stanišić because his police brigade took over the hostages in Mali Zvornik and 

escorted them to Belgrade.2801 According to B-215, Stanišić was in Pale working to arrange 

this release.2802  

1233. This is corroborated by 9 and 22 September 1995 entries in the Mladić Notebooks 

which show that Stanišić was, instead of organising, planning, or providing any logistical 

assistance for the Serb forces participating in activities in Banja Luka, busy looking for the 

pilots or in meetings in Bijeljina negotiating the release of the French pilots.2803 During a 

meeting, Stanišić threatens Mladić through an individual named Belko by stating that “if [the 

VRS] do[es] not release the pilots we [Serbian Government] will stop everything”.2804 

1234. [REDACTED]. IREDACTED].2805 [REDACTED].2806 [REDACTED]. 

1235. According to the Prosecution case, Arkan had been “owned” by Stanišić since the 

beginning of the conflict. Despite this, no one seemed to be aware of this fact. Moreover, an 

analysis of the Mladić Notebooks shows that not a single member of the political or military 

leadership connected Arkan to Stanišić or the DB at the time. For example, on 24 September 

1995, Mladić writes Karadžić a detailed report complaining about Arkan.2807 Most of the Serb 

leadership, including Badža, Bogdanović, Plavsić and Karadžić were sanguine about their 

                                                
2799 Supra, Paras 189-193. 
2800 B-215, P53, para. 32; [REDACTED]. 
2801 B-215, P53, para. 32. 
2802 B0215, P53, para. 32. 
2803 P2541, P2542. 
2804 P2542. 
2805 [REDACTED]. 
2806 See [REDACTED] 
2807 P289. 
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public relationship with Arkan – he was a hero to some at that time.2808 If Stanišić was 

associated with the Serbian DB, it would have been noted as such or he would have written, 

or at least copied, Stanišić or the Serbian DB. Milovanović clearly thought Karadžić had a 

relationship with Arkan, not Stanišić.2809 

1236. It is one thing to point to a handful exhibits that rumour a link, as Theunens did,2810 

quite another to prove that Stanišić had a single conversation with Arkan, gave him an order, 

provided him any logistical assistance, or any other contact in Banja Luka, or in fact at all, 

during the indictment period.  

1237. The Prosecution rely upon a 29 September 1995 entry in the Mladić Notebooks, 

wherein Karadžić is alleged to state that “Jovica Stanišić is angry about something (he gave 

300 of his men and the US is begrudging us for having advertised Arkan)”.2811 This is 

misplaced. First, had the 300 been a reference to Arkan, it would have more likely been 

precise and stated this fact. Given Mladić’s long-term contempt for Arkan,2812 it is unlikely 

that he would have expressed this in such a blasé fashion – he plainly did not conclude that 

Stanišić was referring to Arkan.  

1238. Further, the “300 men” that he allegedly “gave” relate clearly to the Serbian MUP that 

were sent to the region, as discussed above. Regarding the expression that they were “his 

men” that were sent and not the Serbian MUP men, it should be recalled that this was 

Karadžić’s casual recollection and characterisation of the relationship Stanišić stated he had 

with the men. In reality, these are not “his” men, but men from the Serbian MUP, but given 

their essential and worthy role there would be no reason for Stanišić to avoid associating 

himself with them.  

1239. This fact is also clear when one considers P2545. In this excerpt, when Mladić records 

the manner in which Stanišić personally speaks about men sent from the Serbian MUP, and 

not the manner in which Karadžić characterises it in P2544, he uses the pronoun “we”, not 

“my” or “mine”. This is a clear reference to the men sent by the Serbian MUP. 

                                                
2808 See e.g. P1621 (Plavsić/Arkan); D669 (Karadžić/Arkan); Pelević, T.16422-16423 (“Badža and Arkan were 
friends”), T.16339 (Badža/Arkan); P404, pp.2-3 (Bogdanović/Arkan);  [REDACTED]. 
2809 Milovanović, T.15530. 
2810 See e.g. P1192; P1575, p.222; P1077; P1575, p.238. 
2811 P2544. 
2812 See e.g. P289, pp.1-2. 
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1240. Further, Stanišić attended a subsequent meeting between Perišić, Mladić and Stanišić. 

During this meeting, Mladić writes that Stanišić stated the following about Sanski Most: 

“[t]here is no command there, political conflicts, cities are falling. Arkan embedded himself 

there,2813 we sent 400 people. As far as I have been informed, this helped at Sanski Most and 

Novigrad”.2814 

1241. Regarding P2545,2815 that Arkan embedded himself and the Accused stated this 

contemporaneously to other alleged members of the JCE (Perišić and Mladić), is hugely 

probative of the Defence case. It suggests that Stanišić did not send Arkan. In the event that 

Simatović or Serbian DB members are found to be involved, it is illustrative of Stanišić’s lack 

of knowledge of those arrangements or that shared intent.  Given that Stanišić is alleged to 

have used Simatović to command Arkan through the indictment period, the correct translation 

stands as powerful proof of the falsity of the Prosecution case.  

1242. During this same meeting, Perišić stated that “let’s see what steps can be taken 

to…burn that thing”.2816 It makes no sense whatsoever to interpret this as some kind of 

exhortation to crime, when Stanišić was clearly bemoaning the chaos and the destruction, as 

well as listing Arkan as a problem of equal and simultaneous gravity as falling cities and a 

lack of command.2817 

1243. Moreover, the fact that Stanišić listed Arkan’s presence in Banja Luka and Sanski 

Most in 1995 as a problem of equal gravity as a wholesale breakdown of law and order, 

political conflicts and the collapse of whole cities, shows his forthright and forceful 

condemnation of his activities and a contemporaneous disavowal of responsibility therein. 

1244.  The claim that Stanišić was referring to Arkan when he is alleged to have said: “we 

sent 400 people. As far as I have been informed this helped at Sanski Most and Novigrad”2818 

must be seen in this light. It is nonsensical to suppose that in one breath Stanišić is bemoaning 

the chaos caused by Arkan, and then complimenting him in the other for helping in these 
                                                
2813 The original translation of this document stated that Arkan “is embedded there”. However, the Defence 
requested review of the translation and it was changed to “Arkan embedded himself there”, see Prosecutor v. 
Stanišić & Simatović, Case No. IT-03-69-T, Internal Memorandum from the Head of ETU regarding a request 
for verification of the English Translation of Exhibit P1628, 24 November 2011; see also [REDACTED]; 
Milovanović, T.15531. 
2814 P2545.  
2815 This is the same document as P1628 which has been MNA. 
2816 P2545. 
2817 P2545. 
2818 P2544. 
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towns. Plainly, Stanišić was referring to the MUP officers and plainly he did not approve of 

Arkan, let alone control his dastardly deeds.  

1245. Grekulović confirmed that the number of men that Stanišić mentions were sent from 

the Serbian MUP “corresponds to the number of men from the public security of Serbia who 

were in that period sent to perform police tasks” in the area at the time.2819 If these men were 

‘sent’ by Stanišić, Grekulović testified that it was only through the authority and consent of 

the chief of the public security sector and the Minister of the Interior that this could occur.2820 

III. CONCLUSION 

1246. That Arkan was allowed to commit crimes is a terrible indictment on the Bosnian Serb 

military and political leadership. That some of his men were paid per diems from the Serbian 

DB’s funds is not evidence of institutional support, but evidence of personal favours, also to 

be condemned. However, neither of these facts shows that Stanišić planned or was in any way 

involved in the Banja Luka Operations, or that the Serbian MUP was involved in the 

pursuance of crime. 

                                                
2819 Grekulović, D522, para. 26.  
2820 Grekulović, T.15308. 
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PART IV – CONCLUSION/CHANNEL OF COMMUNICATION 

I. STANIŠIĆ’S ALLEGED CONTRIBUTION TO THE CRIMES AND THE 

CRIMINAL PURPOSE 

1247. Stanišić should be acquitted of all charges in the indictment. The Prosecution have 

failed to advance a reasonable case, let alone one beyond reasonable doubt. It was not 

reasonable to craft an indictment that alleged that Stanišić was responsible for organising, 

supplying, financing, supporting and directing all “Serb Forces” in Croatia and BiH during 

the indictment period.2821 The Defence submits that had the Prosecution investigated more 

comprehensively before issuing its indictment, perhaps it would have arrived at the same 

conclusion. It also would not have had to avalanche the Defence with new evidence after the 

closure of its case-in-chief, leading to the addition of an unprecedented numbers of new 

alleged perpetrators of crimes, threatening the Accused’s right to a fair trial. 

1248. Even before the evidence was scrutinised in the courtroom, it was incapable of 

supporting such an extravagant case. One man, even Milošević, could not have been 

responsible for such overweening control of the military events or the unforgivable crimes. As 

the Defence has shown throughout this brief, Stanišić was not the coordinator of the alleged 

criminal enterprise. He was not the commander of armies. He was not even the commander of 

the Serbian MUP or the so-called Red Berets unit.  

1249. In the Pre-Trial Brief, Stanišić’s role is qualified as a “coordinator” between the core 

JCE members. The Prosecution relies on Stanišić’s position as head of the DB and his “very 

close relationship with Milošević”,2822 alleging that Stanišić was “Milošević’s number two”, 

reporting and receiving instructions directly from him.2823 In other words, he was “Milošević’s 

executioner and protector”.2824 It is from this exalted position that he is alleged to have 

possessed the material ability to create the “28 Elite Trainer” Unit.  

1250. As this Closing Brief has argued, relying principally on Prosecution evidence, the 

foundational premise of the case against Stanišić has been shown to be comprehensively and, 

it submits, unequivocally false. That is not to argue that Stanišić had no power or authority.  

                                                
2821 Indictment, Para. 3-9.  
2822 Prosecution Pre-Trial Brief, para.45. 
2823 Prosecution Pre-Trial Brief, para.46. 
2824 Prosecution Pre-Trial Brief, para.46. 
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1251. On the contrary, the post of the Chief of the State Security of Serbia carried with it 

meaningful authority, but not of the magnitude or type that was capable of providing him with 

the ability to command armies or control military events. He was a civilian, not military, 

intelligence chief.  

1252. Of course, authority in one sphere of professional life does not automatically equate to 

power in another. Equally, the possession of power does not have to lead to its abuse - even if 

sadly it often does, especially within the horrors of an ethnically based war. Despite the 

presumptions underpinning the Prosecution’s case, it is also more than possible to respect that 

authority and use it for good.  

1253. Whilst the DB was, by dint of its mandate, a relatively powerful institution, it could 

not have brought the military or security services under its control”.2825 As Milovanović 

illustrated, the power of the DB was never intended to override or covet that power possessed 

by the military. As discussed on February 1995, when pressed by Stanišić, on behalf of the 

Supreme Defence Counsel (“SDC”), the VRS Supreme Command, and Milošević 

specifically, to participate in Operation Pauk, he retorted, “Jovica, I will not carry out orders 

from you. You are a policeman not a soldier”.2826   

1254. Power in a civilian organ, like the DB, did not equate to control over “Serb Forces” 

engaged in a war. Likewise, it did not accord him political power, as evidenced by his failure 

to attend a single FRY meeting of the Supreme Defence Council throughout the indictment 

period. Concerning both the military and political spheres of government, the relatively 

powerful state security service was relatively weak.  

1255. The Prosecution case fails to draw such distinctions. It does not examine the civilian 

and military structures, let alone the subtleties of human interaction in the midst of traumatic 

events. The Prosecution case does not descend into an examination of the minutiae of the 

evidence or the multiple layers of deception and subterfuge that constitute the details of a war.  

1256. The Prosecution’s claim that Stanišić “worked in the shadows” is an illustration of that 

failure to examine the evidence. Such claims are inapposite in the context of a process that 

must examine the evidence and only convict if it rises to proof beyond a reasonable doubt. 

                                                
2825 Ibid. 
2826 Milovanović, T.4389; T.4394-4395. 
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Nevertheless, the Defence has full faith that the Trial Chamber will rule on this matter in the 

same manner as any other case, not acting on the suggestion to conclude that an individual 

“working in the shadows” is entitled to any less protection guaranteed by the Tribunal’s 

statute and the vaunted human rights instruments underlying the rules and procedures of this 

Tribunal. 

1257. This is particularly the case when the Accused is alleged to have also not been 

working in the shadows. For example, according to the Prosecution, he is alleged to have 

established the most visible paramilitary in the war – a unit immediately distinguishable for 

sporting a red beret. It betrays common sense to suggest that those wearing a highly 

distinguishable military accoutrement are somehow working in the shadows. An old adage in 

criminal law instead rings true: an absence of evidence is evidence of absence. Suspicion is 

not enough, nor are prejudicial claims designed to obscure the inadequacy of a Prosecution 

case. 

1258. JCE is not an open-ended concept that permits convictions based on guilt by 

association or by otherwise collectivizing culpability.2827 Proof of the significance of the 

Accused’s contribution is required to prove that the Accused shared the intent to pursue the 

criminal purpose.2828 Not “every type of conduct would amount to a significant enough 

contribution to the crime for this to create criminal liability for the Accused regarding the 

crime in question”.2829 This admonishment is tailor-made for the Prosecution’s approach to 

Stanišić’s alleged responsibility for the crimes alleged.  

1259. The Prosecution has not even shown that the information gathered by the DB as part 

of its core task was designed or used to facilitate the aims of the war. There is no evidence 

that Stanišić or the DB assisted the RS or RSK with intelligence concerning military issues, a 

task one would think the Serbian DB would have been tailor made to do. On the contrary, 

Milovanović of the VRS confirmed the lack of informational exchange between the DB and 

the VRS, noting that intelligence reports began to be sent to Stanišić only after mid 1993.2830 

He did not claim to have received a single report from Stanišić or the DB, let alone suggest 

                                                
2827 Brdjanin Appeal Judgment, para.428. 
2828 Kvočka Appeal Judgement, para.97. 
2829 Brdjanin Appeal Judgment, para.427. 
2830 Milovanovic, T.4480, T.4485; D42-D44; P389; P1286-P1292; P1349-P1357; P2420; P2484. 
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that the VRS benefited from the knowledge of the Serbian DB. Mladić did not even have 

Stanišić’s phone number by 1995.  

1260. While Stanišić did not share intelligence with the Bosnian Serbs, he bore no such 

reluctance with international actors and instead used his attributes as the Serbian security 

chief to assist in facilitating such things as the release of the peacekeepers, the French pilots 

and other movements to peace. Indeed, he was specifically chosen to negotiate for peace in 

the region, thereby ending the war. The Defence submits that it is a rare that the head of state 

security negotiates peace for his region, his country and his people. This is normally the 

province of Presidents, foreign ministers and other international dignitaries. Nevertheless, he 

had presumably built up sufficient goodwill with various international actors that he was 

trusted to negotiate to end the war in good faith.  

1261. As noted at the beginning of this brief, instead of disappearing into the shadows, as the 

Prosecution avers, he became famous by assisting in the release of the UNPROFOR hostages 

and French pilots,2831 and in helping to negotiate the Dayton Peace Accords.2832 

[REDACTED].2833  

1262. [REDACTED]. 

1263. For a finding of guilt to be based upon circumstantial evidence, it must be the only 

reasonable conclusion available. If there is another conclusion, consistent with innocence, 

which is reasonably available, he must be acquitted.2834  

1264. Stanišić ran the civilian service, tasked with securing the state – not Milošević – as the 

Prosecution case fails to distinguish. His involvement in the war was to the extent that this 

was required to fulfil this crucial mandate.  He was a channel of communication, but with the 

international community. [REDACTED].2835  

1265. Some aspects of the Prosecution’s case appears to have been influenced by a 

Hollywood vision of a ruthless spy chief seeking only power and control. The mass media 

fantasizes about the fearful, unscrupulous intelligence head doing “whatever it takes” to get 

                                                
2831 [REDACTED]. 
2832 [REDACTED]. 
2833 [REDACTED]. 
2834 Delalić et al. Appeal Judgement, para.458. 
2835 [REDACTED]. 
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the job done. With Stanišić, rather than disappearing into the darkness, like the sinister spy 

chief the Prosecution case supposes, he worked with the international community to bring the 

war to an end in the best possible way.  
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PART V - MITIGATION 

I. INTRODUCTION 

1266. The Defence submits that the Trial Chamber should, in the event that it finds the First 

Accused guilty beyond reasonable doubt, take into consideration the personal situation of the 

First Accused, his good character as well as the actions he undertook in furtherance of peace 

as mitigation for sentencing purposes.  

1267. Exhibits and excerpts from testimony in these proceedings highlight each of these 

elements, as it laid out in Confidential Annex II which clearly shows that the first Accused, on 

multiple occasions, provided a significant contribution in paving the way to the peace process.  

II. APPLICABLE LAW 

1268. The relevant provisions on sentencing at the ICTY are Articles 23 and 24 of the Statute 

and 100 to 106 of the Rules of Procedure and Evidence.2836 Article 24 of the Statute and Rule 

101 of the Rules outline general principles for the Trial Chamber to consider in terms of 

sentencing.2837 Article 24 of the Statute enumerates the penalties upon conviction and the 

factors to be taken into account in determining the sentence of an accused.2838 Rules 100 and 

101 of the Rules are the provisions applicable to the penalties of imprisonment.2839 Rule 

101(B) of the Rules requires the Trial Chamber to take into account mitigating 

circumstances.2840 The Trial Chamber in determining a sentence shall consider “any mitigating 

circumstances.”2841  

1269. Sentencing is a discretionary decision2842 and as a result, mitigating factors are not 

exhaustively defined in either the Statute or Rules.2843 In other words, sentences must be 

decided according to the facts of each particular case and the individual guilt of the 

                                                
2836 Jokić Judgment on Sentencing Appeal, para. 6; Articles 23 and 24 of the ICTY Statute; Rules 100 – 106; 
Nikolić, Appeal Chamber Judgment on Sentencing Appeal, para.6.   
2837 Nikolić Appeals Chamber Judgment on Sentencing Appeal, para.6.   
2838 Ibid.  
2839 Rules 100 – 106 of the rules. 
2840 Rule 101(B) RPE; Miodrag Judgment on Sentencing Appeal, para.47.  
2841 Blaškić Appeal Judgment, para 696; Babić Judgment on Sentencing Appeal, para.43; Deronjić Trial 
Judgment, 30 March 2004, para.155.  
2842 Blaškić Appeal Judgment, para.680.  
2843 Babić Judgment on Sentencing Appeal, para.43; Blaškić Appeal Judgment, para.685.   
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perpetrator.2844 Aside from these parameters, the Trial Chamber has considerable discretion to 

determine which individual factors to take into consideration is able to assess the possibility 

of contrition and rehabilitation.2845 While the Chamber ultimately determines the weight to be 

given to particular mitigating factors,2846 it is required - as a matter of law - to take account of 

mitigating circumstances.2847 

1270. The standard of proof for mitigating factors is “proof on a balance of probabilities.” 

The circumstances must have existed or exist ‘more probably than not”.2848 Mitigating 

circumstances do not need to be directly related to the offence, they may be factors that 

occurred prior to or following, the alleged crimes, or they may be related to personal 

characteristics such as age or family circumstances.2849 

III. MITIGATING FACTORS REGARDING JOVICA STANIŠIĆ 

A. PERSONAL CIRCUMSTANCES 

i. Serious health issues and advanced age2850 

1271. Age is routinely used as a mitigating factor in sentencing. In the Krnojelac case, the 

advanced age of accused was a factor taken into consideration by the Trial Chamber in 

passing sentence.2851 The Plavsić Judgement explained the policy reasons for mitigating a 

sentence due to the age of the Accused: 

The Trial Chamber considers that it should take account of the age of the accused and 

does so for two reasons: First, physical deterioration associated with advanced years 

makes serving the same sentence harder for an older than a younger accused. Second…an 

offender of advanced years may have little worthwhile life left upon release.2852 

 

                                                
2844 Blaškić Appeal Judgment, para. 680. 
2845 Galić Trial Judgment, para. 759; Blaškić Appeal Judgment, para.685; Blagojević & Jokić Trial Judgment,  
para.838; Češić Trial Sentencing Judgment, para.47; Bralo, Trial Sentencing Judgment, para.27.  
2846 Blaškić Appeal Judgment, para.696; Blagojević & Jokić Trial Judgment, para.840; Deronjić, Trial Chamber 
Judgment, para.155.  
2847  Jokić Appeal Judgement, para.47; see also Kordić and Čerkez, para.1051. 
2848 Babić Judgment on Sentencing Appeal, para.43; Blaškić Appeal Judgment, para.697; Blagojević & Jokić 
Trial Judgment, para.850; Bralo Trial Sentencing Judgment, para.25.     
2849 Brđanin Trial Chamber Judgment, para.1117; Limaj et al. Trial Judgment, para.729; Stakić Trial  Judgment, 
para.920.   
2850 See Annex II. 
2851 Krnojelac Trial Judgement, para.533; Erdemović Sentencing Judgment, para.16; Simić, Miroslav Tadić, et al, 
Trial Judgement, para.1099. 
2852 Plavšić Sentencing Judgement, paras 105-106. 
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1272. Poor health has also been taken into account for in mitigation, in exceptional and rare 

cases.2853 

1273. Jovica Stanišić was born on 30 July 1950 and is now 61 years old. Furthermore, he has 

numerous health issues that will significantly lower his life expectancy and will make his 

sentence harder than the equivalent time would for a healthier man. [REDACTED]. 

Therefore, a longer prison sentence would [REDACTED] render the sentence particularly 

difficult to bear for Mr Stanišić.  

1274. During his period of detention, the Accused has shown full cooperation with the 

medical evaluation and receptivity to medical treatment received at the UNDU. 

[REDACTED].2854 [REDACTED].2855 [REDACTED].2856 [REDACTED].2857 Considering the 

sensitivity of his situation, the UNDU medical practitioners have been consistent in 

acknowledging the negative effects of detention on his physical and psychological health.  

1275. The Defence submits that the exceptional and rare condition of the First Accused 

should warrant substantial mitigation.2858 

ii) Family concerns which would make the detention an additional hardship for Stanišić 
and for his family2859 

 

iii) Lack of prior convictions2860 
 

iv) Sentence in a foreign country 
 

v) Stanišić’s cooperation with the ICTY2861 
 

B. GOOD CHARACTER  

1276. The Defence submits that the following factors should be taken into account by the 

Trial Chamber: 
                                                
2853 Prosecutor v. Kvočka (IT-98-30/1) Appeals Chamber Judgment, 28 February 2005 (hereafter Kvočka 
Appeals Chamber Judgment), paras 719-720.   
2854 See also Annex II [REDACTED]. 
2855 See also Annex II [REDACTED]. 
2856 See also Annex II [REDACTED]. 
2857 See also Annex II [REDACTED]. 
2858 Strugar Trial Chamber Judgment, para. 469. 
2859 See Annex II, p. 5. 
2860 Ibid, pp. 6. 
2861 [REDACTED]. See Annex I. 
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i) The neutrality of Stanišić and the absence of discriminatory behavior which 
demonstrates the lack of nationalistic intent2862  

 

ii) Stanišić’s distance from politics and his insistence of the “non politization” of the 
DB2863 

 

iii) The Multi-Ethnic DB2864 
 

iv) Stanišić perceived moderation and his non-inclusion in the international travel 
bans2865 

 

C. INTERNATIONAL COOPERATION OF STANIŠIĆ [REDACTED] 

1277. The ICTY Appeals Chamber has held that activities to further peace were relevant as a 

mitigating factor in light of the mandate of the ICTY under Chapter VII of the UN Charter - 

Action with respect to threats to the peace, breaches of the peace, and acts of aggression.2866 

1278. [REDACTED]. [REDACTED], he helped securing the release of the UN hostages and 

of the French pilots [REDACTED], Stanišić provided invaluable assistance to the peace 

process in the region. 

1279. Perhaps his biggest “success” during the war, Stanišić initiated, negotiated and ensured 

the release of the UN personnel taken hostages by the Bosnian Serbs in the summer of 1995. 

The situation was qualified by Prosecution’s witness Charles Kirudja as “a very large 

international problem”2867 – it is clear from the events listed in confidential Annex A that, had 

they not been released, the situation would have had significantly worsened, with NATO and 

other international forces intervening in Republika Srpska, the UN hostages may have been 

hurt as a result of NATO’s involvement, and the Bosnian Serbs may have felt like there was 

no way back and undertook drastic desperate actions. Instead, the UN hostages were 

peacefully released and the Bosnian Serbs brought to the negotiation table, necessary for the 

peace process. [REDACTED].2868 

                                                
2862 See Annex II. 
2863 Ibid. 
2864 Ibid. 
2865 Ibid. 
2866 Babić Appeals Chamber Sentencing Appeal, para.61.  
2867 Ibid. 
2868 Ibid. 
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1280. Further, The Accused, as the Head of the DB, was instrumental in the release of the 

French pilots that had been detained by the Bosnian Serb leadership.2869 [REDACTED],2870 

[REDACTED].2871 [REDACTED].2872 In order to confirm the Serbian commitment to signing 

of the Dayton Agreement, the Accused successfully sought the release of the French pilots, 

thereby rendering the Bosnian Serb leadership to the negotiation table. [REDACTED]2873 

[REDACTED]2874 [REDACTED]. 

1281. The Defence recalls that, during its opening statement, the Prosecution stated that it 

would join the Defence regarding the taking into account of the Accused’s actions during the 

hostage crisis.2875 

1282. The Defence present the following mitigating factors related to Stanišić [REDACTED] 

in order to promote peace: 

a) [REDACTED]2876 

b) [REDACTED]2877 

c) [REDACTED]2878 

i. [REDACTED] 

ii. [REDACTED] 

d) [REDACTED]2879 

e) Negotiating and securing the release of the UN Hostages in May-June 19952880 

f) Negotiating and securing the release of French pilots in September 19952881 

g) [REDACTED]2882 

h) Removal of Karadžić from power in July 1996 2883 

i) [REDACTED].2884 

                                                
2869 Ibid. 
2870 [REDACTED]. 
2871 [REDACTED]. 
2872 [REDACTED]. 
2873 See Annex II, [REDACTED]. 
2874 See Annex II, [REDACTED]. 
2875 Prosecution’s Opening Statement, T. 1531. 
2876 See Annex XX, pp.15-30. 
2877 Ibid, pp.31-32. 
2878 Ibid, pp.32-33. 
2879 Ibid, pp.33-34. 
2880 Ibid, pp.35-65. 
2881 Ibid, pp.65-68. 
2882 Ibid, p.68. 
2883 Ibid, pp.68-74. 
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D. OTHER ACTIONS IN FURTHERANCE OF PEACE 

1283. The Defence presents the following mitigating factors related to further actions of 

Jovica Stanišić which substantially contributed to peace in the region: 

a) Negotiation and implementation of Peace agreements 

i. Vance Plan2885 

ii. Dayton Peace Agreement2886 

 

b) Fighting extremism/terrorism/nationalism2887 

i. Goal of the DB to fight extremism, terrorism and nationalism2888 

ii. Operation Tomson2889 

iii. OA “May 1993”2890 

iv. [REDACTED]2891 

v. [REDACTED]2892 

vi. [REDACTED]2893 

vii. [REDACTED]2894 

viii. [REDACTED]2895 

ix. No political assassination when Stanišić was in control of the DB2896 

c) Protection of national minorities by the DB in Serbia from 19912897 

d) Investigations of war crimes by the DB from 19912898 

 

 

 

 

                                                                                                                                                   
2884 Ibid, pp. 74-81. 
2885 Ibid, pp. 82-83. 
2886 Ibid, pp. 83-84. 
2887 Ibid, pp. 84-. 
2888 Ibid, pp. 84-87. 
2889 Ibid, pp. 87-89. 
2890 Ibid, p. 89. 
2891 Ibid, pp. 89-92. 
2892 Ibid, p. 92. 
2893 Ibid, pp. 92-93. 
2894 Ibid, pp. 93-95. 
2895 Ibid, pp. 95-96. 
2896 Ibid, pp. 96-97. 
2897 Ibid, pp. 97-99. 
2898 Ibid, pp. 99-101. 
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IV. CONCLUSION 

1284. The Stanišić Defence respectfully requests the Trial Chamber to take into account the 

above-mentioned elements in order to substantially reduce the sentence which may be 

imposed on Jovica Stanišić in the event of a conviction. 

Respectfully submitted,  

11 February 2013 
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