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578. From mid-March, units were redeployed [rom Weslern Slavonia (0 municipalilies in

2120

northern Bosnia. Bijeljina was the first municipality to be taken on 1 April by so-called

“volunteer” groups from Serbia whilst the TNA was undergoing its metamorphosis.” '

579. The VRS developed in two stages, from 1 April to 15 June, and from 15 June until early
1993.%"* The first period was when the INA was operating as the de facto army of the SDS and the

RS, scizing control of territory at the municipal and rcgional levels. The sccond stage, which

2123 124

actually commenced in carly May, was when the VRS was technically cstablished™ ™ and

operations began (o achieve the strategic goals of the RS,

580, During the first period, the JINA continued its presence in BiH and intervened directly in
conllicts occurring there, whilst the SDS supplied municipal and regional T units o secure and
liberate their municipalities together with the police.*'*® A good example of this is the situation in
Kotor Varo$ where the 122™ light brigade was based at the Vlagi¢ plateau from mid-March with a

command post in Maslovare,”” [REDACTED] *'**

581. The decision to withdraw the JNA from BiH caused unrest and some confusion on all

2129

levels. Both sides were anxious to stop the JNA from withdrawing.*'”" Although the Defence

’5213

. o 1. 2132
deseribe Colonel Hasan Efendié’s "

1 . epe . e
order as a “call to war, within the context of cvents, it is

clear that cveryone was unhappy with the idea that cquipment and material would be removed by

the INA.*'* In any event. the Efendi¢ order was immediately and publicly disavowed.

A0 e e, P60.3. The 10" Partisan Division of the 5™ Corps was redeployed to Sanksi Most on 1 April

1992:Brown, T.18638;[REDACTED]. The 122™ light brigade was redeployed to V1agi¢ plateau on 18 March,

L AT1419.

P P1781Lpp.10-11.

“1* Note that the VRS Analysis report (P1781,pp.10-11) notes that the second stage included the period from 3 May
with the establishment of the Main Staff.

1 Gee para 584,

73 p1803,para.1.67.

128 A[993:P1781,p.10. Under cross examination, Brown does not agree that this period was irregular and characterised
by the lack of a chain of command. Rather, he describes this as a transitional period and that the 1 KK was moving
closer to the position of the SDS and integrating TO units into its structure;:Brown, T.18871-3,

T 8T-197,T.14397. In Vlasenica, the INA supplied some APCs for the takeover on 21 April. When the INA officially
withdrew a month later, these vehicles and their commanders remained;ST-137,T.14634-3,

A [REDACTED)]. See also P2418

1% 1803, paras.1.31-2;Milovanovié, T.18230-1,

PSS

P! Commander of the BiIl TO staff.

M ID151. See Brown, T.19119-21:Donia, T.5037-8:Migkovic, T.15290-4;[REDACTED]; Tutug, T. 7785-6.

I Milovanovi¢,T. 18230,

M AF207.
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582.  Milovanovi€ lestilied that he was ordered back Lo Bosnia [rom Macedonia on 8 May by the
rump Presidency of the SI'RY and became the Chief of Staff of the VRS and deputy commander

« 0 2135
under Mladié.

583. In the meantime, on 16 April the RS Defence Ministty had issued a decision on the

establishment of the TO as an army of the Serbian Republic of BiH and declared an imminent state

2136 L2137

of war. TO units were formally incorporated into the VRS when it came into cxistence.

584. The VRS Main Staff was established on the eve of the BSA session of 12 May and was
initially madc up of 12 members, including Mladié, Milovanovié and Talic.”** The VRS began

functioning immediatcly.

The Tcadership consisted of ¢x-INA Scrbs, and units remained
structured as they existed in the INA. " Mladi¢ ordered that all non-Serbs who remained were (o

be sent on leave immediately so their status could be determined by the SERY.*'#

585. On 15 May, the UN Security Council demanded that the INA in BiH come under the

authority of the BiH Government, or withdraw or dishand.*"*

586.  On 19 May the INA technically withdrew [rom BiH, enabling ils Bosnian Serb members Lo
“remain in that army il we wanted.™* Despile the technical withdrawal, General Milovanovié's
choice of words confirms the fact that the JNA essentially morphed into the VRS without any
significant changes.”'** The VRS inherited the manpower of the JNA, its equipment, weaponry and
cxpcrtisc.2145 General Kadijevié stated "the Muslim-Croat horde never got hold of a single planc,
helicopter, tank, armoured personnel carricr, gun, mortar, motor vchicle,

5387,  Accordingly, the VRS had a massive advantage against the other cthnic forces. It had

expericnee in combat and was able to use the same modus operandi in the BiH that had been

" Milovanovic, T 18220-30.

‘5 1D170;P1803, para 2.11;AT116.

Tp1781.p.13.

3 Milovanovic, T.18235-6. See also Mladic’s notebook;P.1753,pp.236-63. (Re meeting as early as 6-7 May on the
establishment of the VRS with senior SDS leaders, including KaradZi¢ and Kraj3nik).Brown, T.18757.

X Brown,T.18862-3.

P 1803, paras. 1.61-71,3.10-2;P1781,pl 1.

“M1 p1803,paras.1.127-38. Citing VRS Main Staff instruction dated 9 June:P1747. Note that Brown did not accept the
Defence proposition that the army was justified in dismissing non-Serbs because they would have been a security threat
in the context of an inter-ethnic war. Ile testified that they were removed not because they contravened any military or
ethnic code:Brown, T.18880-2; see also P1295.18;Selak, T.18108-10.

M2 AL167;Security Council Resolution 732,
" Milovanovid,T. 1823 1:AF168.

M Milovanovic,T.18230,AT124;AT168;AT170;AT173;AT176; see also Selak,T.18142-3;Brown T.18863-4.

%5 AF176. Note that Defence expert, Kovacevic, confirmed that the tanks and aircraft nsed in operations in July 1992
in Kotor Varo$ were former JNA equipment;P2014;V Kovadevié, T.23914-5,

46 p19,p.5:Donia, T.400-1.
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successful in Croatia.”* The 1993 VRS combat report conlirms that their combat hardware,
personnel and reserves were inherited from the JN A,m“ and that the Muslims were nowhere near as

well-equipped.”™ Trom June 1992, the total VRS strength was 177,341 members.”””" By 1993, it

was an army of over 210,000 members. !

588.  On 15 June, “the organised life and combat operations of the VRS actually started.”*'>* The
Presidency issued a decision which sct out the command hicrarchy and opcerational groups of the
VRS.*™ However, the army was in full opcration before this datc.”"** General mobilisation had
oceurred on 21 May.**® Larger operations, such as Jajce and Operation Corridor, were successfully

. P 2156
carried oul within weeks.

589, Mladi¢ and his commanders 100k Lhe six stralegic goals announced by KaradZzi¢ and wrned

- - . C e 2187
them into operational imperatives.

590.  General Kadijevid, summarised the evolution of the INA inlo the VRS as [ollows:

The units and headquarters of the JNA formed the backbone of the army of the Serb republic,
complete with weaponry and equipment. That army, with the full support the Serh people, which
is required in any modern war, protected the Serb people and created the military conditions for an
adequate political solution which wounld meet its national interests and goals to the extent, of
course, that present international circumstances allow. ™

(iii) Mladi¢

“47 p1803, paras.1.19-28 Brown, T.18640.

M5 P1781,pp.11,68,77. The proposition that the JNA handed over its combat hardware and personnel to the VRS was
accepted by Defence expert Kovacevic; V. Kovacevic, T.24133-4.

MOp1781.p.14.

5 p1781,p.70.

51 P1781,p.73. Note that Kovadevi¢ was unable to support his assertion in p.3 of his report (21)159) that only up to 3%
of the mobilised police and army forces were professionals, V. Kovacevic,T.24000-8.

f P1781,p.11;Brown.T. 18665-6:P1803,paras.1.67-0,1D534.

D33

s P1803,paras.1.68-9,1.1116;Brown, T.18706-8; 2D1, a LKK combar report dated 8 June noting units were mopping
up areas in Prijedor and Kljug; P1785, a 23 June report states that the situation is under control in these areas; P1793,
Tali¢’s order 2 days prior to the takeover of Kotor Varog, following from Mladic’s order 3 days prior (P1794),
§P§ciﬁcally ordering the 122 brigade to secure territory and step up measures of full control.

'3 p1778,Brown, T.18633-8;5¢ee also P262.

1% Main Staff Directive #1 is dated G June and orders the securing of the Semberija-Bosnian Krajina corridor to be
conducted within 8 days;P1794,p.3;Brown,T.18784-5.

us P1803,paras.1.38-42,2,212-8 Brown, T.180644-5;P1796;P1293 Directive #1 dated 6 June:P1794, Directive #2 dated
27 Inly:P1797 Directive #4, dated 19 November:P1780;Brown, T.18590-1. (Directive #3 was not tendered into evidence
but is referred to within Directive #4); Directive #1 dated 6 June:P1794. See alsv Directive #2 dated 27 July:P1797 and
Directive #4, dated 19 November;P1780;Brown,T.18590-1. (Directive #3 was not tendered into evidence but is referred
to within Directive #4).

*1% P18:Donia. T.397.
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591.  General Mladi¢ was a key member of the JCE and his contributions were essential 1o the
achievement of the strategic objectives of the Serbs. Appointed commander of its Main Staff on 12

May,”"”” Mladi¢ addressed the Assembly at some length and stated:

Those who think that we can keep whatever our tank and our soldier can reach, those times are
long gone, that’s the past perfect. Our tanks and our soldiers need 10 be where our hearths are. [0
we have taken something in this war that was not ours, we need to keep hold of it so that in
political negoliations we can gel those things that were ours, and that we cannot gel in any other
way. In other words, define the territories clearly,”™

592, Even belore the creation of the VRS, General Mladié was already aclively engaged in
coordinating the forces fighting on behalfl of the RS. On 13 May he told Unkovi¢ from Ilidza CS
that the most important thing was that all the military formations in that arca were put under the
command of the 4™ Corps under Colonel Gagovié. When Mladié was informed that some of
Arkan’s men were present in [lidza, he told Unkovié that they were under his (Mladié’s)

2161
command.

593.  Belatedly, on 28 July, Mladi¢ issucd an order on the “Disarmament of paramilitary

formations™.**** By that late stage, most of the serious damage by paramilitaries had been done.

594,  Following its crcation, the VRS was the primary force in achicving the territorial goals sct
oul in the strategic objectives. Mladid, through his Main StaflT, issued “Directives’™ designed to reach
those goals.”'™ Directive 4 of 19 November is of particular interest as it is not only reflective of the
territorial objectives, but also the ethnic objective with regard to the task assigned to the Drina

Corps:

[Plersistently defend Vigegrad (the dam), Zvornik and the corridor [...] exhaust the enemy, inflict
the heaviest possible losses on him, and force him to leave the Biral, Zepa and GoraZde areas
together with the Muslim population *!

595.  Mladi¢ was fully cngaged in carrying out his rolc in the common plan as can be plainly scen

simply from a review of his nolebooks kept during the conflict. % He had regular meetings with his

Main Stafl and with subordinate commanders.**® Mladi¢ also met regularly with the Presidency™®’

2168

and attended BSA sessions. He also travelled often throughout the RS and frequently met with

T 42:P754,p.57.

M1 p74,p.38.

el p1184,

19" P1284.56. See also P3O1;P1757,pp.246-72. .

198 p1794,P1797;P1780.

1% P1780.p.5. See alse P1385.1

199 p1751,P1753;P1755;P1757;P1759;,P1761:P1762;P1764;,P1765;P1805.

% Seee.p., PL755,pp.160-5,172-0,188-96,222-6,299-308.

27 See,e.g., P1755,pp45-8 (1 June),pp.308-16 (10 July);P1757,pp.16-25 (2,4 August),pp.131-55 (2 September),
HE Seee.g., P430,p.19 (14-15 September),
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civilian authorities and municipal police to hear about the situation on the ground.”*® Mladi¢
sometimes was teamed with Karadzi¢ for these sessions.”’” He also met with STANISIC. Both

men attended the Supreme Command meeting held on 20 December.””’

11I. THIE ACCUSED’S CRIMINAL RESPONSIBILITY UNDER JOINT
CRIMINAL ENTERPRISE LIABILITY

A. Introduction

596. The Accused participated in the common purpose through their actions and omissions,* '

and their participation significantly contributed to its implementation. As set out in this Section,

they contributed to the common purpose in a number of ways, including:

¢ Participating in the creation of the common plan and the formation of the Serb organs and Serb
forces that implemented that plan through the forcible takeovers of the charged municipalities
and the crimes charged in the Indictment;*'™

s Participating in the formation of Serb policy — including serving on key Serb governing organs —
in order to sceurc the takcovers of the charged municipalitics, and ultimately, the forcible

removal of the non-Serb population;

s Communicating, cooperating and coordinating with Scrb political and military lcaders at the
republic, regional and nmnicipal levels, including facilitating joint VRS/RSMUP opcrations

aimed ultimately at achieving the common plan;

e (recating and commanding members of the RSMUP who acted in coordination with other JCHE

members and Serb [orces;
o lacilitating the cstablishment and operation of detention facilitics; and

e lailing to protect the non-Scrb population and adequately investigate crimes committed against

them.,

199 P430.p. 19:P1759, pp.40-58.

0 See.e.2. P1755,pp.247-72. Re a meeting in Zvornik on 30 June;P1477 p.3. Combat report 4 June noting that Mladic
?#9 Karadzi¢ attended a meeting of the SAO Herzegovina Assembly in Bileca.

“ID173.

7 Kvacka Al paras. 187 421,556, Gotovina TT paras.2571-4,2581-3.

“7% Planning a crime may constitute a contribution to the execution of the common purpose. Kenvarukiga Al, Separate
Opinion of Judge Pocar,para.4; see,e.g., KrajiSnik A), paras.216(a),(1),217-9:Popovic Tl paras.1299,1302,1408.
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597. In making these signilicant contributions to the common plan, the Accused, together with
other JCL. members, shared the intent to commit the crimes alleged in the Indictment and to
participate in the common plan. Their actions, failures and form of participation in the JCIE show
their intent. Their continuous participation in the criminal plan {from inception to achicvement —
including by failing to investigate or punish those committing the indicted crimes — despite their
knowledge that the criminal plan encompassed commission ol these crimes, shows their intent Lo

. . 2174
[urther the JCE and to commit these crimes.

598. In the alternative to liability under JCE I lor all crimes charged in the Indictment, the
Accused are liable under JCE TII for each ol the crimes other than those encompassed by the
common purpose to forcibly expel the non-Serb population. In implementing that objective, it was
foreseeable to them that acts of persecution (such as forced displacement, appropriation or plunder
of property, imposition and maintenance of restrictive and discriminatory measures on non-Scrbs),
murder, cxtermination torture, crucl treatment, inhumane acts, unlawful detention, detention under

inhumane conditions, and wanton destruction might be committed.

599. The Accuscd were awarc that these other crimes were possible conscquences  of
implementing the JCE Lo create an ethnically pure Serbian state and willingly participated in the
JCE. From the outsel, they knew the goals, the scale and the violent means to implement the JCE (o
which they significantly contributed. They were at all times well-apprised of the situation on the
ground, including the crimes repeatedly committed by the Serb forces furthering the common
purposc. They knew of the criminal propensity of some of these forces, including their own
subordinates. However, at no time, did the Accused instruct their subordinates to proteet non-Scrbs
against those commilling crimes or Lo stop commitling crimes against them. They also knew Lthat
thousands of non-Serbs were detained in camps and other various locations [ollowing the
municipalities” takeovers. In these circumstances, it was foresceable to the Accused that the various
discriminatory and criminal acts charged in the Indictment would be committed as part of the
campaign to forcibly cxpel non-Scrbs. The Accused were aware that Scrb forces harboured cthnic

animosity toward the victim population and thus were aware that they might commit persccutions.

600. Thc Accused carried out cach of the persceutory acts or omissions charged in the

2175

Indictment, with thc specific intent to discriminatc on political, racial, rcligious or cthnic

2176 . : - . . .
grounds.”” ™™ The evidence as a whole — including evidence showing the systematic nature of the

" Erajisnik AJ,paras. 204,607 Milutinovic TT (VoL IT),paras.463-465; Popovic TT,para.1717.
1 Blaskic Al pata.164.
16 Kvocka AY,para.439. See also Krajisnik TT,para. 782
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crimes committed against non-Serbs and the general attitude of the Accused™”” — shows that the
Accused targeted their victims on the basis of the fact that these victims were Croats, Muslims or

otherwise non-Serb.

B. STANISIC contributed significantly to the common plan

1. STANISIC contributed (o the creation of the plan

601.  STANISIC participated in the early stages of the creation of the common plan by providing
crucial information to the SDS leadership, from his position in the Sarajevo SUP. He was trusted by

Karad#i¢ and Krajisnik as a kcy lcader of the emerging Serb parallel institutions.

602, STANISIC was a founding member of the SDS party, and was appointed to his leadership
position within the BIHMUP (as chicf of SUP Sarajcvo) by that party.™”® Additionally, STANISIC
was closc to Karad7i¢ and repeatedly had his suppm‘t.2179 For cxample, during July 1991, when
STANISIC was under investigation [or providing weapons to SIBs Pale and Ilidza, Karadzic
supported STANISIC through Mandié’s oflice.”**

603. STANISIC was involved in the process of regionalisation as a member of the
“regionalisation stall™ of the Pale SDS Town Board [rom 25 September 1991. STANISIC was (o

“coordinate the implementation of the Decision and conclusions for the region of the City of

2181

Sarajevo’ issued at an SDS Conterence held in Pale on 7 September 1991, Months prior to the

conflict, STANISIC was also involved with MANDIC in removing 560 Heckler arms from the
BiHMUP and distributing them to Serbs in Sokolac. Rogatica, Han Pijesak and Pale.®

604,  Part of SDS policy was positioning Serbs in key posts in the BIHMUP (which later
facilitated the take-overs of CSBs and $JBs).'® [REDACTED] *'™ However, STANISIC on

behall of the SDS personally intervened (o oppose this personnel change.”'®

605.  STANISIC was instrumental in the cthnic split within the BIHMUP.  As Karad7ié noted

during a December 1993 BSA session:

T Kyvocka AJ,para 460,

“1% P§83:P888;P1999,pp.56-57:Zepinic,T.53707-8;[REDACTED].

17 See e.g. PL149;P1135:P1108;P1152:P1999,p.52;Peric, T.2373-6,T.2521-2:Deri¢, P179.2, T27064-71.
M p721,P722,

M p1467.

52 p1999 p. 164,

'™ Nielsen.P508,paras. 14,41;P716;P719:P720;P722:P893:P521,p 4.

‘M [REDACTED].

M8 8T-155,[REDACTED], T.12122-7:P1500.4;[REDACTED].
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We can never forget that Mico STANISIC was a member of the Preparatory Committee for
cstablishing the Party |...] He put his name on our list in the MUP and in the MUP he Tought to
prevail, 1v .e. for a balance of Serbian cadres, much more, not much more than vbut in contrast to the
likes of Zepinid who was our unsuceesslul cadre, and we did nol even know Zepinid, he was nol a
member of our party, and he did the hest he could for establishing and separating the MUP at the
beginning of é\pl:i] 1992, by cstablishing the checkpoint at Vrace, thanks to which we have
Grbavica [.A.JA'ISO

606, On 19 December 1991, the Variant A/B Instructions directed nunicipal SDS leaders to form
parallel Serb institutions.”"™ STANISIC received these instructions on 21 December.™ At the
same time, the Ministerial Council was established to serve as a Serb government-in-waiting, and
STANISIC was elected Minister without Portfolio (Zepini¢, then Deputy-Minister of the BilIMUP,
was named Minister of Internal Alfairs).”"® The Council was responsible for developing a work
plan for the political, territorial and economic organisation of an ethnically consolidated Serb

republic separate from BilL.>'™

607.  STANISIC attended the first meeting of the Ministerial Council on 13 January at which the
Council decided that “defining of ethnic territory” and “establishment of government organs in the
territory” were prioritics springing from the 9 January RS Declaration.””” The Council appointed
STANISIC head of a working group cntrusted with developing the “organisation and scopc of
national security”.”*”* [REDACTED] *** as he was instructed o do by the BSL, and even accepted
an appointment as assistant 0 the BiIHMUP Minister three days aller the 11 February meeling in

2194

Banja Luka laid the groundwork for creating a Serb MUP.

2. STANISIC participated in the formation of Scrb bodics and forces that implemented the

Torcible takeovers ol the municipalities

608.  STANISIC also developed the institutions that would forcibly takcover municipalitics
throughout BiH. His locus was the civilian police, which was the only armed (orce of the RS until

the activation of the VRS on 19 May.*'*

156 p1999,p.57.

2187 P69,

%5 p69.p.12 ;TTanson,P434.para.13;P1154,p.3.
MR P IROPAET, p. 5.

% p180;P267;P268.

2191 L39

A pags,

M9 IREDACTED]; Zepinié, T.5805-8.

1 PO06;1D135.

1% Nielsen,P308,para.191:2D36,p.2:P625,
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609. [REDACTED] ** During the [irst two meelings of the Ministerial Council, it was decided
to establish an ethnically divided MUP, and this was weeks before the statement of principles

produced by Ambassador Cutileiro.”””’

610.  On 11 Tebruary, STANISIC met with high-ranking Serb members of the BIHMUP in Banja
Luka. This was a key moment in the creation of the RSMUP. T'our of the five future CSB chiefs
wcere present, including ZUPLJANIN. as well as the future RSMUP Deputy-Minister Mandi¢ and
Hcad of Public Sccurity Cedo Kljajid. STANISIC announced that the decision of the Ministerial
Council 10 ethnically divide the BIHMUP was already being implemented. The conclusions reached
at the meeling included carrying out “all preparations necessary [or the [unctioning of a Serbian

MUP:: 2198

611.  The lact the meeting was held in the Hotel Bosna and not CSB Banja Luka suggests il was
clandestine except to the BSL.”'™ On 13 February, Mandic¢ sent a telegram only to STANISIC and
the five tuture CSDB chiefs of the RSMUP, asking them to arrange a meeting with senior members
of the BIHMUP in their arcas.™™ At an SDS mecting at the Holiday Inn in Sarajevo on 14
February, Karad?ié¢ ordercd the implementation of the sccond level of the Variant A/B
Instructions. ™™ At a subsequent meeting (probably late March) in Pale, STANISIC instructed
leading Serb members of BIHMUP 1o disobey any orders issued by their Muslim superiors il they
were contrary to the interests of the Serbian people,”" a policy ZUPLJANIN had already begun

. . 2203
implementing,

20 1n fact, the

612, ZLPINIC was neither invited to, nor knew about, the 11 Tebruary meeting.
BSL was dissatisfied with his commitment to the Serb cause and therefore side-lined him from talks
regarding the division of the BiIHMUP. 25 STANISIC led the eroup that demanded 7 cpinié’

resignation when it became clear that he was the sole objector to the split of the BIHMUP. Zcpinié

testified that STANISIC threatened to kill him with a gun on that occasion.™ It is undisputed that

7% [REDACTED].
M PR67:P268.
¥ 1D135.
1 Mandié, T.9703,T.9799-800. One of the conclusions was to inform the Council of Ministers of the meeting results.
Desplte a suggestion that demands should be sent to Delimustafi¢ the conclusions do not retlect any such decision.
" paaT.
L p1841,p.24.
7 Scekic. T 6528-9.
— P§64,p.2.
o ZCplmc T.5804-5.
A PlO,pp 36-37,P903 (“Zepini¢ should resign [...] if he is not able to protect Serbian cadres”):P890; P88 P724.
Zeplmc T.5827-32 Present were Karadzi¢, Koljevi¢, Plavsic, Peri¢, STANSIC and Mandi¢. The Defence declined to
put to Zepinic that this was natrne, See T.3935-61, Mandic disputed the presence of some of the participants an that
there was a gun,T.9697.

RNk
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Zepini€ resigned as a result of the altercation™" and was subsequently arrested by STANISIC in

Belgrade and detained for four months,”"

613.  lL.cading up to his appointment as RSMUP Minister on 24 March, STANISIC kept close
contact with the SDS leadership and was heavily involved in the “barricades™ incident in Sarajevo
on 1 March®® which was apparently a BSL attempt 1o disrupt the pending referendum.”!* Pukic,
SDS Executive Board President, listed Serb demands that had to be met belore the barricades would
be taken down.”*"' That day, STANISIC told Puki¢ that he had attended the checkpoints himself,
that all went well, and that it was “live practice”.””'* STANISIC spoke with SIB Pale Chiel

2213 e
Hc also informed

Koroman to ensure that SDS requirements were implemented on the ground.
Karad7i¢ that the negotiations were successful and that conditions had been mict for both partics to
withdraw from the barricades.™"* KaradZi¢ instructed him to coordinate with the army.”*"” Pukic
later reported to Karadzié that everything was well-organised, Sargjevo was under complete

blockade, the army had been consulted, and “Mic¢o” was still with him, to which Karadzi¢

2216
expressed approval.”™ "

614.  During this samc period, the RS Constitution and various laws, including the [LIA, were
adopted. STANISIC was aware that there was no turning back and that a [orceful division of the
BiHMUP was the next step. By mid-March, the BSA’s calls for the creation ol a Serbian MUP

could not have been expressed more clearly. ™"’

615.  On 24 March the BSA appointed STANISIC Minister of the Interior,*"® and on 27 March
the BSA declared the creation of the RSMUP.*" Three days later, while attending the review and
swearing-in ceremony for 230 members of the police force of SAO Romanija in Sokolac,™*

STANISIC (one day prematurcly) publicly announced, “As of today the Scrbian Republic of Bosnia

2207

TPoL2,
F Zepinic,T.5833-40;P913.

19 PO08;PY11:P643. Mandic at T.9692-5.T.9807-8 denied any personal or SDS involvement, but see P735. Andan
testified that Mandi¢ and Duki¢ orchestrated the barricades; Andan, T.21384-3.

0 See Donia,P32,pp. 50-51.

“!! Nielsen,P508,para. 62,

I poLQ.

“E LI

PEPLLLO.p.T.

5 P1110,p.8.

PIEP1195.

= PT708,pp.22,36.

I P198,p.9.

¥ AF115:P333.

D633,
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and Herzegovina has its own police [oree [...] As ol today we will act as the police of the Serbian

532221

Republic of Bosnia and Herzegovina.

616. STANISIC also hecame a member of the NSC. formed on 27 March.>* The NSC was
technically an advisory organ to the BSA on political, legal and security issues.>™ However, in
practice it exercised the powers of the presidency until acting presidents were named. The NSC
issucd instructions to, and rcccived reports from, municipal CSs and TOs. The NSC also met in
joint sessions with the Government for taking decisions on military, political and administrative

77
malls:rs.‘2~4

617. Preparation for the division of the BiHMUP culminated in a 31 March telegram from
Mandié (STAN[FSIC’S Deputy RSMUI Minister) to all members of the newly cstablishcd RSMUP:

On the day this Law comes into force, the Security Services Centres and Public Security Stations
of SRBiH MUP on the territory of the Serbian Republic of Bosnia and Herzegovina are abolished
and cease to function, and their authority i.e., tasks and duties within the competence of organs of
internal affairs are taken over by the above-mentioned organisational vnits of MUP of the Serbian
Republic of Bosnia and IIerzegoxdna.m‘“

618.  This announcement was disseminated to all police stations and STANISIC referenced this
dispatch as a document on which SIBs could rely to justify splitting from BiHMUP in their
municipalities.***® Despile protests [rom Delimustalié and the independent BIHMUP union to
remain united, ***’ STANISIC swillly ensured that Serbs did not respond 1o such pleas by his
dispatch on 3 April stating, “We are warning again to abide by the Serb Republic of BiH
Constitution and Law on Internal Affairs as well as the orders issued by Mico STAN I§IC, Minister

- . 2278
of Interior.”

619.  STANISIC knew which Serb personnel he could depend on to form the RSMUP. On 1 April

2 including the five CSB chiefs who would

1992, he appointed scveral new RSMUP cmp]oyccs,2
be key in implementing the plan: ZUPILJANIN in Banja luka, Bjclofevicé in Doboj, Cvijeti¢ in
Sarajevo, Jesuri¢ in Bijeljina and Savié in Trebinje, all participants in the JCE. The participation of

Bjelodevié in crimes charged in the Indictment was addressed during the trial. He and ZUPLJANIN

D633,

2 p1§38,1.327.

PR 307,

P P204;P208:P212:P214,

7 P353,P1126.

2 P1126,p.10;P1837.

TD136:P29.

25 p33g,

P PLOOOP1408-P1416:P 1448, P2016.
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supported one another, as illustrated by ZUPLJTANIN's suggestion thal incriminating intelligence

2230 3 <
1. Krsto Savi¢, a member of the

on Bjeloevié be removed from an SNIB DBanja Luka repor
SDS,™" has been convicted of war crimes by the BiH State court.”™ Cvijeti¢ died during the
conflict.”* As for Jcuri¢, he was described by Milorad Davidovié as a founding member of the
SIS in Bijcljina who pressured Davidovic¢ (unsuccessfully) to join the SDS under threat of losing
his position as SIB Bijeljina chielf.*** Jesuri¢ was allegedly involved in money laundering,

smuggling and illegally issuing papers [or stolen cars,*

620.  On 6 April Mandi¢ organised the forcible take-over of the BIIIMUP academy at Vraca.***
That day, Zepinic overheard STANISIC on police radio discussing the attack with Moméilo Mandic¢
and his brother Mladen.”™"" Vraca became the first seat of the RSMUP.

3. STANISIC participated in the development of Serb policy at the lcadership level in order to

secure the takeovers ol the municipalities and [orcible removal of the non-Serb population

621. The takeovers of municipalities [ollowed shorlly alter the RSMUP came inlo existence.
STANISIC ensured that the plan was implemented by Serb police under his command.
STANISIC’s positions within the Government put him in regular contact with the highest levels of
the BSI. on sccurity-related issucs. STANISIC also had regular contact with high-level police
officials in Scrbia regarding cquipment and matericl for the RSMUP.** He sccured weapons from
Serbia and sought the assistance of the Federal MUP’s special police brigade 1o form his own
230

special police uni which was led by Milenko Kari¥ik.™*° Karisik’s unit participated in the

persecution of non-Serbs in Zvornik following the arrest of the Yellow Wasps. ™!

622.  As non-Serb police officers were being dismissed, STANISIC”s RSMUP was recruiting
Serbs, including “thieves and criminals”, who were willing to fight to create a Serbian state.”** The

RSMUP leadership started meeting to sort out logistical matters.”" According to the September

0 p2400.

! Njegus.T.11485.T.11488.

= Krulj, T 1966.

T p1318.15,p.5.

“ M.Davidovi¢,P1557.7.T.15283-6,T.15222-3;P1557.1,paras.10- 1 1.
7 M.Davidovié, P1557.5.T.14399-400;M Davidovic, T.13522-3;[REDACTED)].
0 p73s.

7 Zepini€, T.5832-3;see also Nielsen,P508,para.04.

5 M. Davidovié,P.1557.3,T.14192;P1557. 1, paras. 39,51,

% M.Davidovi¢,P1557. 1. paras.39-46:P541:P1127.

M. Davidovi€ T.13533;P907 (video 0:26:35).

"' M. Davidovi¢ T.13591-3.

1 pa00,p. 17,

P54l
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1992 drall of the RSMUP Rulebook on Internal Organisation, the Ministry employed 11,240

2244

workers — compared with 10,195 workers in all of the BIHMUP in January 1990."

623.  Following Varianl A/B instructions Serb CSs issued decisions designed (o lake power in

targeted municipalities. T'or example, Vlasenica CS declared a state of imminent threat of war,

2245

based on NSC decisions. By mid-April, takeovers. followed by forcible removal of non-Serbs,

had taken place in Bijcljina, PPale, Gacko. Zvornik, Bosanski Samac, Sanski Most and Viscgrad. All

. . .. L. . . . . 2246
but four Indictment municipalitics were taken over before the VRS came into existence.

624.  To implement the common plan, the BSI. relicd on a number of collaborators, and two
pivotal entitics were the army and policc.2247 The role of the RSMUP in the overall plan was

crucial. Police helped seize power in the largeled municipalities and allacked non-Serb

2248 2249

seltlements, rounded up and arrested non-Serb civilians, and established, secured and

2250

maintained detention facilities for non-Serbs.”"" In performing these tasks, the RSMUP cooperated

with the regional and municipal CSs, the JNA/VRS, Serb paramilitary groups and the SDS
]cac'icrship.225 !
625.  In a speech made at 12 May Security Day parade in Banja Luka, STANISIC espoused the
propaganda of the Scrb causc, including making a derogatory reference to the Turkish police. The
cvent is a striking illustration of the importance of the police to the eriminal enterprisc; prominent
RS politicians joined STANISIC and ZUPLJANIN on a balcony, [rom where they proudly
addressed the public and praised the new Serb police.”” On 15 May, STANISIC ordered that all
authorised officials of RSMUP be organised into “war units”. The order provided that a Staff be
created “in order to command and control the overall forces of the Ministry,” and STANISIC
named himsclf as commander of that Staff. Other members of the Staft included all the C5B

. e 2253
chicfs.

P65 PRS0,

5 p1057.

M6 Serbs seized power in Kotor Varo§, Tesli¢ and Bileca in June 1992,
247 Spe Section TILD.

P Soe.e.g., AF205; AF640:Lukad, P2160,T.1633-6.

9 Seee.g., AT302,ATAT6-480;A504;ST-008,T.19200-3; AT505;AT519;AT545: A, DEafic, P962.1,pp. 13-
14:AF577;AF662: Todorovic, P2128,T.9107-12.

250 AD317:AT319-324,AT884.

7 See Section TLT2.2,TLD.3,

p1393,p.1,
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626.  STANISIC participated in the development of RS policy. He was involved in the detail of

2254

specific decrees, and participated in meetings where the Government discussed the exchange of

prisoners and the current political and security situation in the RS.*™ His work in the government

2

helped further the strategic objectives enunciated at the BSA on 12 May.‘256 As STANISIC stated

on 14 September, ““The MUP is being used as an organ for excreising power” and “[W]c {ollowed
all orders” .=’
4. STANISIC communicated and coordinated with Serb political and military leaders

627. Trom the outset, STANISIC was a member of the elite group dedicated to creating a

**% The Ministerial Council consisted of high-ranking SDS members,

separate Serbian state.
including STANISIC** and was cifectively a government-in-waiting. As a member of the
NSC, ™ he participated in making military and sccurity decisions. ™ The NSC met jointly with
the Government 11 times [rom mid-April to mid-May.”*

628.  Karad7i¢ insisted that STANISIC he appointed as RSMUP Minister, despite the fact that
Mandi¢ was the mosl senior police offlicer in the new Government. Mandi¢ was [riends with

STANISIC  before the conflict and the two mel “quite often” 1o discuss matters during 1992.%%%

The SDS nominated both STANISIC and Mandi¢ as party candidates, and Karadzi€ appointed them

so that the government could not vet them,”"

629.  Almost immediately after the MUP split, Mandi¢ started usurping STANISIC’s powers
within the RSMUP. STANISIC complained about this to Karadzi¢, who suggested that Mandi¢ be
removed and transferred to the RSMOJ. STANISIC agreed, cementing his tics with Karadzi¢. >

However, STANISIC continued to cooperate with Mandié, as shown when Mandié asked and

T P240;PES3.

= pa00,p.2;P242.

T PI8TPT4.

pata,

P58 See P1109 (KaradZi¢ naming STAN ISI¢C and Mandi¢ as SDS members who were trusted with tasks for the cause).
Tu his prior testimony, Mandi¢ confirmed that no one entered the Government without the consent and support of
KaradZi¢ and Krajinik, and that STANISIC was one of KaradZic’s trusted advisors. Mandic,P1318.1,T.8621-2T 8634
Buf see Mandicé, T.9429-30,

% Mandi¢,P1318.1,T.8615-6;P10:P180.

% Mandic,P1318.3,T.8743.

7 Mandi¢,P1318.7,T.9124-5.

202 P24 P205;P206;P711:P207:P208;P200;P210;P211;P212;P213,P214.

7% Mandi¢,P1318.5,T.8950-2, See also P739.p.4. Althongh during his testimony in this case Mandi¢ tried to minimise
STANISIC’s power and participation within the BSL, this is in direct contrast to his Kraj$nik testimony.
Mandic,P1318.1, T8634;Mandic¢, P1318.2,T.8646-7.

% Deri¢,P179.2. T.27064-5,5¢¢ also Maéar, T.22930.

75 PL162.p.3. See Mandi¢’s explanation at T.9459-62,
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STANISIC agreed to supply police escorts [or 400 persons being released from Kula prison by

- e 22006
Mandié. ™™

630.  In the carly months of the conllict, STANISIC held telephone conversations with the highest
BSL members — including KaradZié, Koljevié, Plavsié, Deri¢ and Suboti¢ — on a variety of matters

2267

related to the ongoing conflict.™" STANISIC also liaised with the paramilitary groups entrusted by
the SDS with takcover operations prior to the formal cstablishment of the VRS STANISIC,
along with other high-level Scrbs, including Karad7i¢ and Krajsnik, also personally met with Arkan
to discuss [uture actions for his group on a number ol occasions, including a meeting in Belgrade at
the beginning of the conflict. STANISIC made a deal with Arkan that in exchange for assisting in

“liberating” Sarajevo he and his men could loot whatever they managed to seize.”"”

631.  STANISIC also coordinated with the army.2270 RSMUPP’s 17 July report to the Presidency
noted that as soon as the VRS came into cexistence the RSMULD had cffectively cooperated and
coordinated with it.”*"! Based on issues regarding VRS-RSMUP relationships raised at the 11 July
RSMUP Collegium, STANISIC met with Mladic¢ on 27 July 1o ensure “more ellective co-operation

2272

and coordinated action.”

632,  RSMUP was, in the words of Kovac, the “strongest structure within the state”,*"* and the
Government depended upon STANISIC to carry out scveral specific tasks. For cxample, at its 15
June session, the Government discussed a reporl on prisoner exchanges and appointed STANISIC
to a working group investigaling this “extremely important, complex and delicate” problem, which
could cause “a number of negative consequences” if insufficient attention were paid to it.”*"
Trbojevi€ testified that after STANISIC’s appointment, this working group never met because of

the hostility between STANISIC and Mandi¢ on onc hand, and Trbojevié and Perié on the other.””

75 Mandi¢,P1318.4,T.8871,

1 See e.g. P1120:P1147,P1155;P1162:P1156:P1133:P202,P203;P1114.

7% M. Davidovi¢, P1557.04,T. 14249-58,

% M. Davidovi¢,P1557.04,T.14250-8:M, Davidovi¢,P1557.01,para. 125,

P P1169, intercept in which STANISIC ealls Miroslave Gagovid, a INA MP Commander, to give specific direction
on action to be taken on the ground, 14 May 1992, See also P236 which states that the Ministry of the Interior and the
Main Staff must independently and jointly control the transport of goods, vehicles and travellers.p.3.

“1 p427.08,p.4. See also RSMUP Performance Report for April-Tune 1992, P573,p.11, which notes “Tirst and
foremost, co-ordinated action has been achieved in combat activities with the Serbian Army.”

“12 p427 8,p.6:Mladic notebook,P1755,pp.373-4:Milovanovic, T.18266-7.

1 Kova T.27151.

1 p427.11.

7 Trbojevid,P427.2,T.11501-2,
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633. Al the Government’s 4 Tuly session it concluded that it had not yet taken a position on the
criteria regarding moving out of the Muslim population from the RS and entrusted the RSMUP with
“preparing information on this issue that the Government would consider and take the appropriate
standpoint.”zzm The Government entrusted STANISIC with this assignment because he was in an

opcrational ministry and had people on the gmund.2277

634.  STANISIC (and Mandi¢) reported to the Government on the existence of detention [acilities
in “every municipality,” including those in Trnopolje, Omarska and Bileca.™"® He also informed
the Government of the mistreatment of persons in these facilities.””” On 3 August, Mladi¢ directed

his subordinates to work with the RSMUI? to prepare the POW camps for forcign journalists.2280

635.  As RSMUP Minister, STANISIC had a dual role. When police were used in military
malters, he reported o Karadzié¢ as Supreme Commander and coordinated with the VIRS. For all

other aspeets of his portfolio, he was supposed to report to Peri¢ and Trbojevié.*"

636. Howcver, the cvidence shows STANISIC considered himself dircetly accountable to
Karad#i¢ and Krajisnik, rather than to Perié and Trbojevid, his de jure su[)criors;.gzg2 [n both Perid’s

and Trhojevic’s views, STANISIC belonged 1o Karadzié. >

637.  These tensions led Deri¢ to seek to remove STANISIC (and Mandi¢ for similar reasons)
towards the end of 1992, KaradZzi¢, however, supported these two ministers and considered himsell
to he the supreme holder of power. As a result, Perié cventually rcsigncd.2284 Notwithstanding,
STANISIC remained as the RSMUP Minister until January 1993.** He continued to issuc orders
1o his subordinates. KaradZi¢ and KrajiSnik continued Lo telephone and meet with him. As a

member of the Supreme Command, he attended a meeting of that organ on 20 December 1992, %25

e P236,p.4-5. Although STAN ISIC was not present art this meeting, his assistant Pero Vuji€i¢ attended for RSMUP,
and STANISIC attended the very next 37" session of the Government at which the minutes for the 36™ were approved.
See P237,pp.1.3.

=77 Deri¢,T.2361-2;P236,p.4.

" Peric,P179.02,T27109-14.

=" Mandic,P1318.09,T.9368-9.

P68,

! Deri¢,T.2283,

7% Mandi¢, T.9718:Mandi¢,P1318.8,T.9301-3.

“ Deri¢,P179.3,T.27148;Deri¢, T.2359-60,T.2364;P247,p.4; Trbojevic, T.4244-66; Trbojevic,P427.3,T.11617-8.

7™ Deri¢,P179.2,T.27065-7 1 :see also Trbojevié, T4144-6:P272,P400,

5 On 19 January 1993, Ratko Adzi¢ was appointed the new RSMUP Minister. L328.

6 See.e.g., PO8S,pp.16-57:1D48; 1D 173;1D258: 1D538; 1D796:P256;PE55:PLOL 1;P1288,
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5. STANISIC commanded RSMUP members acting in coordination with CSs, VRS and other

Serb forces and assisted in coordinating joint VRS-RSMUP operations

638. The slralegic goals of the Serbian people could not have been achieved without
STANISIC’s contributions. He had direct authority over the entire RSMUP police force, and he
ordered them to engage in operations either directly or through his senior police officials.
STANISIC also had a Special Police Detachment (with approximatcely 170 members) headed by
Karigik, and a Spccial Police Platoon hcaded by Dugko Malovié (with 25-30 members), that
reported directly to him™* In April-May, he actively directed RSMUP members engaged in
lighting in the Sarajevo area. On 30 April he instructed the police in Sarajevo Lo cease [ire in

2288

connection with ongoing negotiations in London. During the following two days. in

conversations with Karigik about ongoing fighting, STANISIC gave orders to “take down” certain

2289

targets. STANISIC also commandced his subordinates in operations at lower levels, as cvidenced

by his call for the deployment of members of Pale SIB to Vraca in carly May to assist with the
fighting there.”

639, On 15 April the RS Presidency declared a state of “immincnt threat of war” and called for
territory-wide mobilisation.”*”* On 16 April RS Minister of Defence Suboti¢ notified the ARK and

. .. o i R 2202
other SAOs as well as all “Serbian municipalities”™ ol the mobilisation.

In addition to describing
the structure of the TO, the document stated that a decision on “other components of the armed
forces” would be adopted “pursuant to an agreement on the political organisation of BiH and the
status of the INA.”?** Mobilisation in the RS was to begin on 21 May 1992.2** Pursuant to the
Presidency Decision, the Government also issucd an order on mobilisation to be delivered to the
Army, the Ministry of National Defence, the RSMUP, and all the CSs of the RS, This rellects

the parallel chains of command, one in the RSMUP and another in the civil authorities, where the

local SJB chiel was a member of the municipal CS but still in the RSMUP chain of command.™”®

640. Regarding mobilisation, Karad#i¢ issued “Guidelines™ on the functioning ol delence [orces.

Those guidelines gave the RSMUP the following tasks:

7 Planojevic,T.16404;M. Davidovic,I.13606:Kova¢, T.27170-2:P795:P802:P1418:P1422:P2460.p.5-6:P530,Art.36.
P pL163.

5 P1165;P1148;P1166;P1169.

N P1455,p.3.

P83,

T AD170,

“HD170,

ADITL.

P63,

7% Hanson.T.4422-3.
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[RSMUIP] will pass a speeial act on internal structure of the [RSMUP] in wartime condilions, and
instruetions and orders as per how (o perform lasks and duties [...]

Both active and reserve police, as well as the members of units for special tasks, which are not a

part ol the warlimc structure of the [MUP] will be given 10 the disposal (o Army units or other

wartime tasks,””
641.  STANISIC had already on 15 May issued his order on the warlime organisation ol the
RSMUP in order to monitor combat operations and regular activities ol his police.™”* One day later
he issued a dispatch to his subordinate CSDB chiefs to send daily reports including information about

2299

combat activities, including whether it involved any coordination with the Army.” War units were
indced cstablished at the lower levels of the RSMUP. On 2 August, Drlja¢a notificd his superiors,
pursuant to STANISICs original order of 15 May (and a later order by iupljanin), that Prijedor
SIB was eslablishing a police battalion.”® In November, Zupljanin issued an order selling up a
brigade of 1,448 members [rom war unils of the Banja Luka CSB. He noted thatl it was done in

accordance with STANISIC’s 15 May order (as well as “consent of the Ministry”) and on the basis

of a dispatch from the 1KK of the VRS.*"!

642, On 6 July STANISIC authored a document entitled “Some Basic Principles of the MUP
When Applying Wartime Procedures” explaining why he issued the procedures in his 15 May
order, and addressing problems and conditions for successful operation in implementing these
pmccdurcs.zl“j’02 Hc notes that war units serve multiple purposes: in addition to rcgular dutics they
exercise “specialist operative duties” such as “neutralising sabotage and terrorist groups, organised
criminal activilies of armed individuals and so on, in cooperation with™ the army (not “coordinated
action”). "™ STANISIC therefore did not envision that RSMUP war units would be performing

combat operations solely as re-subordinated units to the army.

643, As carly as May 1992, the Government recognised the importance of good working
relations between the RSMUP and the VRS and suggested joint meetings. ™™ STANISIC

cmphasiscd the importance of working with the VRS at the 11 July collegium mecting in Belgrade

“1 p1977,para.9 (undated but after 20 May?).
PR ID4E.

% p173;P374.p.5.
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7 pgss,
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and sought input [rom his personnel o prepare a joint meeling with the VRS to work out

2305
problems.

644, Aller the VRS was able (o organise itsell and it was less necessary [or the RSMUP 10 be
directly involved in combat operations, STANISIC assisted the army by giving them his surplus
manpower. On 27 July STANISIC ordered his CSBs to reduce the number of police in their regions
(including any spccial police detachments) and place these surplus officers at the disposal of
VRS. ™ Later that day, STANISIC and Trbojevié met with VRS Generals Mladi¢ and Milovanovié
and Colonel Tolimir. ™" Trbojevi¢ discussed joint RSMUP-VRS patrols and border crossings.
STANISIC is noted in Mladi¢’s notebook as stating:

According to the structure, 80% are now in the army, so we should clarify our responsibilities. We
should be linked up, cooperate more and link up. Cooperation was insufficient.

I sent an order this morning that within 5 days, on placing a whole section of the forces within the
compelence ol the army. We will have regular [orees, and a special detachment at the level of the
repuhlic. Strengthening of the detachment will be to the detriment of certain [SA(s] and certain
leaders [...]

2308

The [RSMUF] has scle jurisdiction in its territory.

645, Shortly after the international outcry in early August over camps and collection centres in
the Prijedor area, STANISIC issued an order to his C'SB chiefs reminding them of their obligations
regarding persons “held and detained”. He noted. “security of collection centres shall be the direct
responsibility of the Scrbian Army and., it they do not have cnough men for these duties, it shall
therelore be necessary 0 engage members ol the reserve police [or these tasks and to place them at
the army’s disposition.”*® In October, STANISIC again provided additional resources 1o the VRS
when he ordered all CSBs and 5JBs located in municipalities “not directly affected by combat

activities” to put their reserve police at the disposal of the Army.”"'

646.  However, even towards the end of 1992 STANISIC’s police were still being called upon to
cooperate in dealing with non-Serbs captured in ongoing battles for territory. I'or example, Colonel

Galié ordered that once captives taken in battle had been processed by VRS organs they “shall be

7 P160,pp.24-25:P427.8.p.6.

D176,

Y7 P1755,pp.373-5:Milovanovic, T.18266-7.
T P1755.pp.373-5. See 1D176.

2309 1D35.

1 1D49.
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accommodated in the KPD ‘Kula’ where they shall be given over to the MUP organs and the

. . 2311
exchange commissions for their further treatment.”

647 Cooperation between the RSMUP and VRS was mutual, as both soldiers and police olTicers
were encouraged to work together in the common struggle. On 12 September, Gali¢ instructed his
troops to “[s]ecure absolute concordance and unity at all levels with civilian authorities and MUP
forces. ..because we have common goa]s.”zg'12 The importance of the VRS-RSMUI? relationship is
reflected in the fact that the RSMUP Minister was designated as a member of the Suprome

Command of the VRS,

6. STANISIC facilitated the cstablishment and opcration of detention facilitics where non-Serb

delainees were mistreated and killed

648. The detention facilitics established throughout the RS, where non-Serbs were detained under
inhumane conditions and subjected to brutal — and often deadly — (reatment, were a central
component of the plan to forcibly remove the non-Serb population from the RS. STANISIC knew
of the existence and conditions of these facilities from the 11 July collegium meeting. Indeed, the
evidence shows that STANISIC was aware of them from the beginning of the conflict, by virtue of
his position not only as RSMUI? Minister (and as a superior who required strict reporting from his
subordinates), but also from his position in the Government, to which reports were also given. As
RSMUP Minister, STANISIC's approval (at times explicit and at other times tacit) was essential for
his subordinates 1o conlinue Lo engage in these lasks, as he had the power 1o end police participation
in the maintenance of these facilities. As a member of the Government, his refusal to confront the
issue of detention facilities until forced to react due to international outcry contributed to ensuring

that the detention facilitics were neither fully debated nor investigated by the BSI..

(2) STANISIC was aware of, and supported, the role ol the police in establishing and operatin

detention Facilities al which non-Serbs were held

649, As shown throughout Section ILD.2, the RSMUP played an important role in establishing
and operating detention lacilities in which the non-Serbs were held. As the number ol detention

facilities grew, increasingly more police became involved in guarding the thousands of non-Serbs

1 pgso,
S pTAS,
3 D172,
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imprisoned therein, including military [acilities such as Manjaca.”"! In October, ZUPLTANIN
informed STANISIC that in the period of July-September alone, 239 policemen had participated in

“1% Despite this overwhelming evidence, STANISIC claims that

securing ARK detention facilities.
such prisons were under the RSMO).?1° Unsurprisingly, Mandi¢ ecqually tricd to cvade any
responsibility over the detention facilitics by stating that the army and the police controlled

2317
them.

650.  During the takeover of the Vraca police school on 6 April, about 400 non-Serb police cadets
were arrested and detained. STANISIC ordered his Head of SNB Skipina to interrogate them and
then organise with BiH aunthoritics their cxchange for Scrb prisoners including JINA military
policeman (later VRS battalion commander), Radomir Kojié.zalg On [8 April, Koji¢ called
STANISIC in relation to another group of non-Serbs arrested in Sokolac who were 1o be delivered
to Vraca (presumably the police school) as the army had no space. Koji€ stated, “[T]hey can beat
them, they can do whatever they fucking want. And then we will move them, because we have no
space here”, to which STANISIC replied, “Tine.”**" During the same conversation, another
Battalion commandcr, Radislav []ic’,2320 informed STANISIC that 49 Muslims from Foéa had been
arrested. STANISIC replied that they should be “sent to work™, undoubtedly referring to foree
labour. Tli¢ informed STANISIC that he had already contacted Skipina, and that the detainees had
gone on hunger strike, o which STANISIC replied, “So what?"*!

651, Clearly the Government knew civilians were being held in detention facilities in the RS. On
28 April berié sent an order informing the T hcadquarters and RSMUP that prisoners, both
military and civilian, should be treated according to international standards.”** Until the creation of

- : . . 2323
a commission [or the exchange of prisoners. the RSMUP was in charge of prisoner exchanges.

652.  On 8 May, a Central Exchange Commission was created by RS authorities.™ RSMUP
Assistant Minister Kljajié asked Slobodan Markovic to represent the RSMUP on the CEC, a

P p3on,

“Epe21,p. 7.

Ep2308,pp. 31-3 1P2309 pp.30-4.
Y Mandic,P1318.10,T.9441.

I Ormialo,P1466.1,T.5321:8kipina, T.8300-4:P735,p.5:Mandi¢, T.9808-9:P732,p.3,PO8S5.
“EP1115,p.2.

T See P1433.

HLP1115,p.9.

I PI8S,p.2.

AE P27l

PL79.18.
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position Markovié held until April 1993.%%° By the time the CEC was established, detention
facilities existed in Bosanski Samac, Br¢ko, Doboj, Pale, Vogoséa and Zvornik. Most detention

facilities in the ARK and other parts of the RS were to open by the end of the month.

653.  Onc of Markovid’s first actions as a CEC member was when, on 14 May, approximately 400)
Muslim men who had been detained in Bratunac arrived in Pale. Markovic¢ drew up the list and
participated in this exchange whereby the detainees were taken 1o Visoko in non-Serb territory %
Skipina informed STANISIC about this group of prisoners the day after they were taken to
Visoko.™" On 20 May, the RSMUP also received information that between 12-20 May 156
persons were detained in KPD Butmir, operated by SJB Kula, and that their status nceded
resolution, Alrcady at this carly stage international media was reporting that Scrb forees were
holding hostages and operating concentration camps. However, in a 24 May letter to the TL.S.

e 2329
Secretary ol Stale, Peric insisted such reports were [alse.

654.  On 5 June Planojevi€ sent a memorandum to all CSI3s about reporting crimes. At the end he
wrote, “Wce also wish to point out to you that in treating civilians and prisoners of war you must

strictly obscrve the provisions of the international laws of war.” " This afterthought was, no doubt,
prompled by the 22 May agreement belween the parties o the conllict at an ICRC conflerence in

Geneva. " Clearly the RSMUP was aware that civilians were detained.

655, On 6 June the CEC sent a memorandum to, inter alia, the RSMUP, CS5Bs and SJBs with
respect to all S1Bs “whose employces are sceuring facilitics housing prisoncers of war, i.e persons in
custody”.2332 The CEC instructed police to submit lists of prisoners to the municipal cxchange
commissions, and limit access Lo detention [acilities to certain government ollicials. In essence, the
detention of non-Serbs became a centralised operation.™

656. At a 10 June Presidency meeting, Peric was ordered to report “on detainees with proposed

mcasurcs.”>>* That same day at a Government meeting attended by STANISIC it was decided that

7 Markovié,T.12641;P1501.

6 Markovic,T.12655-6;:P179.17.
" Skipina, T.8308-13.
FEPI318.21.

EP179.16.,

P P56s.p.2.

“HHD791.

i p407.7.

27 Mandié, T.9492-3,

pael.
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the RSMOJ should report aboul prisoners “with a special allention on the treatment of civilian

252335

population, prisoners of war, accommodation, food, ete. This decision was prompted by

complaints about the mistreatment of the civilian population as, by this time, the government knew

.. . . .. ., 2316
there were “mini-prisons” in cvery municipality.

657.  On 26 June, the CEC received a memorandum [rom its BiH counterpart, in which Filip
Vukovié complained that the Serb side had not released all the agreed prisoners. In addition, he
informed the CLC that 3,441 prisoners were vet to be exchanged.”’’ Markovi¢, as the RSMUP

representative on the CEC, had to coordinate this with the SJB chiefs in charge of detention

2338

facilitics in the municipalitics. Although he claimed he had not reeeived this document, that

- . o : : . 2339
same day Mandi¢ and KrajiSnik were alrcady discussing the substance of the memorandum.

Vukovié’s opinion was that detainees should be sent to their places of residence, otherwise “this
would signily typical deportation, exile and ethnic cleansing”.”*" This was echoed in the

Mazowiecki report of 28 August: “The detention of civilians is clearly being used as a method of

pressuring them to leave the territory.”"!

658.  After the 11 July RSMUP collegivm meeting, STANISIC reported the conclusions to
Karad#i¢ and Perié a week later, reciting ZUPLJANIN's report that:

The Army, crisis statfs and war presidencies have requested that the Army round up or capture as
many Mushm civiliany as possible, and they leave such undefined camps (o internal allairs organs.
The conditions in some of these camps are poor: there is no food, individuals sometimes do not
observe international norms, ele. "

STANISIC?s concerns were not humanitarian, but rather were (1) to defleet criticism by shifting

43

responsibility for this situation to others,™" and (2) to free up policc manpower, as the use of

policemen in operating detention [acilities “consumed many man-hours and detracted [rom the

- 2344
police’s performance ol other tasks.”

“HP179.7.p.3.

6 Mandic, T.9492.

I P1318.24.

P Markovic, T, 12662-4.

U p1134.

HP1318.24,p.5.

M p1993,p.7.

P47 8. p.3.

A See P179L, p2.

"4 Nielsen,P508, para, 298:P583,p. 1.
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659. In a 20 July memorandum, ZUPLTANIN informed STANISIC that in the ARK many
detainees were arrested and detained without any criminal charges filed against them.” The
Government discussed the issue of “unlawful treatment of war prisoners” during the 22 July
session.”* In Doboj, a Commission was formed to establish the conditions and reasons behind the
dctention of detainces and its report was sent to STANISIC at his rcqucs‘[.z347 Howcever no real

aclion was taken until the international media reported the appalling conditions in the camps.**

660.  On 26 July, President lzetbegovié informed lord Carrington, chairman of the EC
Conference on Yugoslavia, that at Ieast 57 “concentration camps”™ holding an cstimated 95,040
detainees, existed on the territory of the RS.%* This claim was quickly brought to the attention of
the RS authorities who requested an explanation [rom the RSMUP. On 28 July, the RSMOI was
also asked to report on living conditions in penal and correctional centres as well as “concentration
centres”. In addition, the Government decided to meet in Banja Luka with ZUPLJANIN to discuss
the disbanding of such camps, howcver, the mecting was to be scheduled for 29 August — a sign

that this was not a top priority for the Government. ™

(b) STANISIC aided in the Government's “cover-up’” of the detention facilitics

661. On 6 August the Presidency ordered STANISIC and Mandi¢ to examine through their
respective SIBs and prison administrations the “behaviour by Serbian authorities of [sic] prisoners
of war and the living conditions of prisoners held in prisons in municipalities where such cases

. . .. 23
exist” and then file a joint report. 3

662. The international media and the [CRC were [inally allowed o visit rumored concentration
camps in Prijedor in early August.”* Despite eflorts to disguise the true extent and nature of the

% the international delegation observed during their 5 August visit

Prijedor detention facilities,
clear signs that non-Serb detainees at Omarska and Trnopolje suffered from inhumane conditions

and physical abuse.”™ On 7 August, Karadzi€ responded to a 25 July ICRC report concluding that

M3 psgs,

HEpa00,p. 7.

“H1p590;0.Petrovic. T. 1001 2;Bjelofevic, T.19717.

P8 pgaT 20:P1357:P1358:P80G.

9 Pp1318.35.

0 P47 p 10-11.

1 pgo7 18;P191.

S p427.20,pp.2-3;PSO7.

% Nielsen, P508, para. 301,5¢e also e.g. P1683;1D770,
5 P427.20,p.3:P1357.
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Manjaca camp was nol suitable [or the detention ol civilians and should be closed. Although he
claimed to accept the [CRC’s remarks, he focused on drawing their attention to crimes committed

against Serbs in BiH detention facilities.™

663. On 8 August, Koval sent a letter to the Government proposing to change the status of

2356

detainees to that of refugees,”™ ™ and on that same day, in advance ol carrying oul any invesligalion

into the detention lacilities, STANISIC ordered the release of all detained civilians immediately.>”’

664.  STANISIC then issued two brief orders on 10 and 17 August instructing his subordinates to
hand over detention facilitics to the VRS, inform the RSMULI of any “wild prisons” or mistrcatnmient
of POWs or “refugees™, and comply with the international law regarding the treatment of POWs
and civilian “refugees.””® While more strongly worded than Planojevié’s 5 June memorandum,
and flor the [irst time acknowledging that the police were directly responsible for the detention and
inhumane treatment of civilians, these orders failed to provide details on how the police were to
implement these orders or verify that they complied with them. Moreover, they were devoid of any
instructions on investigating police officers and others responsible for past abuses of non-Scrb
detainees. ™ Nor were his RSMUP inspectors instructed to investigate these detention facilitics or
ensure subordinate organs complied with his orders.>*® As a result, non-Serb civilians continued 1o
be held and mistreated al many detention [acilities beyond August, including, inter alia, Trmopolje,
Manjaca, SuSica, Batkovi¢, Kotor Varo§ prison, Donji Vakuf’s Vrbaspromet and TO warchouses,
Bile¢a’s Packi dom, Planjo’s House, Doboj central prison, and the Bosanski Samac police station
as well as at a number of the $IBs. 2% At the end of September, CSB Banja [uka was still

deporting “travellers” from Trnopolje to Croatia. ™"

B8 p179.13,p.7 (BCS).P179.13,p.2-3.

356 P192. The memorandum referred to civilian non-Serb detainees only as “refugees”, creating the impression that
these non-Serbs were not being held against their will but rather were trying to escape the conflict. STANISIC adopted
this practice in his subsequent orders.

“HT1D363.

5 1D53,1D56. STANISIC never expressly acknowledged that the civilian “refugees™ were in fact detainees or
hostages (as ZUPLJANIN referred to them), or that they were almost exclusively non-Serbs.

59 Although an RSMUP representative participated in an RS commission formed in August to visit the detention
facilities, the reports produced by the commission were clearly aimed at concealing the true nature of these facilities
and the criminal responsibility of those operating them.

P §oe e, £.,Gajic, T.12838-9,T.12845-6,T.12932-6:P400,p.1. None of the other RSMUP inspectors who testified in this
case mentioned receiving any instructions to investigate the detention facilities. See also Tusevljak,T.22626-9.

2 See Section ILD.2,

P P1903,
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665.  On 9 August, the Government [ormed lwo joint RSMUP-RSMOIJ commissions to look into
conditions in detention centres and speed up the procedure of categorising detainees.” The

2304 i .
™ The positive conclusions

commission visited several facilities and filed a report in mid-August.
of these reports about conditions in the camps were in complete contrast, not only to the reports
madc by international organisations, but also to thc many prior reports received by the CSBs and
the Government.**

006, A further report was issued by the RSMOJ on 22 October following an inspection of
Vlasenica, Zvornik, Bréko, Prijedor, Sanski Most, Doboj, Banja Luka, IlidZza and Hadzic¢i. The
scriousncess of the conditions on the ground were once again minimiscd in another cffort to cover up
crimes committed in RS municipa]itics.2366 As cxplained by Trbojevid, none of the camps listed in
22 October report could have been considered 1o be “legal camps.™* While the commissions were
crealing sham reports, the RS authorities at all levels of government were engaged in covering up

the reality of the detention facilities.”***

667.  On 6 Scptember the Presidency dedicated its entire session to the issuc of Manjaca camp.z‘%9
[t decided to “pardon and [...] sparc the persons named in the list enclosed™, concealing its intention
to phase out these camps which were becoming oo costly politically. Only on 27 Octlober did the
RS Government reach the conclusion that “existing illegal camps and assembly centers are Lo be
dissolved as soon as possible”, and in their place, existing penal institutions were to be used to
detain “prisoners and inmates™. " Of course, by then the various makeshift detention facilities
cstablished by the police and military had alrcady served their primary purposc of gathering and
expelling the non-Serb population from RS-held territory. The issue of investigating thesc illegal

. . 2371
camps and proscculing perpetrators was nol discussed by the Government.,

668.  Although the information contained in the Government commission reports was grossly
inconsistent with other information available to STANISIC regarding the number of detention

facilitics and the conditions within, he did not question the accuracy of these reports. Nor did he

T P407.13,p.4.P193:P165.
“EP194.
% See e.g. PISOOPLT2TAPI60 p.7PL79.7:P427 8;P583:P200:P247,p.10;, P179.3. See also Nielsen P508. paras. 305-0.
P393,
P Trbojevic, P427.3.T.11548.
7% See,e.2., [REDACTED]; Sejmenovic, T. 17457-8;[REDACTED];P1683;1D12.
P1281.
S p253,p.6.
7" Trbojevié, P427.3.T.11550.
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verily the reports [rom SIB chiels such as Drljaca or Kondic asserting that detention lacilities no

. . - . P 2372
longer existed in their municipalities.

7. STANISIC failed to take adeguate measures to protect the non-Serb population and ensurc that

crimes committed against them were investieated and prosceuted

669.  During the period of the indictment, STANISIC was the highcst ranking policc official in
the RS and thercfore was ultimately responsible for protecting the entire civilian population in the
RS. By tlaking no concrete actions o protect the non-Serb population and ensure thal crimes
commilled against them were adequaltely investigated and proseculed, he significantly contributed
to the common plan. Under this Tribunal’s jurisprudence, a JCI. member’s contribution to the

common plan may be through omissions rather than positive acts.” "

Criminal liability for an
omission under Article 7(1) requires that (1) the accused had the legal duty to act, (2) he had the
ability to act and (3) he failed to do so. 2 Although, generally, culpable omission liability requires
that the omission resulled in the commission of the crime (i.e., that the required act would have
likely prevented the crimes), participation in a JCE does not require that the contribution be
conditio sine qua non for the crime to be carried out.”’ " It is sufficient that the omission contributed
significantly to furthering the common design, i.e., had STANISIC acted pursuant to his legal duty,
he would have made it more difficult for the other JCHE members to forcefully remove the non-Scrb
population from the RS, Similarly, in cstablishing the accused’s ability to act, it need not be shown
that he had the means 1o prevent the erimes altogether. Tt is sulficient that STANISIC had the means

. . . . . . . . 2376
o alleviate the siluation with regard to recurring crimes against the non-Serb population.

670.  Section V addresses STANISIC's [uilure to act with regard to the crimes and serious
derelictions of duty commilted by his subordinates against the non-Serb population; therelore, this
section concentrates on his general failure to protect the non-Serb population and investigate crimes
committed against them. However, as STANISIC’s omissions under command responsibility
constituted a significant contribution to the common plan, those omissions arc incorporated by

reference herein.

D05 P972.

1 Kvacka AT para,187,

P Galic, A pata. 1 75, Blaskic Al para.663:Mrksic Al paras.49,154:0ri¢ Al para.43:Ntagerura AJ,paras.333-
5,Ruta ganira T paras.08-73: Nvirwmsuhuko TJ,paras. 5597,5893-9,

5 Yasiljevic AJ,para, 102,

8 Blaskic AJ,para.668 (a commander was uncler the duty to intervene and alleviate the danger of persons under his
protection);Nviramswhiko Tl paras. 5901-3,
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(a) STANISIC had the duly to act

671.  STANISICs legal duty to acl to protect the non-Serb population derives from both RS
domestic and international law. Article 12 of the LIA required members of the RSMUP (o “protect
human lives and dignity when executing their duties.” Articles 33, 35 and 42 imposed further
obligations on STANISIC to protect all citizens. ™"’

672,  Article 48 of the criminal code applicable in 1992 imposed an obligation on every RS
citizen to render assistance to a person whose life is in imminent danger.>”® Although this provision

provides a justification for failurc to act (where there is a danger to oncsclt or others), as the

Rutaganira Trial Chamber held:

violenee to physical well-being sullered by thousand of people during the said events alleets the
very fundamental interests of Humanity as a whole, and the protection of such interests cannot be
counlerbalanced by the mere personal nisk that may have been [aced by any person in a position ol
authority whe failed to act in order to assist people whose lives were in danger.”

The RS LIA expressly required authorised police ollicials to “execule the dutlies of national and
public securily even when their life is endangered.”***

673. In addition, Article 188 of the criminal code criminalised the lailure of “an oflicial or a
compelenl person” Lo report a serious criminal oflence discovered while performing their duties.
Article 226 subjected an official to criminal penalties if they failed to carry out their official duty
and as a result either procures a benefit or seriously violates another person’s rights. Article 24
penaliscd an official who breached laws or regulations by failing to carry out their supervisory
dutics or otherwise acted unconscientiously where such act caused a scrious violation of civic

rights. >

674.  STANISIC's duty to act was also required by the laws and customs of war. Article 13 of the
Geneva Convenlion III imposes a duty o protect POWs and Article 27 ol the Geneva Convention
IV imposes a duty o protect civilians against acts of violence.™* Articles 7 and 13 of Additional
Protocol II of the Geneva Conventions contain similar obligations with regard to non-international
conflicts. I'urthermore, Common Article 3 of the Geneva Conventions “enshrines the prohibition

against any violence against the life and person of those taking no active part in the hostilitics,

=1 p330.

EPL19.p.28.

2 Rutaganira T1 para.81;See also Nyiramasubudo T Jpara.5893,
P pa30, Article 41.

“HLP119,pp.79,100,105.

P Mrkiic Ad.para.151:Blagkic AJ,para.663.
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including members of armed [orces who have laid down their arms and those placed hors de

32383

combat by sickness, wounds, detention, or any other case. These laws are applicable to this

case hecause “[tlhe Geneva Conventions are considered to be the expression of customary
international law™ and their violation cntails criminal 1"(:5[)@1"1:2.i’r)i]ity.2384
675.  These laws and conventions required STANISIC to intervene and alleviate any danger to
non-Serbs taking no active part in the conflict. In particular, as the highest-ranking police official in
the RS, he was required to care for non-Serb detainees at detention facilities under the control of his
subordinates.™® STANISIC recognised this obligation in August when he informed his CSB chiefs
that they “are personally responsible [or the lives of people who are being held and detained, and

- - - 242380
for preventing any form of abuse in that area.”™™™"

However, his duty was not limited to the confines
of police-controlled facilities. As the Mrskic Appeals Chamber held, his duty to protect non-Serbs
*applics from the time they fall into the power of the cnemy until their final relcase and repatriation.
It thus entails the obligation of cach agent in charge of the protection or custody of the prisoners of
war Lo ensure that their transler 1o another agent will not diminish the protection the prisoners are
entitled 10.%* Moreover, STANISIC owed a duly to protect non-Serb detainees “regardless of
whether the investment of responsibility was made through explicit delegation such as through
legislative enactment or a superior order, or as a result of [him] finding himself with de facto

- 2388
custody”™ over the detaineces.

(by STANISIC had the ability to act

676.  STANISIC had significant power and resources available to protect the non-Serb population
and investigate crimes against them. The 1992 RS LIA vested the police with the powers to, inter

, p . ey 2380 . .
edia, protect the lifc and sccurity of citizens,” ™ prevent and disclose criminal acts, track down and

2301

s 2390 T g
capturc perpetrators, maintain law and order, protect certain individuals and buildings and

2392

conduct crime-delection investigalions.” ™ With regard 1o criminal investigations, the police were

5 Mrksic AY,para.70.

I Krnajelae Al para.220:Mrksic AT, paras. 70-3:Nyiramasuhuko TI,paras.5895-99.
9 Blaskic AJ,paras.G63,668,

6 D33,

5 Mrksic AY,paras. 71,74,

TR Mrkiic Ad.para.73,

8 p530, Article12.

B0 p530, Article 35.

1 p330, Article 33,

% Pa30,Article 15,
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responsible [or investigaling, identifying and arresting perpetrators ol crimes, and reporling those
crimes to the prosecutor’s offices.”

677.  Unlil the prosecutor’s oflice received [rom the police a criminal report against known
perpetrators, supported by sufficient evidence of the crime charged, the prosecutor could not submit

2394

a request to initiate an investigation of the crime by an investigative judge.” " In addition to being a

matter of criminal procedure, the prosccutor’s offices simply lacked resources to investigate crimes
themsclves, and therctore rclied entircly on the police to conduct all investigative work. >
Although during this preliminary invesligalion slage the prosecutor could request that the police
work towards invesligaling, identilying and arresling a perpetrator, and make suggestions on how 1o
do this, the police did not need such instructions to perform these tasks and worked

23906

independently. Moreover, the role of the courts prior to receiving a request to initiate an

investigation from the prosccutor was limited to conducting an on-site investigation upon
notification by, and with the assistancc of, the po]icc.2397
678. Ewvcn after the police submittcd a criminal rcport against known perpetrators to the
prosceutor’s office. they continued to perform a crucial role in investigating and prosccuting the
case. The investigative judge relied upon the police 1o execute search and arrest warrants, conduct
lorensic examinalions, secure exhumation siles, preserve evidence and bring wilnesses in [or

. . 34
nterviews, 28

Moreover, while a prosecutor or investigative judge could change the legal
qualification of a c¢rime charged in a c¢riminal report they did not have the power to charge new
crimes revealed during the course of the investigation. Rather, the criminal report was returned to
the police who had an ongoing (and independent) duty to supplement their criminal reports based

on new [acts, evidence or crimes committed by the perpetrators.™”” Hence, the police both stood at

the threshold ol a criminal investigation and were essential [or its successlul completion. At either

% P120,pp43-6 (See in particular Article 151(3));Deli¢,T.1517-9;Perié. T.10486-7,T.10658-66;Gojkovic, T.11744-3.
Althongh citizens could also report minor crimes to the prosecutor’s offices, this rarely happened. When it did, the
Prosecutor s oftfices sent the report to the police to collect evidence:Gacinovid, P1609. 1, para.6;Vasic, T.13686-9,
™ Kovadevié, T.14156-8,T.14178;Deli¢, T.1523; Peric, T.10487-8, Vasié, T.13866-7; 1D356, 1D360. Until the police filed
an unknown perpetrator criminal report with the prosecutor’s office, the police daily events logbook, crime police’s
open case loghook and crime register would reflect this deficiency. See Vasic,P1558.1,paras.9,14-15[REDACTED].
Fllmg these reports therefore served an administrative and auditing purpose.
* Gacinovi¢, T.15108-10.
% Gacdinovid,P1609.1,para.9;Peri¢, T.10488,T.10561,P115,pp.5-6.
7 Deli¢, T.1521;Gojkovic, T.11744:Simeunovié, T. 13300-1,T. 13304-5.
¥ Gacdinovid, P1609. 1, para. 11;Gojkovi¢, T.11744-5,T.1177%;Deli¢, T.1520-2.T.1596; Simeunovic, T.13303-6,
7 Simeunovic, T.13303-6,T.13401-4:P120,p.44,
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stage, il they [lailed to take action, the prosecutor’s olfices and courts were unable Lo pursue the

Ry
case. 2400

2401 . .
while the number of ¢riminal

679,  Contrary lo the assertions made in some RSMUP reports.
cases filed and prosecuted during the Indictment period varied over time, and from municipality to
municipality, the evidence shows that the criminal justice system generally functioned in each of
the charged municipa]itics.2402 The police arrcstcd suspects, conducted investigations and filed
criminal reports. The prosceution service reccived criminal reports, initiated criminal investigations
by investigative judges and [filed indictments. The courts conducted trials and rendered
judgments.**®

680. Beyond overseeing the investigative work of his subordinate organs, STANISIC and his
immediate subordinates also had the power Lo engage in all these police aclivilies directly,
particularly to assist in complex criminal investigations.™" Tor example, in September STANISIC
issued a remand order for a Serb suspected of deterring citizens from combating the enemy by
sprcading pmpaganda.2405

681. In addition to his powers to investigate, STANISIC had significant resources available to
protect the non-Scrh population and investigate crimes against them.  Although STANISIC

bemoaned a lack of expert staff in Internal Affairs orgg_ans,zmj

this was the result of his own doing.
RSMUP initiated measures, including solemn declaration 1o the RS and police insignias with the
Serbian [lag, aimed at removing all non-Serb employees (rom its ranks.”*”” As a result, by June/July
1992, only six non-Serb employees remained in the RSMUP, excluding Banja Luka, which retained
142 active and reserve non-Serb employees out of a total police force of 8,500.*"" STANISIC took
no action (such as choosing a less offensive ingsignia, mecting with non-Serb police representatives

to address their concerns, or appointing non-Scrbs to leadership positions) to retain non-Scrb police

P Deli¢, T.1526.

N See,e.8.,P427.8,p.3,

0% Some smaller municipalities such as [lijag, Vogoica, Pale, Cacko, Bileca, Bosanski Samac, Donji Vakuf and
Skender Vakuf utilised the prosecutor’s offices and courts of neighboring municipalities.

Higee,e. g, Gadinovic, P1609. 1;Gacinovi¢, P1609.4;[REDACTED];[REDACTED];Gacinovi¢, T.15030-
1,[REDACTED];[REDACTEDL[REDACTED]:1D354,11358:2D97. [REDACTED]:P1363;P1445:.P1446;P1482;P 148
3. PI540,P1542:P1574;P1575.P2353,P2371;P2382, 1D327.

7 P330,A16.33,

M See e.g,1D326;Gojkovi¢, T. 11746-8.

P65, p. 4.

T P353,p.2:P534:P538;Radulovié, T. 10751,

“UE P1421,pp.1-2:P160,p.7. Irom the beginning of the contlict, STANISIC was perscnally interested in how many non-
Serbs remained in the police force. P343.
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ofTicers, bul locused instead on “winning over ol Serbian employees and their inclusion in the joint

struggle” and implementing a personnel policy that emphasised “Serbian patriotism.”*"”

682.  Even after the RSMUP removed almost all non-Serbs STANISIC still had a sizeable police

2410 . . . . . . “p .
This included special police units, police war units, and numerous uniformed police and

force.
crime inspectors, both at RSMUP headquarters and in his CSBs and S$IBs.**'! Tt is also significant
to notc that the Indictment charges only 20} of the at lcast 73 municipalitics in which STANISIC

2412

maintained SJBs. Many of these SIBs in uncharged municipalitics had significant police forces

and were located in predominantly Serb areas that remained largely unaffected by the conflict.**
Were STANISIC so inclined, he had the authority to move his police force to locations where the

non-Serb population required more protection.”'*

683. The Delence have argued thal a significant portion ol the police [orce was engaged in
combat rather than law and order activities during the initial part of the Indictment period. To the
extent this was true, it was a result of STANISIC’s decision on how to allocate his resources. That
hc chosc to usc a significant amount of this manpower to achicve the SIS goals of swiftly and
forcefully taking over power and stamping out any non-Serb resistance in municipalitics where the
Serb population did not constitute an absolute majority,”"* did not diminish his duty to allocate
sufficient resources lo prevenling and punishing crimes against the non-Serb population. In
STANISIC's own words, “the function of the police in a legal state, that is, the function of the
Ministry of the Interior, is prevention, it is the reporting of crimes, not arrests and beatings, doing
things other agencies should do in a legal state.”***° In fact, when STANISIC chose, he did take
concrete actions to prevent or punish crimes. However, as shown in the next Section. these actions
were nol directed al protecting the non-Serb population or investigating crimes commitled against

them.

9 p625,pp.7,27.

e P344,p.2:P624,p.2:See also P1421 (excluding CSB Banja Luka, RSMUP had 2,054 active employees as of 28
June).

1 Nielsen, P30S, paras.218-35:P8§62;P795,P1418,

#1 Magar, T.23230; Nielsen, P308,pp. 118-23.

3 See.e.p., Vasic, T.13696-9,T.13870-1,P§92,

“4 P530,pp.20-1.

13 See,e.g,Nielsen, PS08 para. 191,P400,pp. 15-6 (STANISIC stating that the police’s “priority” was to defend the
RS);P748,p.2 {“the participation of the police in combat activities [...] was the beginning of the Serbian people’s
struggle and the SDS had its support primarily in the police™),P737;2D36,p.3.

16 P400,p. 16,
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(¢) STANISIC failed 10 protect the non-Serb population

684. STANISIC was aware that the non-Serb civilian population in the RS was being subjected
to various [lorms of persecution including, inter alia, ethnically-motivaled serious crimes,
imprisonment in detention facilities where they were held “hostage” and subjected to inhumane
treatment, and expulsion from the RS. He was also aware that his subordinates acquiesced to, and
often participated. in this pcrsccution.2417 Indced. this information was available to the gencral
public through the media. '

685. Morcover, from the CSB and SIB crime registers, which were regularly made available to
STANISIC?s RSMUP inspectors during their onsite inspcctiﬂns,2419 it was apparcnt that in all
municipalities charged in the Indictment, the police reported almost no serious crimes (i.e., crimes
of violence) committed by Serbs against non-Serb vietims.”* In the municipalities where the
police filed a handful of criminal reports for serious crimes against non-Serbs, typically they filed

2 with almost no supporting documentation,”*** thereby

unknown perpetrator criminal reports,
: : ; - : : 2423 .

preventing the prosccution scrvice and courts from taking any action on the cascs. ** In the fow

instances when a criminal report was filed by the police against known Scrb perpetrators for a

serious crime against non-Serb viclims, the case was rarely prosecuted during the 1992-1995

1 8ee,e.q,P155:P160.pp.7,9.P163,pp.5-9,11:P192:P338.p.3:P393.pp.2-

3;P427.8,p.3;P432.12; P440;P568:P383;P595,p.4,PO33,pp. 2- 3:P748,p. 2; P84 2, PRO6, pp. 1-
2,P1093;2D25,p.2:1D66: M. Davidovic, T.13544-6. In November, STANISIC sent a letter to RS Prime Minister Deri¢
blaming him for failing to take action to prevent war crimes and crimes against humanity, P190. Deri€ testified that this
letter was a connter-manocuvie STANISIC made in response to Peri¢’s decision to replace STANISIC. Derié, T.2537-9.
It nonetheless shows that STANISIC was fully aware of the widespread crimes committed against the non-Serb
Pogulation.

U Soe e.g. Borovéanin, T 6672,

it Borov¢anin, T.6849-50; Andan, T.21574-6;0Ora%anin, T.21872-3,T.22034-7,Vasié,P1558.1,pp.24-

25, Vasic, T.13079 Vasic, T.13772.

7 Gadinovid, P1609. 1;Gacinovié,P1609.4; [REDACTED].[REDACTED]; Delic, T. 1 557-60;Gojkovic, T. 11 750-

3, T.11756-7,T.11760,T.11766-71;Dragko,T.12303-13;Appendix IV. In 1992, the police filed criminal reports tor only
four crimes charged in the Indictment schedules. Gadinovi¢, T.15016-7. Three of them (Mice Group crimes in Teslic,
Angust killing outside Manjaca and Koricanske Stijene massacre), involving police perpetrators, were inadequately
investigated by the Accused as detailed in Section V.(C.5.c. The fourth (killing of detainees at Planjo’s House) is
discussed below.

M See e Perié, T 10487-8:Peric, P1361.2,pp.56-7:Craganin, T 22123, Compare 110542 (all unknown perpetcator
criminal reports filed by CSB Doboj involved non-Serb victims) with 1 D358, entries 3-4,7,9-10,15,19,21,23,26,33
(showing that all 11 murders involving Serb victims were solved). See also Oraganin, T'.22034-7.

“% Delié. T.1744-51:Gacinovic, T.15118-25. Examples of poorly documented unknown perpetrator criminal reports
include: 1D39;1D356,1D337:1D359;1D360;1D361:1D481;1D491;P115:P116;2D101. Initially, the police may not have
known the ethnicity of the victim wntil they conducted preliminary interviews.

2 Gacinovic, T.15027-30, Oraganin claimed that upon learning of the excessive number of unknown perpetrator crime
reports involving serions crimes against non-Serb victims, the RSMUP formed an operative group to collect
information to elucidate these crimes;Orasanin, T.22037-8. Even if he were to be believed, it is unclear what measures
this group implemented and what it achieved as the 11 unknown perpetrator cases involving non-Serb murder victims
remain unsolved and sparsely documented;1D358:Vasic, T.13663-4.
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conllict. The system ol denying non-Serbs access Lo the criminal juslice syslem was practically

foolproof.

686, In contrast, the RSMUP inspectors would have seen [rom the crime registers in several
municipalities (such as Doboj, Tesli¢ and Vlasenica) the mass arrest of non-Serbs for illegal

2424

weapons or armed rebellion.”™ " This was done to justify the detention and eventual expulsion of the

2425

non-Serb civilian population. That thesc cascs lacked sufficicnt cvidence and never resulted in

— . . 2426
indictments corroborates Perié’s evidence.

687. latc in the trial, the Defence suggested that some of the cvidence the police gathered in
1992 helped convict Serb perpetrators of scrious crimes against non-Scrbs scveral years after the
conllict had ended. The case liles they tendered (o support this proposition show little. il any.
investigation by police into these crimes in 1992.%**" The [lact remains that the police did not fulfil
their duty to fully investigate these cases and arrest the perpetrators in 1992, or in subsequent years

2428

of the contlict, and as a result the perpetrators were allowed to continue to commit crimes

against non-Scrbs with impunity.

688.  Despite the information available to STANISIC regarding widespread crimes, danger and
discrimination faced by the non-Serb population, there were only two instances in which he took
any specific action with regard to these problcms.l429 Onc instance was when he issued a two-
sentence order o ZUPLTANIN to investigate the Koricanske Stijene incident.**® STANISIC s

[ailure Lo investligale and punish his subordinates [or this crime is addressed in Section ITLB.7.

689.  The second insltance was with regard 1o non-Serbs held al police-operated detention

facilities. Although STANISIC was aware [rom April that his subordinates were arresling and
3

detaining large numbers non-Serb civilians,”™' the sole pre-August instruction emanating from

M Gacinovid, P1609.1,p.46; Gacinovid, P1609.4,pp. 36 44:Perié, T.10527-9,T.10534-6,T. 10675;P1365,8T-179,T. 7495-
6,[REDACTED]:[REDACTED];O.Petrovié, T.9867-72;P1311.

77 Peri¢, P1361.2,pp.54-6.

# Gadinovic, T.15025,T.15115-25. See also P1446,pp. 16-58 (large numbers of non-Serbs charged with illegal
weapons but never prosecuted).

“1D396;1D597;1D598;1D399; 1D601.

% Gacinovid P1609. 1;Cacinovid,P1609.4;Gacinovid, T. 15027-8.

*% The Defence suggested that STANISIC took action on a third occasion, after Milan Luki¢ kidnapped a group of
Muslim citizens of Serbia from Sjeverin (Serbia);P1484. Macar testified thar the MUP in Serhia informed the RSMUP
about this crime. Around the same time, Milo$ Zuban ordered 30 members of the RSMUP Special Police Detachment to
Rude to control the horder with Serbia, prevent crimes and other activities using combat equipment. The order did not
refer to the kidnapping incident, but the Detence asserted that this order was *also in reference” to that incident;
Madar,T.23022-3,T.23030. The crime in fact occurred in Serbia and there is no evidence that the police filed any
gﬁi{{ninal report; Drafko,T.12314-22;Macar, T.23031-2,T.23041-2;1D651:1D0652,p.2.

I pg47.

I See Section VB, Lailure by a person with authority to release detainees comumnits the offense of unlawtul
confinement if they do not exercise that power upon learning the detainees have not heen afforded the procedural rights
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RSMUP headguarters on this issue was Planojevié’s 5 June memorandum, in which he commented
that the police should strictly follow humanitarian law in their treatment of civilians and POWs.***?
This comment makes no reference to the treatment of detainees who were not POWs, that is, the
vast majority of non-Serb detainees held at police-operated detention facilities. Morcover, it docs

not provide any guidance on what specific actions the police must take to protect non-Serbs in their

custody or any threat of punishment il they [ailed 1o obey the laws of war.

690.  Only in mid-August, after the international outcry over the Prijedor detention facilitics, did
STANISIC issue three briel orders that, for the reasons described in the previous subsection, did not
adequately protect the non-Serb at these [acilities or investigate the crimes commilted against them.
Moreover, STANISIC s instruction that the police hand over the “collection centres” to the army
did not absolve him of his duty to protect these detainees. Although Manjaca camp, Batkovi¢ camp,
Planjo’s House and the Doboj prison were operated primarily by the military or RSMOJ,
STANISIC had a duty to assurc himself that the non-Serbs the police transferred to these facilitics

. 2433
would be sale at their new location.

691.  Rather than addressing the need to protect non-Scrbs and investigate crimes against them,
STANISIC instead chose to focus his police resources on two political prerogatives during 1992:
the protection of war booty and the investigation ol war crimes against Serbs. His actions on these

issues show that he could act to prevent or investigate crimes when he chose.

(i) STAN ISIC focused his resources on combaling looling of RS properly

692, At the 24 May Government session, it was concluded that the RSMUP would prepare
“complete and scrupulous information” regarding the securily situation in the RS, paying “[s]pecial

152434 In

attention to the issues of crime, protection of sfate and personal property of Serb people. ...
June and July the Government issued decrees establishing procedures for surrendering “war hooty™
to the Government and formed a commission to investigate p]undcring.2435 The police and arnmy’s

performance in implementing these regulations was a prominent issuc for the Government, RSMUP

to which they are entitled. Celebici Case AJ, para.379. The evidence shows that STANISIC was aware that non-Serbs
were being held for periods well-beyond the three days the police were permitted to detain them without a court order.
Moreover, he had the power to release these detainees, as evidenced by his 8 August order; 1D363.

¥ pses. During his interview, STANISIC confimmed he issued no such order in respect to detention facilities.
STANISIC, P2309,pp.30-4.

3 See Mrksic Al paras.71-74.

“* P179.6.(emphasis added).

U P96 P197:LT8.
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and VRS throughout 1992.*%% O particular concern was the protection of the large inventory of

2437

Golf vehicles at the TAS factory.”™" The day after the Government issued the 24 May conclusion,

beric¢ wrote to the RSMUP Undersecretary Kljajic to clarify that it “refers especially to facts about

the vehicles from the TAS compound in Vogoica, oil in Ilid7a, ot R

693.  Prompted by the Government, STANISIC expended considerable resources to solve the

9 1 May, STANISIC arranged for a small military unit to sccurc the

problem of vchicle thefts.
TAS factor to prevent future thetts.* ™ In July, bath the RSMUP and CSB Sarajcvo scnt inspectors
to Vogosca to report on the work done on this malter, and the police held meetings with municipal
olTicials, judges and prosecutors at which the vehicle thells were the primary topic.* Later that
month, Macar, ordered 12 SJBs and one of the RSMUP special police detachments to collect data
on a number of issues pertaining to TAS vehicles in their locations, and a week later he sent a
reminder emphasising the priority of this invcstigatiﬂn.2442 On 23 Auvgust, STANISIC sent a
memorandum to C8SB Sarajevo noting that the Government had coneluded that it was high time the
MUP compiled a report on the thelt of *Goll”-make cars [fom "TAS’ and on the necessily Lo start
conliscating booly,” and ordering the CSB (o immediately compile a report on its work to date on
this case.”* STANISIC confirmed that he took direct control of the TAS Operation: “[T]he police
actually worked as ordered by me [...] on discovering this Go!f scandal, as we called them. Because

this was about 2,000 Golf cars....”*"*

694,  Madcar testified that Operation TAS continued for a number of years and implemented
investigative measures in the entire territory of the RS, as well as Serbia and M011tcncgr0.2445
Between July-Scptember, 564 police officers manned 54 vchicle checkpoints around the clock in
the CSB Sargjevo region, and SIBs Vlasenica and Zvornik alone checked 780 vehicles and
conliscated 79 of them.”** The SIBs clearly understood the priority of this issue. Despite the large

number of crimes being committed against the non-Serb population of Vlasenica in June-July, the

6 See,e.., P160,p.23: 1553, P1976;1 D64 Nielsen, P508, paras. 279-80; P1803.p.9,paras.2.176-86.

jj; See,e.g. Nielsen, P508,paras.256-7,259,395,P277,p.2;P245,p.G;P428,p.9;P400,p.49; 1DO5; Trbojevic, T.4240-1,

¥ plgs.

** Planojevi¢, T.16432;8T-179,T.7493-4, Tudevljak, T.22257-8,

0 Magar, T.23287-9.

“D106;1D182:Gojkovic, T.11748-50,ST-127,T.11901-3,

D03 ID183 (both copying STANISIC). Mazar became directly involved in the TAS issue; Planojevi¢, T.16423-5.
1 1D94:BorovEanin, T.6779-80,

4 STANISIC,P2305,p.11. In fact, STANISIC resumed his work on this matter as RSMUP Minister in 1994:
Borov¢anin, T.6811.

# Magar, T.22929-30. See also Borovéanin, T.6778; Tusevljak,T.22618-0. The RSMUP also provided direct assistance
to CSDBs in resolving vehicle thetts in other regions. See 1D488;1D523; Tudevljak, T.22620.

A6 PT93,p.4. See also P97 P348,p.43;[REDACTED];Pokanovic, T.3663:Pani¢, T.2954,
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SIB Vlasenica chiel reported that the most common crime in the area was the transport of

misappropriated passenger vehicles.”**’

695,  In Seplember, under renewed pressure [rom the Government Lo resolve the problem ol the
TAS vehicle thefts, RSMUP headquarters ordered CSB Romanija-Bira¢ to assemble a team of 30
experienced police officers from different municipalities to assist SJB Vogoséa combat these

2448

thefts. By November, after considerable work, this issuc was reported as having been largely

2449
resolved.

In fact. a number of SJB Vogodéa police officers, including the SIB chief and
commander, were removed [rom the police [or not only lailing to prevent these thelts but
facilitating them.”*" Nevertheless, during the 20 December meeting of the Supreme Command,

2451

STANISIC still spoke about the need to investigate the Golf vehicle thefts.

696, The enormous amount of time and resources the RSMUP dedicated 1o investigaling the TAS
vehicle thefts in 1992 is difficult to calculate, but Macar could not name any comparable

. . . 2452
investigations.

The TAS Operation was also dangerous police work; however, as ST-179 noted,
*[Tlhe policc had to perform their dutics regardless of the risks involved. ™ While $T-179
correctly stated STANISICs and the witness’ subordinates lcgal duty to act, this stands in stark
contrast o police reaction lo serious crimes commitled against the non-Serb population. Indeed,
while SIB Vlasenica was busy manning vehicle checkpoints, six police ollicers stood aside while
ten paramilitaries executed 30 non-Serbs (who had been detained at the SII3 Vlasenica prison) at

Nova Kasaba, purportedly because they believed they were outnumbered.”™*

(i) STANISIC also focused his resources on documenting and investigating war crimes

against Serbs

697.  Another priority for the BSL in 1992 was the documentation and investigation of war crimes
against the Serb population. At the NSC meeting on 18 April, it was decided to create a War Crimes
Commission which would “primarily and on a priority basis™ address crimes against Scrbs. On 17
June the RS Presidency instructed the Government to draft a decision on the establishment of a

“State Documentation Centre which will gather all genuine documents on crimes commitled against

4 P994,n.2.

8 P67 pp.3-53,1D578: Tusevljak, T 22257-9.
49 p627, pp4-5.1D379,

0 ID379,p.3; 1084, 1D 184, 1D186: 112187,
“D173,p.3.

7 Matar, T.23256-8.

#7QT-179,T.7494.

5 P866,pp.1-2.
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the Serbian people during this war.”**** This Documentation Centre functioned in 1992 and the
police played a role in collecting documents for it.”**® At least one primary purpose of the
Commission and Documentation Centre was political — to show the world that Serbs were victims
in the conflict.**’ By July the RS Presidency appointced members of the “Commission for

Investigating War Crimes Committed against the Serbian People in BH.7#%

698. Thc Government’s prioritics were reflected in STANISIC's repeated cfforts to cnsurc war
crimes against Scrbs — committed both within and outside the RS — were documented and
criminally investigated by his subordinates. On 16 May, he ordered his CSB chiels to include in
their daily reports information on their activilies in the “collection of information and documents on
war crimes against the Serbs,” which included “conducting an on-site investigation with the entire

532459

team in all cases of crimes against the Serbs [...] To prepare a report for the Government, two

weeks later STANISIC ordered his CSB chiefs to “list the cases of serious crimes committed
against the Serbs living in the territory under the control of the MU of the former SRBiH? 2
Although Planojevié’s 5 June memorandum, which instructed CSBs to “[play special allention o
discovering the perpelrators ol war crimes”, did not limit this work 1o war crimes against Serbs, it
did not expressly include such crimes committed against non-Serbs either.”*' Nor did the SIBs
interpret this instruction as including them; throughout 1992 they consistently reported war crimes

. . 2462
committcd only against Scrbs.

699,  Although Tusevljak reported at the 11 July RSMUP collegium meeting in Belgrade that war
crimes committed by Scrbs were “also documented”, the conclusion adopted at the mecting
remained focused on preventing and documenting war crimes committed by the “cncmy”.%j3
Tusevljak gotl the message — in his subsequent orders and reports he only referred 1o war crimes
against Serbs.”*** The documentation and investigation of war crimes against Serbs remained an

RSMUP priority throughout 1992, A topic on the agenda of the 21 December 1992 meeting of the

7 p224;P275,

6 Gojkovid, T.11771-2.

“71 P1284.55,p.28;P173.p.1,P856.

R PpL975,

#Pp173,p.3.

Aj:? 1D62,p.3. This same document reflected the RSMUP s other priority as well — the TAS vehicle thefts.

“L P568.

0 See,e.g., P1441,p.2:P2064;P2362;P1945: 1D571,p.2,1D594; [REDACTED]:P1424:P166.p.3.5 (read with
P1424y.P793,p.6:P2375,P405,pp.0-7:P1098.18. The VRS likewise limited its investization of war crimes to those
involving Serb victims; P108§9.19:P1098.20:P683,

#% P160,pp.19,22. Tollowing this meeting, STANISIC distributed war crimes questionnaires to his CSBs, instructing
that it should be completed regardless of the ethnicity of the “perpetrator.” However, the questionnaire clarifies that the
intended perpetrators were those within the "membership of enemy formation”; 1D63,pp.1.4.

O P23T74P2375,p.1:P793,p.6.
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senior crime prevention chiels was “the process ol documenting crimes, war crimes against the

Serbian civilian population.”**

700,  In addilion to documentling war crimes against Serb viclims allegedly commitied in 1992,
the police also investigated and filed criminal reports for these crimes. Although some witnesses
agreed with the Defense’s suggestion that only the military courts had jurisdiction over war crimes,
the cvidence shows that not only did the police (as well as the civilian courts and prosccutor’s
offices) have jurisdiction over these crimes when committed by civilians, but they cxercised that
jurisdiction when the victims were Serbs.***® Moreover, STANISIC's own witness testified that in
1992-1993 he [iled a signilicant number ol criminal reports charging non-Serbs with war crimes

246

against Serb victims.™*’ Liven if a police official were under the mistaken belief that he did not have

jurisdiction to investigate a war crime, he could have filed a criminal report for a crime over which
he knew for certain fell within his jurisdiction, such as aggravated murder.>*%
701. Tt is also clear that the RSMUP expended considerable resources in documenting and
investigating war crimes committed against Scrbs. CSB Sarajevo reported in October that
“documentary matcerial on the genocide against the Scrbian people is a separatc matter and the
Sector is putting in the maximum elfort to ensure that this work is carried out and recorded
properly.”** In its report for the April-December period, the RSMUP reported, “The [ocus of the
operative work in CSBs and SJBs was on detection, documenting and reporting members of the
enemy army who had committed acts of genocide against the Serbian people, torched or destroved

. - »:2470
immovable property, cultural and rcligious monuments and other asscts.

702.  In contrast, the police filed only one criminal report against a Serb perpetrator for a war

crime against non-Serbs. ™’ That report, against the deputy warden of Planjo’s Housc for the

#59 P1098.17. Borov&anin could only recall investigations of war crimes against Serbs; Borovéanin, T.0071-4. Njegus
expressed shock at the number of RSMUTP instructions limited to Serb victims of war crimes; Njegug, T.11470-
S8[REDACTED]. Likewise, Tufevljak admitted that the only war crime criminal reports that he submitted were those
committed against Serbs:Tuevljak, T.22687-722, T.22731-7. Even in his current position as Head of the Centre for War
Crimes Investigations, he has worked only on cases where Serbs were victims or non-Serbs were perpetrators;
[REDACTED].

2408 See,e. g, Gacinovid,P1609.1,paras. 13,31;Gacinovidé, P1009.4,paras. 33,52:Gacinovic,P1609.3, para.3;Dragko, T.12308-
13.T.12379-85.P1482 pp.4-14;P1483;Jovifinac,T.26762-3;[REDACTED]; Vasic,T. 13867-
T0,[REDACTLED]:Simeunovic, 1.13334;P2377,P1542,p.3,1D334,p. 16;|[ REDACTED[: 1D188,p.3 (read with Tusevljak
T.22699-70.T.22712):P1441,p.2;P2362:P1424,p.2:P166,pp.3-5. Read with P1424);P2375,p.1:P1284.7, Art.13,para.4
(limiting military court jurisdiction over war crimes to perpetrators who were members of the military or POWs).

9" Tugevljak, T.22687-722, T.22731-6;P2372;P2373:P2376:P2378,P2379;P2380:P2381,P2382. To the extent the VRS
was also investigating and prosecuting war crimes, they likewise focused solely on war crimes against Serb victims. See
P1284.55,pp.18,20-32,

7% Kovadevic,T. 14246,

O PT93,p.6;P2375,p.1.

70 peasp, 13,

T 1D189. See generally Gacinovié, P1609.1:Gacinovic, P1609.4;[REDACTED]:[REDACTED).
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murder of nine non-Serb detainees in December, was [iled by SIB Vogoséa with the military
prosccutor’s office. Subsequently, it was transferred to the civilian prosecutor because the
perpetrator was not a member of the military.”*’* [REDACTED] **"* The case was suspended in

19932474

(i) STANISIC’s operation against the Yellow Wasps

703.  STANISIC’s operation against the Yellow Wasps in Zvornik at the end of July shows that
he could take concrete, effective measures to prevent crime if and when he chose to do so. It also
illustrates STANISIC?s two prioritics in 1992 discussed in subscctions (i)-(ii) above. The operation
was aimed at preventing the Yellow Wasps from cngaging in vehicle theft, and the subscquent
police investigation was limited (o this crime. Although the police had information thal members of
the Yellow Wasps had commitled war crimes against non-Serb victims, these crimes were never

fully investigated or reported by the police.

704.  In general, the Government and RSMUP’s aclions lo curtail the aclivities ol Serb
paramilitary groups were closely linked to the issue of war booty. I'or the first few months of the
conflict, these paramilitaries were considered by the BSL as valuable allies, and their activities
often took place alongside or in the wake of military or police opcraticms.u75 Faor cxample, after
Arkan and his mecn helped take over Bijcljina in April, President Plavsié publicly thanked and
kissed Arkan for saving the local Serb population from the Muslim threat.”’® Thercaller,
paramilitary groups in Bijeljina assisted the police with patrols and arrests of non-Serbs, while

2477

continuing to commit crimes against the non-Serb population. As M.Davidovi¢ testified,

STANISIC could not have been unaware of these crimes, particularly those committed by Arkan’s

2478
group.

705.  In a3 August report to STANISIC, Borov&anin stated that paramilitary formations in CSB
Sarajevo’s municipalitics “were responding and helping the units of the Scrbian Army and police
but obviously they have some special motives for the war, they choose the arca and they don’t want

1o put themselves under the Army command, or the Army doesn’t want them in its formations.”™*"”

=12 p2377.

HREDACTED].

7 Gojkovid, T.11769-70.

73 Nielsen,P308, para. 36 1:Panic, T. 2888,

#75 AT1429;P1989,pp.7-10.

1T AF1422,P410,p.2;P1890;P638, pp.2-4;Nielsen, P508,para. 269,
78 M, Davidovié, T.13544-5; M. Davidovié, P1557.1, para. 123,

9 P730,p.2. See also P64G,
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Although BorovCanin testilied al trial that he wished the paramilitaries had never helped the police

2480

because they were prone to looting, he confirmed the accuracy of this information. In addition,

CSB Trebinje reported to RSMUP that while police were engaged in combat activities, paramilitary
groups began performing police activitics, and unlawfully confiscating pmpcrty.2431
706.  In a July report on paramilitaries, the VRS reported that the great majority of paramilitary
groups were motivated by war profitecring and looting, “with very few honorable cxceptions who

know and accept the goals of the Scrb stmgglc.”2482

707.  Even after the paramilitarics became a nuisance to the BSIL, the solution was not to arrest
and prosccute them. Instead, the policy was to cither place them under the command of the army or
the police, or expel them [rom RS territory.”® In fact. ZUPLJANIN led the way in this policy,
ahsorbing the Banja Luka SOS into his CSB Banja Luka Special Police Detachment in May.**™ As
this policy permitted the paramilitaries to either commit crimes against the non-Serbs under the
protection of the police or army,”*™ or reconstitute themselves and return to the RS to continue their
criminal activitics. it ncither diminished the impunity with which crimes were committed against

the non-Serb population nor alleviated the climate of fear that drove non-Serbs from the RS.

708. The onc deviation from this absorption-or-cxpulsion policy was the Ycllow Wasps. This
paramilitary group, consisting of Scrbs from Scrbia as well as local recruits, began operating in
Zvornik in April under the patronage of the Serb CS assisting the Serb TO, VRS and police in
conducling operations and patrols.***® They were also involved in serious erimes committed against
non-Serb civilians detained at the various detention facilities in Zvornik, including two operated by
the police — the Karakaj technical school and Celopek cultural center.”**” In May, STANISIC and
Mandi¢ attended a mecting at which the Zvornik SDS President reported that paramilitary groups
were “acting on their own, stopping people, scarching them, looting, killing and so on.” STANISIC
and Mandi¢ responded that they were trying to eslablish their ministries and therelore did not have
personnel 10 assist with these problems.”*™ In mid-June, RS War Commissioner Dokanovi¢

reported to the Presidency that in Zvornik he observed elderly non-Serbs fleeing into Serbia and

5 BorovEanin, T.6682,

HHpleap.L.

5 p591,p.1.

s P712:P570,5T-179,T.7548:P8006,p.2,1D176,p.2;P163,p.8;Nielsen,P308, paras. 361-4. See also Brown,P1803 paras.
2.57-2.72

8 See Section ILTY.2.d.

#83 Radulovid, T.10777-9;P1390.

#56 Pani¢, T.2888,T.2804,T.2009;[REDACTED];[REDACTED];[REDACTED]:Nielsen, P508, para. 363.
HETQT-215,T.14893-4; Pani¢, T.2896,T.2904,

R ST-215,T.14884-90. See also Skipina.T.8381-4.
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learned this was caused by the Yellow Wasps and other paramilitaries operating there. Against
bokanovic’s recommendation, President Karadzic¢ nevertheless appointed the President of the SDS
CS to the municipal war commission.”*™ On 3-4 T uly, atter another visit to Zvornik, Pokanovi¢ and
Koljevié met with STANISIC and informed him that paramilitarics in “wvornik were committing
war crimes. "
709.  However, STANISIC took no measures against the Ycllow Wasps until thcy bcgan
confiscating Golf vchicles he helicved were being illegally cxported to Scrbia at a checkpoint at
Karakaj.**"! In particular, between 15-20 July a number of members of the RS leadership were
stopped at this checkpoint — including Trbojevi¢, Mandi¢ and RS Minister ol Information Ostojic —
where they were harassed and physically abused by the Yellow Wasps. In the case of Mandic, they

2492

seized a convoy of Golf vehicles he was escorting to Serbia.”™ * Around the same period, members
of the Yellow Wasps, including their lecader Vojin Vuckovid, traveled to PPale where they informed
President Plaviié that looted Geolfs from the TAS factory were being smuggled across the Zvornik
border with Serbia. They also met with SIB Pale Chiel Koroman, who provided them with weapons
and blank vehicle registration forms in exchange [or returning some vehicles they had seized [rom
his police.”*"”?

710.  STANISIC was aware that the Yellow Wasps were harassing Government officials at the
Karakaj checkpoint and committing vehicle thefts,”™ and was told by the SDS leadership
(including Karadzi¢ and Karajisnik) to do something about it.”**> The final straw came when
STANISIC was harassed at the checkpoint. Within days he ordered the RSMUI? special police unit,
with manpower from the SIBs “vornik and Vlasenica, to take decisive action against this
paramilitary group.”**® He asked M.Davidovi¢ 1o lead the action, ™’ who in turn formed a unit of

approximately 14 [rom the SFRY SUP and 50 [rom the military police. STANISIC insisted that the
RSMUP Special Police Detachment (with 150 men), under the command of Karisik participate in

% Pokanovic,T.3578-9,T.3583.

% Dokanovi¢,T.3586-90. See also Andan,T.21682-3 (police knowledge of Yellow Wasp crimes against non-Serbs did
not increase the sense of urgency to conduct operation).

“L P1536,p.3 (checkpoint established on § July).

M Trbojevic T.4231-2; [REDACTED |:[REDACTED],ST-
121,T.3682:M.Davidovic,P1557.1,para. 127 Planojevié, T. 16447-8:P1533,p.7. Several witnesses testified that
STANISIC's operation against the Yellow Wasps was motivated by these checkpoint incidents.

Dokanovic, T.3589: Trbojevic, T.4231-2,M.Davidovic,P1557.4,T.14293-4;5T-179,T.7520-3.

9 IREDACTED];[REDACTED];ST-121,T.3681-3;:M.Davidovic,P1557. 1, para.127:P833,pp.2-3:P834,p.1;P1533,p.5.
249% Trbojevié, T .4232;1D74;Deric,1.2510 (Government ouly informed about the Yellow Wasps® economic crimes).
% M. Davidovi¢,P1557. 1, para.126;M.Davidovié.T.13616-7.

#% §T-179,T.7520-3. Although ST-179 did not provide a date when STANISIC was stopped at the checkpoint, he
noted that the incident occurred after Ostojic was stopped, which occurred between 15-20 July. [REDACTED]. The
context of ST-179"s testimony suggests the incident involving STANISIC happened a few days before the operation,
7 M. Davidovi¢,P1557.4.T.14293-4.
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the operation. M.Davidovi¢ was reluctant to use them because ol their criminal proclivities and lack

2498

of training.” ™ Nonetheless the operation occurred on 29-30 July, and police found 56 keys of Golf

2499

cars during their searches. Approximately 65-80 members of the Yellow Wasps were arrested.

STANISIC arrived in Zvornik the next day for a bricfing. 2300

711.  Although STANISIC knew that the Yellow Wasps had committed serious crimes against the
Muslim population, thc purposc for the arrcst, and thc police investigation that followed, was
limited to the vehicle thefts. ™™ [REDACTED] =% [REDACTED].”" On 8 August, SJB Bijcljina
Chiel Andan [iled a criminal report against 11 Yellow Wasps charging them with aggravated thell,
primarily of Golf vehicles.”™ Nothing in the police’s criminal report — or the official notes of
interviews and other documentation submitted along with it — indicated that the Yellow Wasps had
committed any crimes against non-Serbs. The investigative judge therefore limited her investigation

2505

to vchicle thefts. Because aggravated theft did not require mandatory detention the judge

relcased the perpetrators on 28 August, ™

She testified that had the police informed her of the
crimes Yellow Wasps had committed against non-Serbs in Celopek and elsewhere, she would have
taken measures o ensure they were nol released.”” Afler their release, members of the Yellow
Wasps continued with criminal activities in the RS.”" The investigation against the members of the
Yellow Wasps ceased, and although an indictment was eventually issued against them for

aggravated theft in 1999, the casc has yet to be tricd. "

712,  Some witnesses sought to justify the limited police investigation by suggesting there was an

agrecment between the police and the military that only the RSMUP SNB and military police would

2510

investigate war crimes by the Yellow Wasps. This suggestion is implausible. The military held

in detention only one member of the Yellow Wasps, Duiko Vuckovic (Repid), and once the military

#% M.Davidovi¢ testified that he believed STANISIC wanted to include the special police in order to control the trade
of goods with Serbia through its border with Zvornik. 1le was also concerned the unit would abuse its power, which it
did by expelling non-Serhs from Zvornik after the arrest of the Yellow Wasps; M.Davidovid,P1337.1,paras. 126-
32;M.Davidovic,P1557.4.T . 14294-7:M.Davidovic, T.13591-3.

D35S,

¥ ST-121,T.3678;,1D75,p. LM Davidovi¢,P1557.1, para. 144.

1 REDACTED]; M. Davidovic, P1557.4,T.14293-4T.14313 (the reason STANISIC gave for the operation was (o stop
the vehicle thefts and looting, and atter the operation, the police only investigated
thefts);P317.18;1D338,[REDACTED]; 1D75.
PPREDACTED];1D75:P317. 7, [REDACTLD ;[ REDACTLD]:P825-P834;P844;P1533:P2002-P2004,

0 REDACTED];P15333;P349.

“4 p322. The police took the remaining Yellow Wasps members to be absorbed into the VRS Drina Corps.
M.Davidovic,P1557.4,T.14302;M.Davidovic, T.14301-2.

5 gimeunovié, T.13325-8.T.13404-7:P1534:P1535,P1536;P1337.

6 p317.21:P120,p.55:8imeunovi¢, T. 13320-1.[REDACTED].

7 Simeunovic,T.13321,T.13325-8;T.13402.

5 Andan, T 21526-7;Nielsen, PS08, para. 367,

% p317,19;P1540,pp.10-11,

1" Magar.T.23001-2;Pani¢,T.3012; Andan,T 21517,
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prosecutor determined that he was nol a member ol the military, his case was relurned o the

2311

civilian prosecutor for further proceedings. However, the investigative judge assigned to the

2512
Moreover,

case confirmed that the only charges against Repi¢ were for aggravated theft.
members of the Zvornik reserve police were implicated in the Yellow Wasps™ crimes against non-
Serbs,”"* and yet none were cver investigated. [REDACTED] ! Instead, in late 1993, the civilian
authorities in Serbia [iled a criminal report against V.Vuckovi¢ and Repid [or, inter alia, war crimes
against non-Serb detainees at the Celopek detention [acility. ™" They were tried and convicted of
some of these crimes in 1996, and given lenient sentences (suspended sentence and 7 years
imprisonment, respectively) in part because they had voluntarily participated in the fight to
“liberate” Zvornik.”>*° The judgment noted that municipal authoritics in Zvornik did not cooperate

. . . . . . . a- . - . .. 2517
with Serbia’s investigation of the casc by providing a list of non-Serb victims.

C. ZUPL,[AN[N contributed significantly to the common plan

713.  The evidence in this case shows that, of the CSB chiefs, ZUPLJANIN alone was close to the
top BSL. CSB Banja Luka had the largest AOR in the RS,”'® and therefore its chief was a figure of
importance not only within the ARK but also within the entirc RSMUP. In the ARK he was a key
player in the cvents leading to the political domination of Banja l.uka by the local BSI.2"
ZUPLJANIN played a major role in establishing the RSMUP in the ARK, and throughout 1992
maintained close co-operation with military and political authorities in pursuit of the overall goals
of the BSL. Above all he bears responsibility for ordering the police within his jurisdiction to take
part in the forceful and unlawful operations to subjugate the municipalities. In the aftermath of
these operations his police engaged in killings, looting and destruction, and took the paramount rolc

in the unlawful detention and mistreatment, of non-Serb noncombatants.

= p1558,p.2.

7 Simeunovi¢, T.13321-5,T.13328-9;:P317.19.

2 Seee.g., P1539:Smajilovic, T.2754.

B IREDACTED;P1284.55,pp.26-7 (only war crime investigation conducted in the jurisdiction of Eastern Bosnia
Corps in 1992 was against a Croat).

D86,

S5 p1979,pp.4-3,26-7.

TP 1979,pp.17-8. A list of detainees in fact existed. P1696;ST-221,T.17030.

1 §ee Charts PS78:P1077.

1% See Sections ILD.2.¢:ILD.3.a.
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1. ZUPLJANIN was closely connected with the BSL

714.  While there is no documentary evidence 1o suggest that Zupljanin was a member ol the SDS
during the 1991-1992 period, he clearly shared their ideals and was supported by the SDS [or the
position of CSB chief in 1991.7* Certainly he was in contact with members of the BSL during
1991, bypassing the BIHMUP chain of command,”*" and indeed apparently ignoring instructions
from Declimustafi¢.” > By thc end of 1991 hc was alrcady co-operating with the BSIL of the
ARK.®* In January 1992 hc was in Sarajevo to attend the BSA.** Three days aftcr the 11
February Banja Luka meeting of senior Serb police olficials, he altended the SDS Sarajevo Holiday
Inn meeting.” On 2 March, during the Sarajevo barricades incident, ZUPLJANIN phoned
STANISIC and told him they had been following the events and were waiting for the sign

532320

indicating his forces were ready to help with a “total blockade.

2. ZUPLJANIN participated in the formation of Serb bodies and forces to implement takeovers

715.  ZUPLJANIN was not only ideologically committed to the Serb cause in BiH, bul from an
carly stage was involved in the creation of forces which could help to establish a Serb state. In July
1991 despite being refused permission by Delimustafic¢ he staged a “practice mobilisation™ of the

TeSCrve po]icc.zs27 [REDACTED] 2528

716. By the time of the 11 February 1992 meeting in Banja Luka ZUPLJANIN was clearly part
of the core group of scnior Scrb police officials who were going to be allocated positions of

responsibility when the RSMUJI was officially brought into existence. ™

717.  The official announccment of the RSMUP was on 31 March. However, ZUPLJANIN’s
press statement on 3 March madce it clear that this was a fait accompli and that his power and

inlluence would be used in “the interests of the Serbian people™:

"0 p1098.12:P2043. [REDACTED].

2L Pgos (July 1991 letter from ZUPLJANIN to Plavsic complaining about perceived attempts by Muslims to dominate
the BIHMUP including wsing green paper for correspondence). On 4 August 1991, Plavsic informed KaradZic she had
teceived a fax from ZUPLJANIN about tilling an SNI post: P706. By 13 August, KaradZi¢ was referring to
ZUPLJANIN as “our man there™; P1178. See also PE87:.P1 103;Zepinic’,T.5732—6,T.5753—4.

“2 P51 5:Nielsen, P508,paras.21-23.

PEP2061.

“#PL190.

S P8T0P1353.17.

PGS 1isee also PO11;P643;P529.

1 P51 5:Nielsen, P508,para.21.

P8 TREDACTEDT[REDACTED].

0 1D13S.
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ZUPLJANIN informed journalists that at the last Assembly of the Serbian People in Sarajevo a
decision was adopled o found an Interior Ministry ol the Scrbian Republic ol BH, and in
connection with this he made it clear that there was a plan to found five centres of the national
sceurity services. These would be in Banja Luka. .. o0 Doboj. o Trebinge. . .in Sarejevo...and in
Ugljevik... ZUPLJANIN replied that the Centre he was responsible for would not carry out any
orders of the Bosnia and [lerzegovina Interior Ministry that might possible [sic] be directed

against the interests of the Serbian people. =
718.  ZUPLJANIN was (re-)appointed as the CSB chiet by STANISIC on 1 April™' His CSB
Banja l.uka had approximatcly 150 employees, and the SJB had 300.”°% [REDACTED] **
Nonctheless without any hindrance from the police, on 3 April the SOS was allowed to take-over
Banja Luka.”** The whole episode bore striking similarity (o the barricades incident in Sarajevo in
March, but on this oceasion the close involvement ol ZUPLJANIN with the BSL in Banja Luka is
clear. He became a member of the municipal CS which was established to address the S0OS
2335

demands,

his AOR wholly Serbian.”*

and on 3 April sent the first of many dispatches designed to make the RSMUP within

719.  ZUPLJANIN followed up that dispatch with further orders designed to ensure that the CSB
and SJBs became a fully functioning part of the RSMUP. On 6 April, a mecting of the CSB
collegium was held where instructions were given for the operation of the RSMUP.ZT On 16
April, he ordered that (with the exceplion ol Prijedor and Kotor Varo§) all oflicers who refused o
take the solemn declaration were o be placed on “annual leave™.”® On 12 May. he told the Glas
newspaper that “a single people has to have a single government and they have to submit to this
government.” He then noted that “the problem with Prijedor has been settled, with Sanski Most,
Bosanski Novi, Kljué also, and there just remain the problems of Jajee and Kotor-Varog. " By 28

2540

May, “annual lcave” had become dismissal, which mcant the officers last insurance. pension

rights and indeed their accommodation. The payrolls [or the SNB Banja Luka reveal the erosion of

A pg64.

" p1408. The ARK Assembly on 11 April endorsed that appointment. See P2075,P1417;1D776.

2 87-003,T.24482.

BB REDACTED),

P See Section 1LD.2.c.

P p53e.

2338 113137, Tn what can only be concluded was a gesture of contempt this was sent not only to the RSMUP and his
subordinate SIBs, but to the BiHMUP. He also stated in this dispatch that the solemn declaration was “identical” to the
one taken by the BilIMUP. [lowever, it differed in one vital respect. See P310,Art.41;,P530,Art.41. Sec also
1D140;2D18:P534:57-003,T.24499-504, [REDACTED]; [REDACTED].

¥ In the document that recorded the conclusions of the meefing ZUPLJANIN referred to financing of reserve police,
which needed to come from Municipal Assemblies. P335,p.4.

PEADIS; D814,

7 P360,p.2,

P37,
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a multi-ethnic organisation.”" At the same time as he was creating an ethnically pure MUP he was

also establishing it as a formidable fighting force.

3. Zupljanin pariicipated in the forming, fnancing, supplying, supporting and commanding of

special police units in the ARK and SAQO Northern Bosnia

720.  ZUPLJANIN created, supported and commanded police special units operaling in the ARK
and SAO Northern Bosnia from May-December 1992, These vnits conducted police and combat
operations in Banja Luka, Prijedor, Sanski Most, Klju¢, Donji Vakut, Kotor Varo§, Bosanski Novi,
Kupres, §ip0vo, Mrkonji¢ Grad, Doboj, Modrica and Derventa. ™ During thcir opcrations,
members of these units committed widespread erimes against the non-Serb population,2543 including
a number of the crimes charged in the Indictment. Through these special police units, Zupljanin was
able Lo provide a signilicant and direct contribution to the implementation of the common plan in a

number of Indictment municipalities.

721.  Even prior to the conflict, ZUPLJANIN exercised his power 1o establish and maintain
special police units (sometimes referred to as police manoeuvring units, intervention platoons, and
after the outbreak of the conflict, war units) in his AOR and could deploy these units with the
approval of the Ministry of Intcrior. These regional and municipal special police units were linked
to the Ministry’s special police unit through the provision of equipment and training, and the latter
could use part or all of the units established by ZUPLJANIN il the need arose.”>** STANISIC's 15
May “war unit” order confirmed ZUPLJANIN's power lo establish, [inance, equip and maintain

special police units under the CSB.”*

(i) CSB BanjaLuka Special Police Detachment

722, During the Indictment period, the most ubiquitous and notorious of the special police units
formed by ZUPLJANIN was the CSB Banja Luka Special Police Detachment. ZUPLJANIN
publicly announced the formation of a special unit within the CSB on 15 April.***® On 17 April, the

D184 P1373.P2407 500 SZ-002,T.25649-65

4 p629:P865,p.2;P2413;Radulovi¢, T.10806,T. 10847,

P See.e.g., P67 659,

M Zepinic,T.5852-3;[REDACTED]:2D37.

5 1D46. Pursuant (o this order, STANTSIC immediately appointed ZUPLJANIN as a member of the Staff for
Managing and Commanding the [orces of the Ministry, which exercised command and control over these units; P438.
M6 p542; Nielsen, P308, para.222. See also P367.p.5
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ARK Assembly passed a decision authorising ZUPLJANIN (o organise and replenish a “Special
Purpose Police Detachment”™ within the CSB***

723.  Both ZUPLJANIN and Banja Luka Municipal President Radi¢ advocated absorbing SOS

4 The initial

members into the reserve police despite the numerous crimes committed by them.
proposal was to place them within a special police unit of SIJB Banja Luka; however, at a meeting in
carly April with ZUPLJANIN, Radi¢ and Brdanin, SJB Banja l.uka Chicf Tutug rcfuscd to accept
the SOS members under his command given their eriminal histories and because he was convinced
that only the Minister of Interior could authorise the [ormation of a special police unil, in
accordance with the Law on Internal Alfairs.”* ZUPLTANIN therefore absorbed a large number of

SOS members into the CSB Special Police Detachment.”™™

Despite their already poor reputation,
ZUPLTANIN praised the SOS members as first-rate, experienced fighters, during press interviews,
and disagreed with General Talié’s public assertion that the SOS consisted mainly of deserters and
persons of dubious morals.”™! Likewise, when Radulovid questioncd why ZUPLJANIN was
admilting known criminals into the police force, ZUPLTANIN told him they were “Serbian

+ 2352

knights™.

724.  To augment the SOS members, on 21 April ZUPLTANIN requested all STBs within his
remit 1o propose candidates for the Detachment.™ He also sought [rom the INA armoured
vehicles, helicopters, heavy weapons, explosives, firearms and other materiel, all of which were
supplied to the CSB with General Tali€’s agreement.”™ ZUPLJANIN informed his subordinates
and the media that the Detachment was an “clite” unit that would be given cverything it nceds,
including *the most up-to-date combat cquipment” and its members would have better incentives
than other members of the police. Moreover, the Detachment would be led by “expert personnel™
and “certainly be under total control”, and “il it is necessary [or the detachment to light together
with the Army, it will be made available.””> To display the strength of the Detachment to the RS
leadership and the public, ZUPLJANIN organised a parade in Banja Luka on 12 May.” " At the

21 2D55. See also P330;P551,pp.2-3:P5352,P560,pp.2-4.

P8 pa36:P1098.22; AF1053; [REDACTED]:[REDACTED]: [REDACTED].

Ty, T.7632-3:1.7649-53,

S P552:.P560,pp.3-4:P591,pp.4-5:Radulovic, T. 10779-81,T.10783-5:8Z-002,T.25689-90. SIB Banja Luka officials
continned to refer to the Detachment as the SOS8; P631,p.3. The remaining SOS members were assigned either to the
reserve police or the ARK TO,P552.

PS5G0, pp.2-4:P552.

% Radulovic, T.10777.

% p2408;[REDACTED].

4 P548:P549; P552; P1127,p.5;Nielsen,P508(footnote. 280).

P P367,p.5:P360,p.3.

56 P368;P367,p.5;P560,p.3,
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parade, STANISIC and ZUPLJANIN, along with Karad7ié, gave public speeches.”’
[REDACTED] *** The combat vehicles supplied by the army were used by the Detachment in

. . v . . « 2359
operations in Kotor Varo$, Banja Luka and Bosanski Novi.”

725.  ZUPLJANIN’s command and control of the CSB Banja Luka Special Police Detachment is
evinced through his own actions. Detachment members had the status of police officers with their
cmoluments being paid by the RSMUP at lcast until 31 August.zSGO 7ZUPLJANIN signed the

2501

payrolls of the Detachment, and certified that payments to the rescerve police members of the

o) 9 .
#362 Eyen when a unit of the

Detachment conformed 1o the ARK Executive Council mandates.
Detachment was lemporarily deployed to the tlerritory of CSB Doboj, payroll documents were
received by ZUPLJANIN’s personal secretary.”" ZUPLJANIN also approved decisions to change

ap
2 Moreover,

the employment status of Detachment members from reserve to active police officers.
ZUPLIANIN signed the official identification document issucd by CSB Banja [Luka to all members
of the Detachment, providing them with police powers to conduct arrests and scarches without a
warrant, requisition private vehicles and to carry and use [irearms.”* Furthermore, Luban Eéim
and SZ-002 were the de facto commanders ol the Detachment, particularly alter Mirko Lukic¢ was
seriously injured in an automobile accident towards the end of May.””* Nenad and Danko Kajkut
2567

were also members of SNI3 Banja Luka who held ranking positions within the Detachment.

[REDACTED] *%®

726.  ZUPLJANIN exercised ultimate authority over the activities of the Detachment. In Gaji€’s 5
August report to STANISIC. he noted the CSB not only formed and supported the Detachment but
also “defined the tasks of the unit.”™ For cxample, on 14 May 1992, the CSB “dispatched™ a unit

of the Detachment to Bosanski Novi, which proceeded 1o mistreat the non-Serb population in that

7 P562:P1080,P1393. The parade was also attended by Krajisnik, Koljevi¢, Milan Marti¢ Branko Deri¢,Cedo Kljajic
and Mom¢ilo Mandic;P1393,p.2.

% [REDACTED].

2 See,e.g.,ST-245.T.16734-5;[REDACTED].ST-241,T.16956-7:[REDACTED]; Radulovic, T.10958-
9:[REDACTED];Rodi€. T.8838-9:[REDACTED];P567:P1080:P1290:P1393:P2014.

S P1502,p.2:P600.

P01 See P2414;P2413;P1002.

28 See,e.9.,P2412,pp.1,9-10;P2413,pp.2,10-11.

63 21389 (indicating in handwriting that the 9™ Company for Special Assignments Banja Luka payroll was teceived by
ST-213),Sajinovi¢, T.25330-3,

S PR409.

S5 20y72,pp.11,23,P1502,p.2 (upon transfer to the VRS, Detachment members “will hand in their official identification
documents and police equipment™);Radulovi¢, T.10808-11.

% P2410,p.1:P1373,pp.3,10:P77,p.1;Radulovié, T 10786, T.10792-3:Ralji¢, T.12393-6;SZ-002,T.25775-

0:Nielsen, T.5579-80;Nielsen,P508.para.225. Under the Ministry of Interior rules, Mirko Luki¢ should have been
glp;)ointed to his position within the Detachment by ZUPLJANIN; Radulovi¢,T.10786.

" Radulovic, T.10784.

P8 REDACTED]:P1502.

PO P63Lp.2.
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municipality.””® In addition, during most of May. a unit of the Detachment — consisting of SNB
reservists — was present in Kljué observing the activities of the regular police at checkpoints, and
after a short period, began committing crimes. Although members of the Detachment, who wore red
berets, occasionally met with Chiel Kondi¢ at the 8JB building and attended police bricfings, they

waorked independently and reported to Banja luka "

727.  Around thc samc period, a unit of the Detachment was sent to CSB Doboj primarily to
provide sccurity to SNB Banja [.uka inspcctors who were assisting with the interrogation of non-

Serbs held at the pl‘ison.zsn

As this was purely a police [unction and required the temporary
assignment of CSB Banja Luka officials to another region, it can be inferred that ZUPLJTANIN
authorised the Detachment to perform this assignment. Indeed, it was ZUPLJANIN who ordered the

withdrawal of the Detachment from Doboj in late May or early June.”"’

Approximately a week
later, at a mecting at the CSB on 8 or 9 June, 7UPLJANIN informed ST-197, Kotor Varo§ CS
President Neldeljko Pekanovié and other representatives from Kotor Varof that the CSB would
send reinforcements to Kotor Varo§ in two days 1o lead an operation in the municipality.”™ On 11
Tune, the Detachment parlicipated in the takeover of Kotor Varo§ town. " During the summer, a

unit of the Detachment was sent to Sanski Most to conduct a joint operation with SJB Sanski Most

to arrest a group of Muslims from Prijedor in the Ljubija mines region. [REDACTED] >*™

728. In addition, CSB DBanja ILuka asserted disciplinary and criminal jurisdiction over

Detachment members, although ZUPLJANIN rarely chose to exercise this jurisdiction.’”

In fact,
the only occasion when members of the Detachment were arrested for committing a crime against a
non-Serb, ZUPLJANIN issued the order to release the members from prison.2578 ZUPLJANIN's
complete [ailure Lo discipline or criminally investigate members ol the Detachment [or such crimes,

as discussed [urther in Section IILC.7 ol this briel, encouraged them to conlinue o engage in

criminal activities against the non-Serb population.

P57,

SST-218T.15871-2 [REDACTED], T.15938-9;Dzafic, P962.1,p.8;P960.24,p.4.

“712 Sajinovic, T.253135-6,T.25323-6,T.25329-30. While in Doboj, Detachment members also participated in activities to
“liberate™ Doboj and committed numerous crimes against the non-Serb population. When they left Doboj, they took all
their loot with them; P2415,p.1:P1337;Radulovié, T.10798-804,

7 Radulovié, T.10804-6.

S ST-197,T.14406-9,T. 14414-6;5¢¢ elso Dekanovic, T.1495-1504;P76;P2396. Although when confronted with his
prior statement during an OTP interview, ST-197 refused to confirm that the operation was discussed at this meeting
(only that the CSDB would send “reinforcements”), the Trial Chamber shounld afford more weight to the prior
statement,(which is corroborated by other evidence), given that he had less of a motive to lie.

7 ST-197,T.14416-7,T.14450-2;P1579.

REDACTED].

2 Pg6a,p3.

T PLO9L,P386,p. 2 Tutus, T.7710-2:Nielsen, P508, para. 226:P588,p. 3.
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729.  Moreover, it is clear that ZUPLJANIN monitored the activities of the Detachment. Every
time Radulovi¢ informed ZUPLJANIN of the criminal activities of the Detachment in Prijedor and
Kotor Varo$, ZUPLJANIN told him that he already received similar information from the local
Icadership, including the SJB chiefs and SNB inspcc‘[m‘s.2579 Whilc the Detachment was in Kotor
Varod from Junc-August, ZUPLJANIN visited the municipality on a number of accasions. ™ After
the Detachment parlicipated with the VRS in a successlul operation against non-Serbs in Vrbanjéi
on or about 25 June, ZUPLTANIN was in Kotor Varo§ informing the media that the non-Serbs had
accepted, at least in part, the destruction and loss of life that could result from “this activity of
ours”. ™" A televised broadcast filmed around the same time shows a Detachment member

escorting a group of detainces, most likcly non-Serbs held at the sawmill.>™

730. Turthermore, at the end of July when STANISIC ordered, at the urging of Karadzi¢ and the
RS Asscmbly, that the CSBs disband all special police units,”® ZUPLJANIN initially resisted this
order at mectings held between 2-4 August with RSMUD Inspectors Gajié and Miroslavié. While
acknowledging the “negativities” the Detachment [aced, ZUPLJANIN and his “associates”
emphasised its positive results and insisted on maintaining a special police unit of 150 men “under
direct command of the Centre Chief”. ZUPLJANIN further informed the RSMUP inspectors that
the Detachment would remain in the ARK until STANISIC reached a decision on his proposal.”™*
ZUPLJANIN also spoke dircetly with STANISIC about this issuc on 3 August. ™™ Only after
Inspector Gaji¢ presented STANISIC’s decision reaffirming his carlicr order to ZUPLJANIN, at a
meeling on 6 August did ZUPLJANIN agree 1o implement it but waited until 14 August before

giving the order.”*®

731.  Members of the Detachment also considered ZUPLJANIN their ultimate superior. When a
policeman [rom SM Mejdan in Banja Luka telephoned the Detachment [or assistance in preventling
an attack on the station by Vedran Mandi¢ and his group, the Detachment duty officer informed the
policeman that “only the Chief of the Banja Luka CS5D or their commander could send their unit

into action.””* When ST-245 confronted the Detachment commander at Omarska camp regarding

1 Radulovié, T.10808. See Raljic,T.12438-40.
0 See,e.g. Dekanovic, T.1108;ST 241,T.16979-81;Krzi€,T.5143-5.
"‘SR‘] P45,pp.1-2:5T-197,T.14439-44, T.14448-50;P81;Hanson,P82,p. 1; [REDACTED].
S5 P2014(8:00)(showing a police officer escorting prisoners near a logging truck);[REDACTED].
2583 4 17
1D176.
¥ P631,pp.2-3:P863,pp. 3-4:Nielsen.P508, para. 229. Gajic testified that althongh ZUPLTANIN “wasn’{ as categorical
immediately in his initial statements,” he agreed fo disband the Detachment; Gaji€, T.12829. However, ZUPLIANIN's
conclusions enwmnerated in Gajic’s report clearly suggest he did not want to disband the Detachment.
2585
P1010.
S P1502,p.1. P00,
R 2D37,p.8.
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crimes they were commilling against non-Serb delainees, the commander responded, “[Y]ou and I

2588
” [‘urther, when

have nothing to do with each other. I have my own commander in Banja Luka.
police officers from SJI3 Banja Luka stopped a Detachment member driving a vehicle, the member
informed them that he had taken the vehicle from a *“Turk™ and stated, “Call Stojan 7UPIJANIN or
Kesié for me so that 1 can talk to them. Who are you to stop me?” After his membership in the
Detachment was verilied, he was released.”™® On another occasion, a Detachment member
telephoned ZUPLIANIN directly 1o demand the replacement of police officers responsible [or

- 2590
arresting another Detachment member.™

732.  CSB and SIB oflicials likewise perceived the Delachment as under the command ol the
CSB, and therefore, ultimately under ZUPLJANIN’s authority. Radulovié, at all times, took
ZUPLIJANIN to be the head in command of the Detachment and so informed him about the
criminal activitics of Detachment members. ™ Tutu$ and SJB Crime Prevention Chicf Jogic
submitted a number of official notes to CSB Banja l.uka, often addressed directly to ZUPLJANIN,
regarding illegal activities ol Detachment members because they believed il was the responsibility
of ZUPLJANIN 1o address these crimes.””* Other SIB chiefls, including Drljaca, Bosanski Novi
Chief Kutlija and Kotor Varo§ Chief Tepi€, also reported crimes committed by the Detachment

against non-Serbs to the CSB or directly to ZUPLJANIN.”"

733.  Moreover, municipal CSs considered the Detachment to be under the command of
ZUPLJANIN. The president of the Petrovac CS wrote directly to ZUPLJANIN to request that the
Detachment be sent to his municipality to assist with maintaining law and order.” After
Detachment members killed a number of non-Serbs outside the health centre in Kotor Varos, the CS
president insisted that the matter had to be cleared up with ZUPLTANIN, which was scheduled [or
the next day.”” Dekanovi¢ recalled speaking to ZUPLJANIN about this and other crimes
committed by the Detachment. ZUPLJANIN never suggested he had no authority over the

Detachment, but rather assured Dekanovié he would take action to prevent them from

P ST-245,T.16733-7;Pa59.

¥ PL082.

B0 P1089,p.9.

% Rachulovic, T, 10804-9,T,10912-4. In mid-May, Radulovic also proposed to CSB Banja Luka that it send the
Detachment to Kotor Varod — a proposal that ZUPLJANIN eventually adopted; P2396:P76.

% Tumy, T.7687,T.7690-5;P584;P585,P1081;P1084;P108 5;P 1088, P1089.

q:Zj P659 (addressed directly to ZUPLJANINYP567;P78,p. 1 :Radulovic,T.10808: Raljic, T.12438-40.

ST P41l

P p8Lp.L.
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misbehaving.””® A week later, the CS called for another meeting with ZUPLJANIN and E¢im in

light of the behaviour of Detachment members.” '

734,  Members of the VRS command considered the Detachment outside their jurisdiction and
under exclusive control of CSB Banja Luka. In Kotor Varo$ ST-197 did not concern himself with
the criminal activities of the Detachment {(including the killing of non-Serbs outside the health
centre) because “all the actions carricd out by the police, special or otherwisc, were not a problem
to the army because the army was doing its job, and the police was carrying on their work, within
their competencies. [...] They were responsible [or their own lorce and their own actions, just like
army unils are responsible (o their commander for their actions.”””® ST-197s testimony is
corroborated by 16 July and 23 July subordinate formation orders from the DBrigade Group
Command and the Kotor Varo§ Light Infantry Brigade Command, respectively, neither of which

2509

mentions the Detachment as a subordinated unit. Nor did General Tali€¢ list the Detachment

nd

among the units within the Vl1agi¢ Group (which included the 1227 [ight Infantry Brigadc).%oo It

the Detachmenl were in [act re-subordinated o the military, they would have been listed in

2601
them.

735.  [REDACTED] **" [REDACTED] *** [REDACTED] ***

736.  Although ZUPLIANIN agreed to hand the Detachment over to the TKK on 10 August,2605
this never occurred. As a resull, [ormer members of the Detachment continued their criminal

aclivities against non-Serbs. [REDACTED]
[REDACTED] ***
737.  Moreover, on 21 August, Kotor Varo§ President Pekanovi¢ informed his CS that members

of the Detachment continued to exert pressure on non-Serb familics to compel them to leave the

mumicipaﬂity.2607 And, on 29 August, the KK Command reported to VRS Main Staff, “The Banja

% Dekanovic,T,1108-10.

T pgsp.l.

S 8T-197,T.14428-30.

P p1787,2D133,

S 1D390,p.1.

" See Brown, T.18718-22;compare 1D390,p.2 (listing the MUP Battalion among re-subordinated units); 1D468.p.2
(listing Doboj Police Battalion detachment among subordinated units). See also P1818,p.2 (RSMUF units in the Viagic
P_l_ateml were acling “on their own initiative and conducted actions there.”)

“EREDACTED.

3 IREDACTED),

U IREDACTED].

T PL502,p.2.

U [REDACTED). See P1295.26,p.2.

7 P97 Pekanovié, T.1168.

Case IT-08-91-T 14 May 2012



IT-08-91-T 17923

Luka CSB special detachment located in Kotor Varo§ area has still not joined the 22 [light
brigade] and is causing serious problems on the ground.”*"* A week later, the 1KK Commander
reported to VRS Main Staff that “there is still resistance from the CSDB” in placing its armed
formations under the control of the army, and noted the rise of extremism against non-Scrbs and
continued cfforts to place organs of the MUI? “above wmilitary formations and the Army RiK

SySlCl’H 222609

738. [REDACTED] **'? Rather, as ZUPLJANIN reported in 1993, many Detachment members
entered or returned Lo the ranks of the active or reserve police [orce at the CSB or one ol the SIBs,

or joined one of the special police units subsequently established by ZUPLTANIN,”®!!

739. [REDACTED] **"* [REDACTED] **"’ [REDACTED] **'* despite the [act that Detachment
payrolls, which he signed on behall of Commander Lukid¢, and other documents placed him third in
command.”®"” There is no evidence to corroborate SZ-002’s claim that the Detachment was under

the command of Colonel Milan Stevilovicf,%]6

The claim put to Prosecution witnesses, was that
Stevilovié commanded a military special unit in Kotor Varos that was cntircly scparatc from the

Detachment.”!” [REDACTED] *'*

740, Furthermore, 87.-(002s testimony that Slobodan Dubocanin commanded a unit of 20-30 men

2620
and not

that was cntirely separate from the Detachment and the policc.2619 is sclf-contradictory
supported by other evidence. By his own admission, the Detachment closely coordinated its
aclivilies with Dubocanin and assisted with the distribution of pay 1o members of the Detachment
upon approval from ZUPLJANIN.**' Moreover, Dubodanin and his unit were uniformed and
equipped as were members of the Detachment and operated from SIB Kotor Varos.”*** Duboanin

was filmed during the takcover of Kotor Varod conducting an opceration with Eéim and Nenad

R P1666;[REDACTED].

7 P611,pp.2-3.

" [REDACTED]

“H See 2D63:Krejic, T.14074-5

% 57002, [REDACTED].T.25665-7,[REDACTED]. See Radulovid,T.10913.

#12 §7.-002,[REDACTED], T.25462- 3, [REDACTED].T.25532, [REDACTED], T.25668-9,[REDACTED]. T. 23851 -
2,T.25862-4.

U REDACTED.

85 P1092,p. 1;P2410,p. 1;P2413,p.4:P2414,p.1. See also P1502,p.1;P2413.

1% §7.-002 made this assertion without knowing that Colonel Stevilovic was the 1KK Security and intelligence Chief;
87-002,T.25567-9.

7 §T-197,T.16231-2[REDACTLED].

8% IREDACTED),

219 §7.002,T.25492-4.

0 See e.g, SZ-002,T.25469-70,T.25492-4,T.25497, [REDACTED].

Q7 -002,T.25742-3, [REDACILD];P2414,p.12.

T §Z-002,T.24853,T.25497,8T-197.T.14452-3;[REDACTED]; [REDACTED]; [REDACTED], P98:P134.

Case IT-08-91-T 14 May 2012



IT-08-91-T 17922

Kajkut, and he was also photographed with Detachment members.”** When Tutu$ arrested (wo
members of the Detachment in July, Dubocanin and Luki¢ demanded that he release the
Detachment members from prison, stating that they had received the approval of ZUPLTANIN for
their release.”*
741.  [REDACTED] ** Duboé&anin’s military booklet does not indicate that he was assigned to
the Detachment. nor does it indicate that he was assigned to Colonel Stevilovié’s VRS Intelligence
Department, and it incorrectly indicates that he was a member of ST-197°s unit in KncZevo from
October 1992 onwards.®*® While Dubo¢anin is not listed on the Detachment payrolls,

[REDACTED] **

4, Subsequent CSB Special Police Unils

742, After disbanding thc CSB Banja [Luka Special Police Detachment, ZUPLJIANIN actively
organised, supported and commanded CSB special police units in the ARK and other regions.

These special units included several members of the former Detachment.

743.  On 23 Seplember, ZUPLJANIN told SJB Kolor Varos to prepare [or a joint RSMUP/VRS
operation,”* [REDACTED] “** [REDACTED] “*' That same day, the commander of the Kotor

2632

Varo§ Light Infantry Brigade issued an order of attack. By the beginning of October, only a
small pocket surrounding the village of Ve&i¢i was not under the control of the 1KK**** The Serb
political and military lcadership (including ZUPLJANIN and SNB [nspector Pejié issucd an
ultimatum to the non-Serb population in Vedidi for their unconditional surrender and *cvacuation”™
from RS-held territory,”™* which led to the massacre of approximately 200 non-Serbs captured

while escaping (rom the municipality on 4 November.*®

3 §T-197,T.14450-2,[REDACTED]:SZ-002,T.25815-7:Dekanovi¢, T.1170-4: [REDACTED.P98:P134:P1579.
% Tuws, T.7710-1.

95 QT-197,T.14452-4; [REDACTED];[REDACTED][REDACTED, [RECDACTLDY;

Pekanovi¢, T.1109,T.1152,T.1466,T.1498-9.

2026 2D56;[REDACTED](according to the military booklet, Dubo¢anin was a soldier in the 1 Armoured Brigade under
8T-144 between September 1991 and September 1992); ST-197,T.14453-4,[REDACTED],T.16254-5.

7 pa4],p. 3 [REDACTED;[REDACTED]:P43,p.1;P1579.

YR See 0.2,2D63 (numbers 18,45,64-3,71,90.99-100,138,148,163,203,278).

B po2l.

0 [REDACTED].

3 IREDACTED][REDACTED].

S pagle,

% P1803,para.2.92.

"M Kreic, T.5143-5:Radulovié, T.10916-8,T.1 1 173-6:P 1803, paras.2.92-
3,P459.10;P469;P1913,p.1;1D37:1D38;1D690; 1D720,p.2,

" Krri€,T.5147:P1803, paras.2.94-8;P1822:1D720,p.1. See Section ILD.2(q). paca.473.
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744.  In addition to sending CSB special police units to Kotor Varos, on 12 and 27 October
ZUPLJANIN formed further special units consisting of police from various SIBs, led by senior
officials from the CSB. These units were re-subordinated to the VRS. In the case of the latter he
gave instructions that the 818 chicls must submit written reports to the CSB about the exceution of
the task when the police officers returned.”**°

745.  On 21 November, General Talié wrote to ZUPLJANIN requesting him to prepare. organisc
and cstablish police units with the strength of at least two battalions to assist the TKK and East
Bosnia Corps in widening the corridor to Serbia.”®*’ The next day, ZUPLJANIN established, in
accordance with STANISIC's 15 May order,”**® and based on the consent of the RSMUP, a police
brigade consisting of four battalions from war units of CSB Banja Luka. [REDACTED] ***
[REDACTED] *** In December, ZUPLTANIN appointed L¢im Commander of the first battalion,
57-002 [REDACTED] and Ncnad Kajkut commandcr of the first company of the first hattalion,”**!

746.  [REDACTED] **** The brigade was then sent to Bosanski Samac to participate an operation
in Oragjc alongside the 2KK and Serb police from Knin. [REDACTED] ***

(i) SJB Special Police Units

747.  ZUPLJANIN supported special units in the municipalities in his AOR. Prior to the conflict,
these special units were ethnically mixed, although in most SJI3s the majority of the unit members
and commanders were Serb.”" In August 1991, special police officers from Scrbia provided
extensive special police training in Podgraddi, Prijedor, to 300-400 Scrbs from. inter alia, ’rijedor,
Projavor and Sipovo. The training was conducted secretly and focused on anti-lerrorist combat.
[REDACTED] *** In February 1992, CSB officials and military officers provided Serb members of
special police units from at least 12 municipalities in the Banja Luka region with combat training
(including the vse of heavy weapons and explosives) at the Manjaca JNA military training grounds.

. ;s - L 2646
Non-Serb members attended the training but were only permitted to watch these exerciscs.

SO P1802;P1888 P411.13.

T PL668.

D46,

" [REDACTED].

A TREDACTED].

A p1o96.

2 REDACTED], [REDACTED],[REDACTED],1D119,p.4:P1656;ST-197,T.16212-5.

" [ REDACTED];[REDACTED];[REDACTED].

S 2D37,p.2

3 [REDACTED].

8 A DZaticé, PY62.1,pp.10-1:A.Dzatic¢, T.6185;ST-218,T.15868-70. Traditionally, special police units were used
primarily in crowd control activities. A.Dzati¢, T.6217-8:[REDACTED];ST-218.T.15987. Vrac¢ar recalled the combat
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748.  Once the conllict began and non-Serb police officers had been purged [rom the police, the
SJB chiefs mobilised the special police units to assist in the takeover and cleansing of their

47 Given that mobilisation of special police units required the

respective municipalities.
authorisation of the CSB chief pursuant to STANISIC’s 15 May order,”**® ZUPLJIANIN must have
authoriscd their creation.”*" Further, ZUPLJANIN must have, at the very least, been aware of the
aclivities ol these police units through the regular reports and meelings ol his SIB chiels. Indeed,
his primary concern was not the involvement of special unils in the armed conllict, but rather that
he was kept apprised of their activities. In May, pursuant to an order from STANISIC, he instructed
the SIBs to inform him of all “special activities” of the police, including participation in combat.”**
Around the same time, he ordered all SIB chicfs to obtain the prior consent of the CSB before
cngaging any police units in armed actions, particularly those in arcas outside their territorial
jurisdiction.”®! In the CSB Banja Luka reporl to the RSMUP for April-December, ZUPLJANIN

wrole:

In accordance with regulations governing the activities in the area of defence preparations, the

Centre worked on reinforcing and providing equipment for war-time units of the organs of internal

allairs [...] Eilorts were also made 1o form war-time sections in the newly-incorporated

municipalitics [and] cstablish links and cooperation between the $IB and the army [...] 7
749, The SJB Klju¢ Manocuvring Unit and SJB Prijedor Police Intervention Platoon participated
in crimes charged in the Indictment.*®” The evidence shows that ZUPLJANIN, at the very least,
was awarc of these units, and gave his authority to cstablish them. This awarcness alonc facilitated
their creation and usc by the SJB chiefs. There is also cvidence that he actively supported their
crealion and operations. It is an unlikely coincidence that Kondid activaled the Manoeuvring Unit
immediately afler meeting with Samara and Skondri¢. CSB Banja Luka inspectors assigned liaison
responsibilities regarding special police units operating in the municipalities.”®™ [REDACTED] ***
In July, Kondi¢ informed the CSDB that the SJB had equipped the Manoeuvring Unit with the

nceessary cquipment and that “[t]he every emergence of this unit had the desired psychological

training but claimed that all unit members were allowed to use the military equipment; Vradar,2D180.T.23868-71. His
testimony on this issue, however, is entitled to no weight as the Defence tailed to put this issue to A.Dzafic.
T See e.g.,[REDACTED] (STB Prijedor Intervention Platoon consisted of all Serbs except one Croat and one
Ttalian); Vracar,2D180,T.23871-2,

D46,

2 oo e.8,P1362.

N P374.p.5,P173.

2631 P376.

7 P64, p.13;P621,pp.31-2,

7 See Section ILD.2.(0),paras.391-2,

O A Dzafic,P962.1,p.12;:P567,P1502,p.1.

%3 [REDACTED].
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ellfect and it immediately became the main tlarget of the Muslim [undamentalists and
extremists.””**® That same month, members of the unit participated in the massacre of non-Serbs at

=1 « 2057
Biljani.””

750.  [REDACTED] **** The platoon used at least two blue armoured vehicles, for its mopping up

. . . - 2659
operations and escorting detainees to and from Omarska.

I'rom the end of May to at least mid-
June, thec CSB Banja [L.uka Spccial Police Detachment participated in the samc operations against
the non-Serb population as the Intervention Platoon.”**® On 4 August, Drljaca informed CSB Banja
Luka that even aller the [ighling decreased in Prijedor, the 40 police officers [rom the Intervention
Platoon continued 1o conduct “periodical inspections of the terrain.”**® [REDACTED] *%*

[REDACTED] **** [REDACTED] ****

5. Assisted in coordination of joinl VRS-RSMUP Operations

751. [REDACTED] *** From the declaration of the RSMUP, ZUPLIANIN exercised them to the
[ullest extent in support of the JCE. As envisaged by the BSL. he did so in conjunction with the
political and military authorities in the ARK.*™® The CSB had already developed plans for its war
organisation.”™  As already discussed by 15 April, he was announcing the formation of the CSB
Banja l.uka Special Police Detachment. % On 29 April he forwarded to the SIB’s Delimustafic’s

256% hut added that there was to be full mobilisation of

telegram relating to the INA withdrawal,
police active and reserve forces.™” The [ollowing day, Drlja¢a responded that he had carried out
the order, and informed ZUPLTANIN that Serb forces seized control of Prijedor.®®™ On 4 May,

ZUPLJANIN forwarded the ARK order regarding full mobilisation to the SIBs, again adding

56 POGO. 24, p.4.

#57 See Section T1D.2.(0),paras.391-2,

% IREDACTED]; [REDACTED]; ST-226,T.16048-9.

% Sejmenovic, T.17437:8T-245,T.16734-5;Miskovi¢,T.15262-3; ST-226,T.16047-8,T.16050,T.16038-
9:Murselovi¢, T.15722;Sivae, T.13277;[REDACTED], [REDACTED];P1623.

% pg39:Radulovic, T.10847-8;P865,p. 2 [REDACTED ;. [REDACTED];P1035.

01 pe6O,p.2.

2 [REDACTED.

853 [REDACTED).

“* [REDACTED];[REDACTED].

55 IREDACTED).

5 Gee Section ILD.3.(a).

5 P1366,

505 P54,

% 1D150. The authorities of the ARK had also been trying to prevent the withdrawal. See P551.
7 Miskovid, T.15296-9,

7 pe32,
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instructions.”®”* The following day came the announcement of the ARK CS with ZUPLJANIN as a

2673
member,”

752.  On 6 May, ZUPLJANIN held another meeting of the Centre Council.”®™ Every SIB chiel
within the CSB AOR attended (except Kupres). At that meeting, he clearly set out his authority:
“All my orders conveyed orally, as well as those I may forward by dispatch, must be carried out:

275 He also sct out the plan of action. Subotic¢’s 16 April dispatch rcgarding the

they arc your law.
declaration of an imminent statc of war ordered “the taking of nccessary measurcs appropriate to
the situation.”™®® On 4 May, the ARK NDC referencing the instruction had set a deadline for the
surrender of “illegal” weapons.”®’ ZUPLIANIN referred o this instruction in the meeting of 6

May.

753.  On 7 May a remarkable telephone call occurred between Cedo Kljaji¢ and ZUPLJANIN,
illustrating not only the nature of ZUPLJANIN, but also covering a number of themes pertinent to
the whole criminal enterprise.”® In the lengthy conversation, ZUPLIANIN referred to the takeover
of power in Kljué. describing the situation in Banja [Luka as “rclatively good™ and saying that “[t]he
Muslims have realised they’ve lost.”™" He offered help to Kljajié¢ (who was in Sarajcvo) by
sending “a detachment.”® When Kljajic¢ said that the Serbs were holding everything around
Sarajevo, ZUPLJANIN suggested that the inhabitants should be kept hungry and thirsty.”®® They
discussed Serb officers who had not reported for duty in Sarajevo but were apparently in the ARK.
Kljaji¢ told ZUPLTANIN to tell them that, on the orders of STANISIC, they had to report for
combat assignments. Arrangements for both Kljaji¢ and STANISIC to attend the (2 May parade

. . A i g k., 2682
were discussed along with the activitics of Draslkovid in Vogodca.

754.  On 11 May, ZUPLJANIN sent procedural instructions to SIB chiels, which included “when
the deadline expires, weapons will be forcibly confiscated.” " On 13 May, ZUPLJANIN sent no

172 p5355,
673 P36, The importance of his position may be seen from his presence on delegations to Knin and Pale. See P441
pp.17,21. The Defence suggestion (T.4626-7,T.4647-8) that ZUPLTANIN was a member of the “war staff” but not the
CS has never been supported by evidence.

P30T,

B p367,p.2.

“11D170,p.2.

o p467.

“TEpLI24,

OPL124.p.1.

S p1124,p.3.

PEIpL124,p.4.

“Ep1124,pp.11, 13,

P30,
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less than two dispatches with instructions to make concrele plans [or the seizure ol illegally owned

weapons.”™ On 15 May, the VRS noted those preparations and stated that “people fear possible

. - . 2085
inter-ethnic conflict.”™

755.  The takeovers were carried out in a co-ordinated ctfort by combined Scrb forees: the VRS,
the TO (belore their integration into the VIRS), the RSMUP and various paramilitary [ormations.
While Zupljanin liaised with his military counterpart, General Tali¢,**™ his SIB chiels, through
their membership in municipal CSs, did the same at the municipal/brigade level.**"” While the level
of co-operation did not always run smoothly,”®™ all the armed forces shared the same goal of

controlling the territory deemed to be Serb and climinating any perccived threat to that control 2%

According to its yearly report, the CSB provided 5,034 employceces Tfor combat Opcrations.ZGQO

756,  Morcover, 7v',up1janin personally oversaw many of the operations. He visited Prijedor in May
hetore the deadline for the surrender,™ Kotor Varog in July 1992,20% [REDACTED] 93 took part

2604

in the negotiations [or the surrender ol Vedici, and visited the Omarska and Manjaca detention

facilities.””

757.  ZUPLJANIN's relationship with the paramilitary organisations which operated in the ARK
area during 1992 reflecled the same dicholomy as seen in the VRS relationship with these groups,
i.e., toleration of their activities in the sense that no attempts were made to arrest them or curtail
their activities while they were engaged in committing crimes against non-Serbs. Once their
criminal activitics sprcad to the Scrb population and/or the complaints about their behaviour
beeame too vociferous to ignore, then action might be taken, "

758. Onc of the most notorious groups aperating within the ARK arca was Vceljko Milankovié’s

Prinavor group “Wolves of Vucjak.” [n August 1991 they had been involved in the takcover of the

“SPLOL2,PS61. See also P3G3.

B pL786,p.1.

%6 Talic was a member of the ARK CS and if he did not attend meetings sent one of his staff. See ¢.g, P1295.18, ST-
174 observed meetings at the CSB between iupljanjn,Ta]ié and Brdanin. [REDACTED]. See alse
[REDACTED:;[REDACTED].

YR See Section ILIY.3.(a).

 See Section V.0,

R See .9, PT45.

“pg24.

P Merdzani¢ T.18389;Sejmenovic T.17414-7.

S pao1 4,

9% P 656:See also [REDACTED].

P46

5 p1 622, Miskovic T.15347;A Draganovi¢ T.3902-4;Sabanovic T.912,T 945-56.

“% Tor an analysis of the relationship between the RSMUP and paramilitaries, see Nielsen,P308 patas.361-78. See also
Brown P1803 paras.2.05-2.70.
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Mount Kozara transmiller (an action intended to prevent Sarajevo programmes being broadcast in

the ARK). No action was taken to arrest them,%w

but by November the situation had changed.
ZUPLJANIN pointed out that part of this group had been arrested and there were other groups
opcrating in other municipalitics who “were simply out of control and endangering their own
Serbian pcoplc.”%%

759, In August 1992, a Milo§ report discussing paramilitary formations noted: “such armed
formations arc for the moment tying themsclves to individuals from the political structures and the
MUP."* [REDACTED] *'* In Donji Vakul, the military complained about a group of

e . . . . X .
paramilitaries who were actually seen to be collaborating with the police.”’" The events concerning

the Mide Group in Tesli¢ will be discussed in Section V.(C.3.(a).

6. ZUPLJANIN lacilitated, established and oversaw delention [acililies in the ARK

760.  As discussed at para 528, the detention lacilities in the ARK were among the primary means
of removing the non-Serb population [rom the RS in [urtherance of the common plan. Moreover,
many of the vielent crimes committed against the non-Serb population charged in the Indictment
occurred at these facilities. The evidence presented at trial shows that not only was ZUPLJANIN
awarc of the existence of the detention facilitics throughout his AOR and the inhumane treatment of
the detainees held within them, but he was also awarc of the central role the police performed in
establishing and maintaining these [acilitics. The evidence (urther shows that ZUPLJANIN
lacilitated the operation of the detention [acilities by ensuring that suflicient police resources were
available to operate them. His knowledge and actions, combined with his failure to close or halt the
abuse at the detention facilities, only until belatedly compelled to do so as a result of international
pressure, both legitimised and perpetuated these detention facilitics. therchy providing a significant

contribution to achicving the common plan.

761.  ZUPLJANIN’s contribution to the cxistence and operation of the detention facilitics in the
ARK must be assessed in the context of two salient facts. First, of the 22 ARK detention facilitics
charged in the Indictment, only one, Manja¢a camp, was a POW [acility under the jurisdiction of

the VRS All other lacilities were, in ZUPLTANIN®s words, “undefined camps™ that the local

T [REDACTED]:Brown.P1803 paras.2.65-70,

62 P1139.p.3. His activities were discussed at an ARK Assembly meeting on 14 December 199120061,
299 p1390,

7 [REDACTED].

0L 705,

" Jovicinac.T.26779-80:P459.19,p.2.
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Serb authorities left to the police to operate.””™ This is why, when Muslim representatives
complained to General Tali¢ about the detention facilities throughout the ARK, he told them that he
would send a memorandum to ZUPLTANIN regarding the status of civilians held in ARK detention
facilitics other than Manjaca Camp.2704 Howcever, cven ManjaCa camp was, in cffcct, a police
facility, albeit sceurcd primarily by the military. Not only were the vast majority of Manjaca
detainees brought 1o the camp by the police, bul the police also participated direclly in the
interrogation, categorisation and decisions regarding the release or criminal charging ol these
detainees.”’™ Indeed, ZUPLJANIN illustrated his ultimate responsibility for the fate of these
detainees by ordering in late August (at the impetus of the “highest authorities™ of the RS) that all
SIBs create personal files for cach detainee they brought to Manjaca and determine which detainees

should remain at the camp and which should be removed. '™

762, Sccond, the existence of these detention facilitics, and the inhumanc treatment of the non-
Serbs imprisoned in them, was no scerct. For example, on 6 Junc, SNB Banja l.uka Inspector
Radulovié¢ warned his superiors that ICRC representatives in Banja Luka “exhibit increasing
interest in visiting the collection centres which hold persons of Muslim and Croalian
nationality.”*""" By mid-June, information about crimes committed against non-Serbs at the Prijedor
facilities had reached SNB Serbia.”’™ On 22 June, Muslim representatives in Banja Luka
complained to General Talié that several thousands of Muslims had been forcibly taken to
improvised camps in the rcgi011.2709 Banja l.uka Mayor Radi¢ recalled that Serbs and non-Serbs
would inform him ol the horrible conditions al the detention lacilities in Prijedor, although as a
municipal official he [elt there was nothing he could do.”"" [REDACTED] ! Al the July BSA,
Dr. Milovan Milanovi¢, a member of the ARK CS5, reported that in the region, “We have a huge
problem with captured people of other nationalities, we have hundreds and thousands of these

552712

prisoncrs. We have a problem with captured Muslims, Croats [...]. When Cyrus Vance and

[.ord Owen visited Banja [.uka in the autumn, the non-Scrb lcaders in Banja [.uka informed them at

qm P160,p.7. For pelice responsibility for the detention facilities charged in the Indictment.

7 p439, 19,p.2:Krzié,P459.2,T.1539;5¢¢ also P1818,p.2 (1KK report noting only one POW camp in the Corps AOR
and complaining about attempts to shift responsibility for the other defention facilities to the military organs).
U Soe Section TLD.2.(c)().

0 PGO3;PGOS.

T P1391. See also P1392,

% Radulovié, T.10859,T. 10877

% P459.18,P459.19.

10 Radié, P2096.T.7437-8; [REDACTED].

THREDACTED ) See also P439.13,p.2; [ REDACTED].

TEP199.p.31.
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a press conlerence aboul the killing and mistreatment ol non-Serbs held al Omarska, Manjaca and

Trnopolje detention facilities.

2713

(a) Through his approving silence 1o information received [rom his subordinates. ZUPLJANIN

encouraged police participation in the detention facilities

763.  As CSB chiel, ZUPLJANIN had access 1o much more, and timelier, information about the

ARK detention facilitics operated by the police than the VRS, Serb officials, international

organisations and the general population. The evidence establishes that the SJIBs in his AOR openly

and rcgularly reported on police participation in the creation and operation of these detention

facilitics. For cxample:

SIB Prijedor Chiclf Drljaca sent CSB Banja [Luka his 31 May order cstablishing the
Omarska detention Tacility, and noted that this order would be supervised by Police Chicl
Dugan Jankovi¢ “in collaboration with” the CSB.*"™ He then kept CSB Banja Luka and
ZUPLIANIN regularly apprised of the police involvement in the operation of Omarska,
Keraterm and Trnopolje detention facilities where thousands of non-Serbs were held for
categorisation.””"” This included informing ZUPLJANIN when members of the CSB Banja

e . . . . 2716
[ .uka Special Police Detachment were robbing and abusing detainees at Omarska.

On or about 13 June, ST-207 met personally with ZUPLJANIN and informed him about
the mistrcatment of detainces at the SJB building and that there were a number of

casualtics among them, but ZUPLIANIN refused to intervene.”

On 17 June, ST-161 asked ZUPLJANIN to intervenc with the ARK and municipal
authoritics to cstablish the status of a large number of mostly Muslim prisoners held at
detention [acilities under the control of the STB.*"™® On 2 July, ST-161 informed the CSB
that since 27 May 391 non-Serbs had been detained and processed at the SIB, 250 of
whom were then transported to Manjaca camp. He also reported on 500 “able-bodied”
persons who f{led from combat arcas “who are being treated as civilian prisoners, have

1 352719

been accommodated in the sports hal Approximately a month later, ST-161 informed

78 Krzid, T.5140-2.
T PL560.p.3.
71 P657,pp.5-7, P08 P69, p. 2:POTOPOT1IP6 T2, pp. 1-5,P077;See also [REDACTED],

T8 pp3Y,

" P839,pp.13-4;P840,p.13;[REDACTED].

"1 P411.21. On the same date, a CSB Banja Luka Inspector filed an official record concerning the killing of six non-
S;egb detainees who were being transferred by the police from Sanski Most to Manjaca camp on 11 June;P383.
P11

230
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CSB Banja Luka that the SIB was still responsible [or the operation ol camps holding non-
Serbs arrested during combat and clearing operations and repeated his request for
clarification concerning the status of the prisoners (namely, whether they are “prisoners of
war, civilian captives or prisoners™) and the various types of camps and prisons (namely,
under whose competence they lic and who should be responsible for them).”” In mid-
August, ST-161 reported to CSB Banja Luka that until 1 August, non-Serb detlainees were
held at the sports hall and Betonirka company, and that they were still being detained at

272

Krings factory and the SJI3 building.

o In July, SIB Klju¢ Chiel Kondi¢ informed CSB Banja Luka that in the previous two
months the police had brought in and processed over 2,000 persons suspected of having
participated in armed rebellion, sending 1,278 to Manjaca camp, and noting that during
this process “things happencd that are not in the nature and arc against the moral code of
the Serbian pcoplc.”2722 On 29 August, Kondi¢ provided CSB Banja l.uka with a list of
1,161 non-Serb prisoners the SIB had sent 1o Manjada camp.”’* [REDACTED] *"#*

¢ On 5 August, SIB Donji Vakuf Chicf Savkovié scnt a report personally to ZUPLIANIN
informing him ol the prison [or non-Serbs brought in by the SIB and military police, some
ol whom had been (ransferred Lo Manjaca camp, while about 60 remained under the care of
the STB.”" Three weeks later, he reported personally to ZUPLJANIN that 61 non-Serbs

were detained at the Vrbaspromet “remand/collection centre,” which was formed in
2726

e On 15 August, SIB DBosanski Novi Chief Kutlija reported that on 9 July, the police
transported by train 4,000 non-Scrbs towards central Bosnia. However, at Ostruzja, ncar
Daboj. approximatcly 650-700 men of military age were transported back to Bosanski

027

Novi and detained at the Mlakve stadium “reception centre.”™’*” Kutlija further reported

that the police inspecled the list of delainees and delermined that none were ol security

7 P390,p.2.
T P124:P391 . pp.1-2.

2T

2 P960.24.p.8.
7 poT2,

YA IREDACTED].
TP PLO3T,p.2.

2 p1927,

T P755,pp.3-4.
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. - 2728 ey :
interest and among them were minor and elderly persons.”’*® This information was based

21729

on reports previously sent to the CSDB.”

764.  Several of the alorementioned reportls were provided pursuant Lo requests lor information by
CSB Banja Luka or the RSMUP.*" This further shows that the SIBs under ZUPLJANIN’s
authority readily and regularly provided him with information concerning the detention facilities in

their municipalitics.

763.  ZUPLJANIN also received information concerning the detention facilities within his area of
responsibility from his SNB inspectors. For instance, on 28 May, Radulovié reported that *[a] huge
number of persons have been arrcsted or have surrendered and the municipal authoritics arc having
greal difficully in providing them with food and shelter, especially since there are many children,
women and old people amongst them,” and two days later reported that “[tJhe problem ol detained
and captured persons of Muslim background is still present, and one of the greatest problems is that
of food and accommodation.”™' Radulovi¢ spoke directly to ZUPLJANIN on a number of
occasions about these detention facilitics,” including oncc in Junc immediately after he visited the
Omarska, Kceraterm and Trnopolje detention facilitics.”™ Radulovi¢ informed 7ZUPLJANIN and
Buli¢ of the inhumane conditions, signs ol beatings and dead bodies that he had observed at these
facilities. Although ZUPLTANIN told Radulovi¢ that he would look into the matter, he responded
in the same manner as he did to ST-207"s information concerning the SII3 Tesli¢ detention facility,
stating “Radule, it’s a war™ and that “this is happening”, before hastily leaving with Buli¢ for a
football match.”** Some days later, 7UPLJANIN told Radulovi¢ that he had reccived information

_ o 2733
confirming Radulovi¢’s rcport.

766,  Radulovié likewisc reported directly to ZUPLIANIN about the rapcs and other abuscs of
non-Scrb prisoners by members of the CSB Banja uka Special Detachment at the sawmill in Kotor

Varod. Once again, ZUPLTANIN’s response (o this information was, “Well it’s wartime. Such

“E pT55,p.2.

0 pIssp. 7.

X See ¢.g,POGY:P3O0;PLO3T,P6T1;P124;,P755.P672:P391,P077,P1927,P972,

7 p1376;P1377:Radulovic, T.10853-7.

" Radulovi¢, T.10855.

3 Radulovic, T.10861-5 [REDACTED]. Although Radulovi¢ could not give a precise date for his visit to the detention
facilities, as he spent most of July in Tesli¢ as acting SIB Chief, the visit was clearly in June, Goran Sajinovic’s
evidence concerning Radulovi€™s visit to Omarska is consistent with Radulovi¢’s testimony, although Sajinovi¢ was not
with Radulovi€ the entire time, and therefore, could not confirm everything Radulovic observed; Sajinovic, T.25145-51.
¥ Radulovi€, T.10874-7. Sajinovi¢ confirmed that he and Radulovi¢ informed ZUPLJANIN and Buli¢ about their visit
to the Omarska and Keraterm detention facilities, Sajinovic,T.25151-3,

¥ Radulovi€, T.L087S.

Case IT-08-91-T 14 May 2012



IT-08-91-T 17911

things happen.”*"*® During the summer, ZUPLJANIN also received information concerning the
mistreatment of non-Serb detainees in Kotor Varo§ from SJB Kotor Varo§ Chief Tepi¢ and SNB
Banja Luka Inspector Zdravko Pejié, both of whom were responsible for the interrogation and

. - . . .. . 273
dctention of detainees in that municipality. 7

767.  ZUPLJANIN also must have been aware of the large number of non-Serb detainees brought
to the CSB for interrogations. At Icast some of these intcrrogations took place during the day on the

same floar of the building as his office.”””® [REDACTED] *™**

768.  ZUPLJANIN conveyed some of the information he had obtained concerning the detention
facilitics under his jurisdiction to the RSMUP leadership at the 11 July mecting in Belgrade. During
that meeting, he informed STANISIC and the other participants that the conditions at the “camps™
run by the police “are bad — there is no [ood, some individuals do not observe international norms
because, among other things, such collection centres are not adegquate or there are other
reasons.” ™ Less than two weeks later, he wrote to STANISIC that during the months of April-July

during armed conflicts in the ARK:

[Rlepresentatives of the Army [...] and Police arrested a great number of citizens of Muslim and
Croat nationality who were, depending on the number and the circumstances on [sic] the field, sent
to various buildings like schools, centres, factory facilities, open air (playgrounds) and so on.
Accqrd%ng to our information, this situation involves several thousands of mostly military aged

i

mein.

769.  Despite being informed by his SJI3 chiefs and other subordinates regarding the police role in
establishing and maintaining detention facilities throughout the ARK, ZUPLJANIN took no action
towards rcgulating or closing thesc facilitics until international pressure compelled him to do so in
Augus;t.2742 Even after that, ZUPLJANIN took no concrcte actions to investigate and punish any
police olficers [or their role in establishing these illegal [acilities and the crimes committed against
non-Serb detainees held therein.””* His leadership status and awareness ol these detention Lacilities.

combined with his approving silence, encouraged his police subordinates (as well as all other

78 Radulovié, T.10911-2.

! Raduwlovi€, T.10912-4[REDACTED];[REDACTED]; ST-

19, T.54;|REDACTED];: P80, P8 L;P88; P96 P101:Brown, P1 803 para.2.95.

7 §T-223,T.18023-4[REDACTED].

TR 8T27,T.748-51 [REDACTED].

U P160,p.7.

M psgsp.L.

M See Section IILC.6.(d). Prior to Angust, the only order that Zuplj anin issued pertaining to persons detained at these
police-rn detention facilities was to prevent “unanthorised gronps and individuals” from bringing citizens to these
facilities. Ilowever, he qualified this order by instructing his subordinates that they need not release those persons
hrought by these groups and individuals if they were of “interest for security™ and suggesting that they could guard such
P%SOHS with the approval of the CSBi2D25.p.3.

™ See Section IILC.7,
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members of Serb [orces connecled with the [acilities) to continue (o detain and mistreat thousands

- o 2744
of non-Serbs.

(by ZUPLJANIN Encouraged Police Participation in the Detention Facilities by Visiting a Number

of these I'acilities

770.  ZUPLIANIN visited a number of detention lacilities in the ARK at which non-Serb civilians
were held. These visits not only familiarised him with the inhumane treatment of the detainees, but

further encouraged his subordinates to continue in their same course of conduct.

771.  Tor example, on 15 July, a few days after returning from the 11 July Belgrade meeting,
ZUPLJANIN joined a delegation of ARK (including Brdanin, Dr. Vuki¢ and Radi¢) and Prijedor
(including Milomir Stakié, Drljata and Mico Kovacevidé) Serb officials in a tour of the Prijedor
detention facilitics.”” The tour was arranged at the invitation of the Prijedor municipal officials
who wantled 1o resolve what to do with the large number of non-Serb detainees held at these

lacilities.”** Several wilnesses lestified that the delegation visited Omarska detention [acility, "

and there is also evidence that they visited Keraterm.*”**

During and immediately following the visit
to Omarska, Radi¢ complained to ZUPLJANIN and the other delegation members about the
inhumanc conditions at the facility, as well as the psychological abusc the detainces cndured
(including being forced to sing Scrb nationalist songs and give the Scrb three-fingered salutc).”’ "
Rather than joining Radi¢’s condemnation, al a meeting with the municipal oflicials and media aller

the tour, Brdanin stated on behall of the delegation:

What we have seen in Prijedor is an example of a job well done and it is a pity that many in Banja
Luka are not aware of it yet, just as they are not aware of what might happen in Banja Luka in the
very unear future. Due to the circumstances, there is a constantly growing number of supertlucus
Muslims in Banja Luka who have fled the surrounding municipalities and who are already
planning 1o join the jihad. They are showing loyalty simply because they sill constitute a

- - XS
minority.”

T Milutinovic TJ,paras. 103,782; Kvocka TJ,paras.396-7,405,459-04affirmed by Kvotka A paras.195,612-3.

4 p1378,P2108.

4 Radi¢,P2107,T.22295:[REDACTED].

M Radid, P2096,T.7438-42:Miskovic, T.15247-8:Radulovié, T. 10879-82;Sivac, T. 13182-3,T. 13213
6;P1378,p.1;P2108,p.1.

M Former SNB Banja Luka Inspector Rodi¢ testified that in mid-July he heard a number of cars arrive at Keraterm and
presumed a delegation had arrived. A camp guard informed him that ZUPLJANIN was among the delegation.
Rodig,T.14499:5¢¢ also P2108,p.2 (reporting that the delegation toured the “the collection centres™).

% Radic, P2096,T.7438-9;Radic,P2107,T.22294-6;[REDACTED: Radulovic, T. 10880,

T P2108.p.2;See also P1378:Radulovic,T. 1088 1-2:Radi¢,P2096,T. 7442,
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772.  ZUPLJANIN's participation in the delegation and presence during the subsequent speech by
DBrdanin sent a clear signal to Drljac¢a and the Prijedor police that the CSI supported their work at

the detention facilities. [REDACTED] ="’

773.  In addition to the Prijedor detention facilities, ZUPLJANIN visited Manjaca camp on at
least two occasions. The first visit was in late JTuly. ZUPLJANIN (wearing a blue camouflage
uniform) and Vaso Skondri¢ cntcred the various stables where the dcetainces were held.
ZUPLJANIN drew applausc from the detainces by telling them that they would all soon go

2752
home.

According (o one detainee, ZUPLJANIN appeared very pleased with the condition of the
detainees, despite their marked weight loss.””> A couple of weeks later, ZUPLJANIN visited the
camp again, this time wearing civilian clothes and accompanied by 1KK Security Officer Nenad
Balaban. During this second visit, ZUPLJANIN assured Adil Draganovié that the detainees would
be releasced and that nothing would happen to them.”” In the months that followed, ZUPLJIANIN’s

, , g L . ciaige 2755
promiscs remaincd unfulfilled, and nothing improved at the camp after his visits.

774. In addition. the Trial Chamber heard cvidence that ZUPLJANIN, SNB Banja l.uka
Inspector Pejié and Captain Slobodan ?upljanin visited the Kotor Varod prison with municipal
olficials and an ICRC delegation in early October.””>® The prison was guarded by members of the
police, and the delegation had the opportunity lo view the manilestly poor stale ol the detainees and

the conditions in which they were held.””’

{©) ZUPLIANIN’s Aclive Support of the Detention Facililies

775. ZUPLJANIN's contribution 1o the establishment and operation of the ARK detention
lacilities went beyond his approving silence and encouragement. He actively supported the
operation of these facilities by directing significant police resources to running these facilities.
Operating the detention facilities required a large number of active and reserve police officers, as
ZUPLJANIN acknowledged in his 20 July memorandum to STANISIC.*™® For cxample,
ZUPLJANIN was informed that in Prijedor, 300 police officers were sceuring the Ommaska,

Keraterm and Trnopolje detention facilities.”” He was also aware that police olficers [rom SIBs in

7 [REDACTED];[REDACTED].

72 A Dzafic,P962.1.pp.19-20;Sabanovic,T.909-13;Sabanovié. P61, T.6577-8.

7% A Dzafié P962.1.p.20.

27’“% A.Draganovid,T.3902-4,A, Draganovic,P411.4,T.53109-10,T.5114;Sabanovi¢, T.91 3-4.
3 A Dzafid,P962.1,p. 20 Sabanovié, T.913; A Draganovic, P41 1.4, T.51 15,

1 T-241,T.16979-81,T.17001-2[REDACTED].

7T ST-241,T.16973,T.16980.T.16983.

% p583,p. 1;Nielsen,P308 para.298.

1 P668P66Y,p.2 P63 L,p. 1
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. - _— .- .. 2760
Sanski Most and Klju€ were assisting the VRS secure Manjaca camp on a regular basis. In

October, ZUPLJANIN reported that for the period of 1 July to 30 September alone, 239 police

officers participated for 11,372 days in securing the “reception and collection centres.” "

776.  Through his authorisation of all CSB and SIB payrolls, ZUPLJANIN permitted the STBs to
maintain the large reserve police forces needed to run the detention facilities. Upon the creation of
thc RSMUP, ZUPLJANIN made clear that the CSB would kcep tight control over staff, and in
particular rcserve police salarics, cven though some of the funds initially had to come from the
municipalities.”®* During the CSB collegium meeting on 6 May. he insisted that although some of
SIB chiels had been able 1o secure [unds [or stall salaries, “all sums paid o our employees should
go through the account of the Security Services Centre. All income received by the staff should be
recorded in their pension files. At such a moment, we must show minimum solidarity with our
colleagues from arcas affccted by war.”>’® He further instructed the $)Bs to apply the same criteria
to the distribution of funds to reserve police officers, who were entitled to reccive salaries
equivalent o rookie police officers.”’® At the 11 July RSMUP collegium meeting, ZUPLTJANIN
reported that the financing of the police in the Banja Luka region “is done by the Government ol the
SAO of Krajina.”*'®

777. By way of an example of the authority ZUPLTANIN asserted over stalling matters that
impacted the operation of detention facilities, on 1 Auvgust Drljaca wrote to the CSI informing it
that because the army had thus far refused to assume responsibility for the security of the Keraterm,
Omarska and Tmopolje “reception centres,” he was unable to reduce the reserve police foree in
accordance with previous decisions, including a Prijedor Municipal Asscmbly Decision.”’® On 4
August, ZUPLJANIN personally authorised Drljaca “to postpone the obligation of cocrdinating the

number of reserve policemen’” until an adequate solution could be found with the army. >’

7 p3g2,

O p621,p. 7.

% p355,p.4.

% P367,p.3.

e P367,pp.3-4. Prijedor municipality complied with these instructions, concluding that reserve police force salaries
were o be provided by the 'S budget, and that such officers would receive salaries equal to active police
officers;P1893;s¢e also P689,p.17 (noting that financial “reports were regularly prepared and filed on work results, lists
ol members ol the reserve police (oree updated, data required (o payroll accounting were duly entered [and] funds
obtained and payment of salaries to the active and reserve police force effected):P1561 (sending CSE Banja Luka the
SJB Prijedor payroll (LID-6 form) and noting the amount of “advance” payments to police officers).

776 P160.p.§;see also PO21,p.33. For each payroll, ZUPLJANIN had to certify that reserve police officer salaries
complied with the ARK Ixecutive Council Decision on limiting salaries. See ¢.£,P2412,p.10.

7% P668;see also PE69,p.2 (Drljada reiterating his request that the C'SB not reduce the number of police until the army
assumes responsibility tor the Prijedor detention facilities).

T PL682.
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778.  CSB Banja Luka also assisted the SIBs in operating the detention [acilities by supplying
SNIB inspectors who participated in the interrogation and categorisation of non-Serb detainees in
Prijedor, Kljué, Sanski Most, Kotor Varo$, Bosanski Novi, Doboi, Mrkonji¢ Grad, Biha¢, Petrovac,
Glamoé, Gradiska and .]ajcc.2768 Whilc some municipalitics had SNB inspectors stationed at the
SIBs, these inspectors reported directly to CSB Banja [Luka and thercfore required authorisation
[rom the CSB o engage in this aclivily. For example, although the SNB had a detachment of
inspectors based in Prijedor, which covered Sanski Most, Bosanski Dubica and Bosanski Novi
municipalities as well, this detachment reported directly to Kesi¢, who in turn, reported to
ZUPLJANIN. Accordingly, Kesi¢ instructed, through his Section 01 Chief Bera, the Prijedor
detachment to assist the SJB Prijedor police with the processing of Omarska and Keraterm

2709

dctaineces. Thereafter, Bera served as a coordinator of the tecams of SNB inspectors at these and

. s 2770
other detention lacilities.

779, Inaddition to SNB inspectors stationed in the municipalitics, the CSB also sent several SNB
and public security inspectors [rom Banja Luka to assist with the inlerrogations ol non-Serbs at the
detention [acilities,*’”! [REDACTED] *'"? Radomir Rodi¢ also recalled that approximately 10 SIB
Banja Luka inspectors were sent along with inspectors from the CSB to Omarska to assist with
detainee interrogations during the summer, returning to Banja Luka at the end of each day.”’”
Although Rodi¢ could not recall the details of the conversations he had with the inspectors from
Banja l.uka who went to Omarska, he admitted that *it may have happened that over the morning
colTee these things [the mistreatment ol detainees by police guards] were mentioned. But I think
that in that period we had much more serious problems than that and we had higher priorilies o
discuss than what they did when they went to the camp.””'"™* SNB inspectors from CSB Banja Luka
were likewise dispatched to Kotor Varod and Doboj to assist with interrogations of non-Serb

. - .. . 2775
dctainces in thosc municipalitics.

T p1 17,p. 1,P803,p. 3;PO70,P672,5T- 245, passinm, Rodid passim;Radulovic, T. 10858-61:57-002,T.25497-
8:Radulovi¢, T. 10901 3;[REDACTED];ST-19,T.5341;,ST-27, T.749|REDACTED.P80; Sajinovi¢,T.25134-5,T.25323-6.
See generally P2404,p.2:P583,p. 1.

T Rodié, T.14476,T.14478-80,T.14481-3,[REDACTED]. Although the number fluctuated between April-December,
the Prijedor detachment had approximately 23-30 active and reserve inspectors; Rodic, T.14479;P&03,pp.1-3. All of
these inspectors were Serhs;P805,p.9:Rodic, T. 14477-8.

770 Rodi€, T, 14482-3;Radulovic,T.10839,

TPET2p.6

Y [REDACTED].

T8 Rodi€, T.8844-7:See also P1502,p.3;AF884.

" Rodi¢, T.8847.

T3 87.002,T.25497-8;Sajinovic, T.25134-5,T.25323-6,

Case IT-08-91-T 14 May 2012



IT-08-91-T 17906

780. The assistance with the interrogation and processing ol detainees that the CSB provided its

SJBs was significant. As Drljaca wrote in August that SII3 Prijedor,

aware of its personnel possibilities and the seriousness of the newly-emerged problem, informed
the Banja Luka [CSB] and the Command of the DBanja Luka Corps and asked for help in
specialised persounel to operatively process those captured. The Banja Luka [CSDB] became

actively involved in resolving the situation. They senl a large number ol expericnced prolessionals

to Prijedor whereupon mixed teams consisting of members of national, public and military

sceurily were established. ¢
781.  Given the number of CSIB and SJB officials who assisted in the interrogation of detainees at
the various ARK dctention facilitics, and given that such interrogations were outside the lcgal
mandatc of SNB inspccmrs,2777 ZUPLJANIN must have authorised his subordinates to cngage in
this work. Indeed, ZUPLTANIN ordered his SIBs to send operalive eams to Manjaa camp (o
process detainees brought (o the camp by the police.”
782.  As very [ew non-Serb detainees were charged with crimes in 1992, ZUPLJANIN must have
been aware that the interrogations thal he was [acilitating served primarily to extract intelligence
information from non-Serb detainees, and not to conduct criminal investigations, Rodi¢ and ST-245
testified that although their operational teams at Keraterm and Omarska detention facilities
interrogated thousands of non-Serbs, they could not recall a single criminal report being filed as a
result of their work.”””® Their evidence is corroborated by the fact that between April-December, the
civilian and military police [iled only 13 criminal reports with the military prosecutor’s office
against 123 non-Serbs [or crimes against the state (e.g. armed rebellion and serving in the enemy

R
=9 Moreover, only a

army) or war crimes allegedly committed in the Indictment municipalities.
fraction of these non-Serb accused were detainees at one of the ARK detention facilities charged in

the Indictment. For ecxample, throughout 1992, SJB Prijedor filed only three eriminal reports against

715 p672,p.3.

" Rodi€,T. 14481,T.14498.

15 P03,

779 §T-245 testified that his operational teams prepared three criminal reports (including one charging illegal arming)
naming 20-30 Omarska detainees among the accused, but he was aware of no proceedings initiated against them; ST-
245, T.16769-70. He also recalled that the Prijedor prosecutor came to Omarska on only one oecasion, early in the
facility’s existence, and that only one detainee was brought to the remand centre in Banja Luka; ST-

245 [REDACTED], T.16894. Rodi¢ testified that he was unaware of any criminal reports filed against Keraterm
detainees, and never saw any remand decisions issued by the military or civilian couits extending the detention of these
prisoners beyond the three days the police are permitied to unilaterally impose under law;Rodic, T. 14489, See also
P803,p.6 (in 1992, ouly one criminal report resulted from the detachment’s work in Prijedor, Sanski Most, Bosanski
Novi and Dubica).

T See Appendix IV; [REDACTED]. For the entire ARK region,18 criminal reports were filed with the military
prosecutor’s office against 145 non-Serbs during the Indictment period. Nor were these kinds of cases filed with the
civilian prosecutors. See e.g, Delic, T.1531-4,T.1569-73:P117.
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approximalely 65 non-Serbs [or armed rebellion, and the criminal reports show that only 24 of these

detainees were in custody or deceased — the remainder being at large.””® [REDACTED] *'*

783. The [actl that the vast majorily of non-Serbs held al ARK detention lacilities were innocent
of any c¢rimes was manifest to those who observed the results of the police’s work. In its morale
report for August, the 1IKK Command observed generally that “[c]ertain tensions are still present in
Kotor Varos, Kljué, Sanski Most and Prijedor because of a large numbcer of arrested citizens for
whom there is no cvidence or criminal reports that they participated in armed rebellion™ and further
noted that the CSB was not working 10 resolve this problem.””® Colonel Stevan Bogojevic,
Commander of 1KK Intelligence and Security, wrote to the SNB Prijedor chiel that a “quite large”
number of prisoners were arriving at Manja¢a who did not deserve to be treated as POWs, and
warned him that “we have recently been attacked by the Luropean and world media in connection
with the existence of ‘concentration camps’, so this is sufficient rcason to carry out a prisoncr

22784

sclection. ST-172 repeatedly complained in his reports to the TKK Command about the lack of

evidence that detainees brought to Manjaa by civilian police had engaged in hostile actlivities.”’®
ZUPLIANIN’s knowledge of this problem would have surpassed that of the military leadership,
which did not receive regular reports on police activities.*”™ The question he raised in his 20 July
memorandum to STANISIC — whether criminal charges against detainees should be brought —
strongly suggests that he was aware that criminal charges were not being filed against these
detainces.”™
784.  ZUPLJANIN further supported the work of his subordinates at the detention facilitics by
advocating their catcgorisation of non-Scrb detainees. In Sanski Most, the police and military
calegorised non-Serb detainees into the [ollowing groups: (1) politicians; (2) nationalist extremists;
and (3) people unwelcome in Seanski Most.”™ SIB Prijedor similarly categorised non-Serb
detainees into three groups: (1) persons suspected of “most serious crimes” and who took part in

armed rebellion; (2) persons suspected of organising, assisting and financing armed rebellion; and

TR AD108:2D122; ST-245.1.16901-9[REDACTED]. The accused listed in the criminal report in 212122 as “deceased”
(Esef and Husein Croki€ and Bedir Medunjanin) were killed at Omarska, while the two indicated as detained, Muhemed
Cfehajic’ and Mehmed Avdié, were subsequently killed at Omarska and at Koricanske Stijene.;[REDACTED]. The third
criminal report filed against non-Serbs in Prijedor (Kemal Alagid, ¢f ol.) was not admitted into evidence becanse it had
not been established that it related to Omarska or Keraterm detainees. In fact, ST-245 testified that the lead accused,
Kemal Alagic, was never detained at Omarska;ST-245,T.16845-33.

T REDACTED],[REDACTED].

TE P61, pp.3-4.

D17, [REDACTED].

S8 REDACTED][REDACTED] [REDACTED];[REDACTED | [REDACTED];P2025;P2032.

TG See ¢.g,PG84,p.5.

T p3ganl.

T P60.10.

Case IT-08-91-T 14 May 2012



IT-08-91-T 17904

(3) persons who are not interesting [rom a securily point of view bul who were captured.”™ The
first category detainees were considered “extremists” and were primarily held in the infamous

“white house” at the Omarska detention facility.””™"

785, In his 20 July memorandum, ZUPLJANIN informed STANISIC about this categorisation
process, stating that the first and second categories of detainees consisted of persons of “security
intcrest” to the police while the third catcgory consisted of “adult men on which, so far, the Scrvice
docsn’t have any information of sccurity interest for us, so they can be treated as hostages.” and
also notes that the detention [acilities contained elderly, invalid and minor non-Serb detainees.”™!
ZUPLJANIN then olfered STANISIC policy suggestions on how the STBs should deal with these
categories of prisoners, but noticeably absent is any suggestion that the innocent detainees should
be released and allowed to return to their homes.”’”” This memorandum therefore shows that
ZUPLJANIN was fully awarc that the police were holding non-Scrbs indefinitely at detention
facilities for no other reason than to use them as hostages. Morcover, given his awarencss that the
vast majority ol non-Serb delainees were innocent civilians, he must have known that this third
calegory [ar exceeded the others. ZUPLTANIN's categorisation program was subsequently adopled

2793

by the RSMUP (although the euphemism “refugees” was substituted for “hostages™), as well as

the RS Presidency (which avoided mention of the third category completely).”””*

786.  ZUPLJANIN was also directly involved in logistical arrangements for expelling non-Serb
detainees from the various ARK municipalities. or example, on 5 August Drljaéa wrote to
ZUPLIANIN informing him that 1,466 detainces were to be transferred under guard to Manjaca
camp on 6 Auvgust, and requesting that CSB Banja luka sccure a safc passage to Ma11jaéa.2795
Police olTicers [rom Banja Luka were present al Manjaca camp when Lhese detainees were [inally
allowed 1o exit the buses on 7 August.”™® In response to ZUPLJANIN's 19 and 22 August orders
that detainees at Manjaca camp “whose further detention in the camp cannot be confirmed by
material evidence” be transported to “admission points”, Drljac¢a reported to the CSB and RSMUP

that that on 21 August he transferred his sclection of Manjaca detainees to the Trnopolje “reception

camp”.3797 Approximately six weeks later, ZUPLJANIN issucd an order to Drljaca for 818 Prijedor

T PeTp.A.

T QT-245,T.16750,T. 16752,
T psgsp.L.

T psg3,

TEpLoa,

T P427.18,p.2.

15 PGT0.

4% §T-226,T.16061,T.16073.
T P03 D608 Pa77.
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lo organise, search and secure a convoy of 1,561 “lravelers”™ [rom the Trnopolje “receplion centre”
to Karlovac, Croatia, handing over the detainees to SJI3 DBosanski Novi once they arrived in
Svodna.””® Thus, ZUPLIJANIN was directly involved in the logistics of moving Prijedor detainees

from Omarska to Manjaca, from Manjaca to Trnopolje, and from Trnopolje to Croatia.

(d) ZUPLJANIN’s Role in the Cover-Up of ARK Detention Tacilities After Their International

Exposurc

787.  Only after international organisations and the media began denouncing the mistreatment of
non-Serh detainees at the ARK detention facilitics did ZUPLJANIN take any action to closc and
cvaluate these facilitics. However, his belated cfforts were not aimed at cither uncovering the truc
nature of the crimes commilied against non-Serb detainees or holding o account those responsible.
Rather, ZUPLJANIN, along with the rest of the BSL, merely sought to cover up the detention

facilities and deflect responsibility for them.

788.  In anticipation ol the scheduled arrival of the ITN journalists and ICRC representatives, the
police and military took action to sanitise the most notorious detention facilities. On 3 August,
General Mladi¢ ordered the army to “immediately undertake measures through the MUP and
authoritics to arrange POW camps in your zones of responsibility and prepare them for visits by
forcign journalists and International Red Cross tcam.” He further stated that the plan was to visit
Omarska, Trnopolje and Manja¢a in the 1KK zone.” General Tali€ clarified what Mladi¢ meant:
“TAJU measures are o be taken Lo make condilions in these camps satislactory. This implies order,
cleanliness, functional medical care for the detainees, accurate records of detainees’ arrival and
release, records of deaths and findings on the cause of death.””™ Given the level from which these
orders cmanated, it is only rcasonable that ZUPLIANIN would have been informed of them.
[REDACTED] 0L QT-245 also abserved hasty mecasurcs taken by the police to improve the
appearance ol Omarska for the impending visit.”*%*

789.  Realising that the cosmetic improvements to (Omarska and Kcraterm detention facilitics
would not disguise Lhe stale of the emaciated and physically abused detainees, Keralerm was closed

completely, and Drljaca made plans 1o hastily transfer detainees [rom Omarska 1o Trnopolje and

TR P 1903,

% P1683 (emphasis added).
F D12,

1 [REDACTED.

A ST_245,T.16790-1.
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Manjaca.”® In the meantime, the international delegation was told by the police and civilian
authorities in charge of the detention facilities that their journey had been in vain and that it was too

M On 5 August, the international media were finally

dangerous for them to visit the facilities.
permitted brief and limited access to the Omarska and Tropolje detention facilitics.”®™ After the
media left, the removal of detainces from Omarska and Trnopolje took place on 6 Aungust as
scheduled, and a token 179 detainees were kept al Omarska [or display to [utwre visits by
international media and organisations.”**

790.  The international media [lirestorm that [ollowed alter the delegation witnessed signs of
detainee abuse at Omarska and Trnopolje, and the reaction at the RS level, is discussed earlier in
this Brief.”*" The reaction of the ARK BSL, including ZUPLJANIN, to the international exposure

of their detention facilities was nearly identical. As a report of the 1 KK Command acknowledged:

[Al are now washing their hands regarding camps and reception centers, attempting to pass
responsibility for issuing orders for mass execution of civilians in the camps and centers onto
someone else. 'This has beecome particularly noticeable since the visit ol foreign reporlers Lo
Prijedor, more precisely to Omarska and Trnopolje. I'orged (antedated) documents about all this
are even appearing. [...] One thing is certain: we are already starting to feel the cost of the
needless spilling [of] Muslim blood.™*

791. ZUPLJANIN shared the BSL concern about the international media and organisations in his

AOR. He raised the issue at two meetings in August with ARK military and political leaders. At a
meceting with General Tali¢ and Brdanin on 18 August he warned of the danger of the international
media discovering the “real truth” about what was occurring in the ARK to the non-Scrb
population. [REDACTED] *** ZUPLJANIN also contributed to the BSL’s misinformation
campaign aboul the status of the detention lacilities, telling 4 [oreign journalist during an interview
on 26 September, “We try to find space for people from the war but some individuals have said we
are creating concentration camps.” With regard to the Trnopolje detention facility, where thousands
of former Omarska and Kcratcrm detainecs were held behind barbed wire, ZUPLJANIN told the
rcporter:

They are not detainees. 'They go there by their own will and leave whenever they want. A day at
the Trnopolje shelter costs 7,000,000 dinars. We are feeding women, children and old people, even

3 pg07:P670,P67 ,[REDACTED].

U p427.20,p.3.

"3 PR07. The international delegation was only permitted access to the canteen at Omarska;P427.20,p.3,
S8 IREDACTED]. See Section ILC.2.(K).

1 See Section TILB.6.(b).

EP1791,p.2.

% [REDACTED];[REDACTED];[REDACTED)].
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when our soldiers are gefting only two meals per day. We provide fuel for the transports even

when there was very litlle available "
792.  ZUPLJANIN also shared the reluctance of the other members of the ARK leadership to
allow international organisations unfettered access to the detention facilitics. On 20 August,
ZUPLJANIN attended a meeting at which Banja l.uka Mayor Radi¢ informed ECMM
representatives, “Until your Head of Mission can give us reports on our [POWS], reports of people
in the green Berets’ and Ustage camps we will not allow you total [reedom here.”*8"! ZUPLJANIN
then stated:

1 think that we are not prepared to make concessions to anyone hecause our impression is that the
world does not want to hear the truth [...]. We are blamed that [POWs] are starved, our babies die

withont oxygen aund that is not recognised [...]. [W]e are not afraid of threats and will not give
s8I
in.

793.  Even after the signing of the London Declaration, with the BSI. commitment to closc
unconditionally all POW camps, ZUPLJANIN and other ranking mcmbers of the ARK lcadership
sought o stall international elforts o [lacilitale this agreementl. Al a 2 Seplember meeling with
ICRC. ZUPLJANIN, Radi¢, Dragan Kalini¢, Nikola Erceg and Colonel Vukeli¢ “persisted in [their]
demands that the ICRC inform the public about the camps where Serbs are detained.”” When the
ICRC representative insisted on the unconditional implementation of the London Declaration,
Kalini¢ stated that while they would start implementing their commitments, *this might stop if there

. . S 2814
was no simultancous closurce of the camps where Serbs are imprisoned.”

794.  Morcover, on 14 August, at approximatcly thc samc time as thc RS Government
commissions werce carrying out sham investigations of detention facilitics, 7UPLJANIN formed his
own commission purporledly pursuant to an order of STANISIC.?*° Given what ZUPLJANIN
already knew about the detention [lacilities in Prijedor and Sanski Most, this commission was an
anomaly. [REDACTED] **'° and therefore, their objectivity was in question. In addition, the
commission’s mandate was limited to only three municipalities (Prijedor, Sanski Most and
Bosanski Novi), thereby ignoring the detention facilities in other ARK municipalitics. Furthermore,

ZUPLIANIN gave the commission three days in which to complete a review not only of all existing

“ Traynor,P1356.2.p.12; Traynor, T.10364-5,

A REDACTED;McLeod, T.17717. At the same meeting Zupljanin summed up the effect of the actions of the police
in the ARK to McLeod thus: “it is easy to walk relatively safely in Bosanaska Krajina thanks to us”,[REDACTLED.
¥ Radié P1727.1,T.7289.

HED673,p.1.

FD6T75,p.1.

2 PGOL.

“B16 IREDACTED];ST-245,T.16732, [REDACTED].
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detention [acilities in these municipalities but also the circumstances surrounding the moving outl of

the population.”™'’

795, Unsurprisingly, the commission’s report, although demonstraling the central role ol the CSB
and SJBs in arresting, interrogating, detaining and expelling non-Serbs in the three municipalities
provides little information concerning the inhumane conditions at the detention facilities and the
abusc suffcred by non-Serb detainces at the hands of their captm‘s.2818 In fact, the commission report
is nothing more than a summary of the individual reports submitted to the CSB by SIB chicfs
Drljaga, ST-161 and Kutlija.”®? Yet, there is no indication among the evidence that ZUPLTANIN

[ound the information in this report inadequate. The matter was simply concluded.

Towards the end of August, ZUPLJANIN belatedly conveyed STANISIC's 10 August order 1o

2520 and his 17 August order on wild prisons.”*! As

transfer “collection centres” o the military,
discussed earlier, both orders were patently inadequate to address the problems of the detention
facilities.”™ As also mentioned earlier, between 19-22 August ZUPLJANIN issued (on “orders of
the highest authoritics of the Scrbian Republic™) instructions for his S1Bs to sclect and scparate
from the police detaineces held at Manjaca camp those whose further detention in the camp was not
conlirmed by material evidence.”™ As the vast majority of these detainees came from police-
operated detention facilities in the region,”™* (hese orders establish that ZUPLTANIN knew that his

subordinates had indiscriminately arrested and detained non-Serb civilians, but that he waited until

the end of August before requiring them to evaluate whether there was any basis to detain them.

796.  Moreover, although initially ZUPLJANIN suggested that the detainees who the police bring
back to their municipalities may return to their homes, he subsequently clarified that they should be

- . 2875
taken to “admission points,”

which was interpreted by both the municipal governments and SJBs
: . . . . . e 2826 . ]
as “reeeption” or “‘collection™ centers such as the Trnopolje detention facﬂlty.‘gzo His orders failed

lo establish procedures to either verily that non-Serb civilians were in [acl released [rom

17 It can be inferred by the commission’s mandate that he appreciated the connection between the detention facilities
g;]lgl the removal of the non-Serb population from these municipalities.
T Pe02.

4% p391;P672;P755.

0 PG0A (conveyed to SIB chiefs on 19 August).

2 p606 (conveyed to SJB chiefs on 20 August).

B See para 664,

S5 PGO3;PGOS.

qw See para 137.

2 PGO7.

6 PT50,P677.

244
Case IT-08-91-T 14 May 2012



IT-08-91-T 17899

2827

Manjaca, or ensure thal these detainees were protected once the police transferred them to

collection centres in the municipalities,™" even though he was aware of the danger faced by these
detainees.”*””

797.  Importantly, there is no evidence that ZUPLJANIN took any action to ensure his or
STANISIC’s orders were carried out by his subordinates. Nor did he take any action to investigate
thosc responsible for cstablishing and opcerating the detention facilitics, and committing crimes
against thc non-Scrb detainces held therein. Tellingly, the two CSB Banja [.uka activity reports
that ZUPLJANIN submitted after the international exposure ol the ARK detention [acilities make
no relerence ol these [acilities, other than a passing mention of the number ol police ollicers and

2531

hours spent securing them. It was if they had never existed.

7. ZUPLJANIN Failed 1o Take Adeguate Measures o Protect the Non-Serb Population and Ensure

that Crimes Committed Against Them Were Investigated and Prosecuted

798.  The law, arguments and most of the evidence regarding how STANISIC contributed (o the
JCT through his failure to take adequate measures to protect the non-Serb population and cnsure
that crimes committed against them were investigated and prosecuted, as discussed in Section
II.B.7, apply cqually to ZUPLIANIN and therefore arc incorporated hercin.”™? This Scction will

focus on the cvidence that is unique to 7ZUPLIANIN.

799, With regard to ZUPLIANIN’s ability to act to proteet the non-Serb population, he had a
wcll-organised policc force of approximately 8,500 active and rescrve police officers under his
command.”*** In addition, ZUPLTANIN had a well-equipped police detachment of approximately

150 men under him until the end of August, and therealler a police brigade consisting ol several

"1 The civilian and military police filed eriminal reports only against a small number of non-Serhs held at Manjaca
camp. Instead, the detainees were either expelled from the RS directly from Manjaca, or were first taken to Trnopolje,
Bartkovic or Kula detention facilities before expulsion:Brown, P1803 para.2. 130, A Draganovic,P411.10,T.5862-

3,A. Draganovic, P411.5,T.54535-6:5T-172,1T.5316,T.53062:McLeod.P1727.1,T.7334-

6. P677:P1792;P1819:P2025. AF8 17, AF1065.

B8 Cov e.8,POTT,PT0.

B9 p(7. Although ZUPLIANIN reminded his SJB Chiefs of their obligation to take appropriate measures to protect
non-Serbs detainees who were returned to their municipalities, given that the SIB chiefs were responsible tor their
arrests in the first place, this reminder was far from adequate to protect those detainees under his care. See
¢.4,P1356.10,p.2 (of the 15 detainees allowed to return to their homes (all of whom were elderly or minors),13 were
killed).

0 pol L,pp.3-4 (reporting that as of 3 September the CSB was not resolving the problem of large-scale arrests of the
non-Serb population).

1 p621;P624.

87 ZUPLIANIN's failure to prevent or punish his subordinates is addressed in Section IILC.7, and is therefore likewise
incorporated into this Section as evidence of his contribution to the JCI thuough culpable omission.

5 P160.p.7;See also [REDACTED].[REDACTED]:Rodi¢, T.8765-6: Nielsen, 308, para.238.
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hundred police olficers.”** Consistent with STANISIC’s decisions on allocation ol resources,
ZUPLJANIN apportioned a significant amount of his manpower to participating alongside the other
Serb forces to take control of the ARK municipalities and eliminate any non-Serb resistance, in line
with the SDS goal of creating a Scrbian people’s state.”™® As with STANISIC, this decision did not
diminish his duty to proteet the non-Serb population and investigate the crimes committed against
them. Moreover, when he chose to do so, ZUPLTANIN could take action against powerlul criminal
groups. Al the end of June, at the request of the Serb municipal authorities in Teslié, he authorised
an operation to arrest the police and VRS members of the Mic¢e Group, an operation that took 24

hours to plan and complete.**

800. DBecause of his direct contact with the non-Serb population and the events in the
municipalities under his jurisdiction, ZUPLJANIN was even more aware than STANISIC that the
non-Scrb population was in dirc nced of policc protection. ZUPLJANIN or his immediate
subordinates were present at mectings at which members of the non-Serb leadership (and
occasionally even members ol the Serb leadership) complained about the widespread crimes being
committed against the non-Serb population and the failure of the police 1o protect them.”**” He
could not have avoided seeing the busloads of non-Serbs leaving from the centre of town on a bi-

- 2838
weekly basis.

Despite the resources available to him, at the beginning of the Indictment period,
ZUPLJANIN informed members of the non-Serb leadership in Banja [Luka that it was absurd for
them to scck a guarantee of their safety and sceurity from the policc.2839 Former SDA Banja Luka
leader Krzié testilied, “We found [ZUPLJANINs statement] shatlering, and we could see for
ourselves that our securily was in great jeopardy even then,”*™ [REDACTED] *** With regard (o
expulsions, ZUPLJANIN flatly denied this occurred, telling a foreign reporter:

All Muslims and Croats that go to Croatia from here are automatically separated from their
familics and put in the Iront line of the Croatian anmy. [ told Vance this yesterday. That is how |
explained the migration of people sometimes called ‘ethnic cleansing’. Europe lets them (referring
to refugees) stay in hotels or camps, finds them jobs, givens them 400-800 DEM. That is an
incentive for them to leave the war areas. I do not accept the term “ethnic’ cleansing. I would
rather understand it as war and economic emigration, ™"

qw See Nielsen P308 paras.222-35:P795,P1092:P1418.

5 p560,p.2:2D30,p.3

7836 ZUPLIANIN, however, failed to take adequate measures to ultimaiely punish the perpetrators.

1 See ¢.g,8T-223,T.18027-31;[REDACTED];[REDACTED], [REDACTED|;[REDACTED; Krzid, T.5138-
42 Dekanovic, T.1108-10;P470.

% Traynor,P1356.2,pp.9,12;ST-223,T.18022-3;[REDACTED ;[ REDACTED |;Dzonlic, P2288,T.2401;P1712; A[S21-
2

9 p470.

0 Krric, T.5138.

S REDACTED.

¥ Traynor,P1356.2,p. 10.
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801. ZUPLJANIN also received reports [rom his subordinates concerning such crimes, as well as
the participation of the police in the creation and operation of makeshift detention facilities
throughout the ARK. Moreover, he visited the municipalities and several of the detention facilities,
and thercfore, had the opportunity to witness the mistrecatment of the non-Scrb population
firsthand.”™ ZUPILJANIN repeatedly reported that his police Toree often followed “the line of lcast
resistance” by adopling a “passive stance” toward crimes.”** He was also aware thal when non-
Serb property was destroyed, the police lailed 1o secure the crime scene, gather evidence or take

other steps necessary to identify the perpetrators.”*"

802. The evidence shows that ZUPLTANIN took little action to protect the non-Serb population
in the ARK or ensure the investigation of violent crimes committed against them. To the contrary,
he directed substantial police resources towards the arrest, detention, interrogation and holding
*hostage™ of thousands of non-Serbs.”*° Morcover, although in his ycar-cnd report 7UPLJANIN
dceried the difficulty in carrying out police tasks because a large number of non-Serbs had left their
jobs, this was the result of his decision Lo press [or the execution of the demands ol the RSMUP and
the Banja Luka SOS (including the signing ol solemn declarations to the RS and the wearing of
Serbian insignias).”™’ Rather than appointing non-Serbs to police leadership positions in order to
allay the fears of the non-Serb police officers and population, he ordered his subordinates to
implement the ARK CS5 decision reguiring the removal of all non-Serbs from these posts.2848

[REDACTED] ***

803.  With regard to investigations of crimes committed against the non-Serb population,
although he ¢laimed throughout the Indictment period that the SIB chiefs were acting outside their
lawlul authorily and allowing themselves lo be inflluence by local politics,”™® ZUPLJANIN
devolved responsibility for investigating serious crimes (murder, robbery, etc.) to the SJBs. !

[REDACTED] *** [REDACTED] **** Other than criticising the ineptitude of his SJB chiefs,

3 See paras. 139-140,

T P505,p.4P624,p.15.

D127, p.4.

P 160,p.7,P5383:P621,p.7,P1560,p.1;P668:8T-245,T. 16729, T.1674 [REDACTED];Rodi¢, T. 14483, T.14485.

- P355,p.3:P334;P377. ZUPLJANIN only delayed implementation of these demands in Prijedor and Kotor Varod
u\]iéil the Serbs had snccessfully raken control of those municipalities;2D18.P1368;1Radulovié, T.10750-2.

P57

Y [REDACTED];P355,p.4:Nielsen,P508, para.209.

50 p5095 pp.4-53.P624, pp.13-6.

1 P1015. SIB Banja Luka Chief responded to ZUPLJANIN that his SJB lacked the resources and experience to
conduct these investigations, a problem that was likely to have existed in other municipalities as well;P1090.
Moreover, Tutug testified that ZUPLJANIN lacked authority to unilaterally shift the jurisdiction for serious crimes to the
SIBs;Tutug, T.7700-7702,

% IREDACTED),
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ZUPLTANIN took no measures 1o ensure that crimes against non-Serbs were properly investigated

. . . 2854
in these municipalities.

804. In Banja Luka municipality, the number ol criminal reports (18 reporls pertaining to 14

cases)™™

initiated during the Indictment period by the police against Serb perpetrators of serious
crimes against non-Serbs was only slightly higher than other ARK municipalities, despite having a
wcll organiscd, cxpcricnced and ubiquitous police force, and a gencrally docile non-Serb
population. 6 On 17 April, CSB Banja l.uka rcported that in the first two weeks of the SOS
takeover of the municipality, 13 terrorist allacks were commilled against mostly non-Serb
buildings, but no criminal reports had been filed [or these crimes.”*’ Yet, ZUPLJANIN did not
approve an operative plan to solve these terrorist attacks, as well as 51 robberies, until 25 May.”***
The operative plan contained few concrete measures and focused on a handful of c¢riminal groups
that were purportedly operating under the guisc of the SOS. [REDACTED)] 2439

805. The Defence relied on three criminal reports to show that the 25 May operative plan was
implemented. To the contrary, these cases show how uncarncst the police were about protecting the
non-Scrb population of Banja L.uka from crime. The first was filed by ZUPLIANIN on 22 May
against Goran Davidovi¢ and two other Serbs [or robbing a Croat Priest.”® However, they were
released soon aller their arrest because two months later the police reported that they were again

committing crimes, but this time against Serbs.”™

The second criminal report was filed by
ZUPLTANIN on 23 June against Brane Paladkovic and his criminal group for a number of crimes

against Scrbs and non-Serbs. 2% [REDACTED] # The final criminal rcport was filed by

s [REDACTED];[REDACTED];Gacinovic, P1609.1,paras. 1 15-21;Gacinovid, P1609 .4, paras.21-7,47,53-70; Appendix
IV. Slight discrepancies in the data from the police crime registers and prosecution offices KT logbooks are explained
by the fact that the police filed some criminal reports with the military prosecutor’s offices and the prosecutor’s offices
received some criminal reports from the military police. Moreover, Gacdinovi€ included aggravated thefts in her data,
while Vasi¢ did not consider them in his statistics (aggravated theft under Article 148 of the BiH criminal code did not
constitute a crime of violence).

! In addition to the aforementioned criminal reports against Serh perpetrators, the police filed a handful of criminal
reports against nnknown perpetrators tor crimes against non-Serbs, pome of which may have involved Serb
perpeirators. However, it was incumbent upon the police to identify the perpetrators, and the evidence shows thai these
cases remained unsolved throughout the conflict;Gacinovic, T.15027-30;:Kovadevic, T.14304-7,T.14311-2,

85 See Appendix IV, For the January-December period, only three criminal cases were filed by the Banja Luka civilian
or military police against Serb perpetrators for the murder of non-Serbs (eight victims in total, five of which were trom
the Sugic case). The other reported 15 non-Serb murders were attributed to unknown perpeirators; 11233,pp.3,6-9.

“5 IREDACTED]; [REDACTED:Rodi¢, T.8763-6; Nielsen, P508, para. 238:P1356.10:Krzic, P459.2,T.1526-

9. Krzid, P459.3,T.1576;[REDACTED]:Radulovi¢, T.11218-9.

T P86,

R ID198,

%% [REDACTED].

D59, pp. 13,

0L 2159, pp.52-4,

O 1D201:Rodic, T.8906-9; Vasi¢, T. 13864-5; Tutug.T.7808-9.
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ZUPLJTANIN on 25 August against Vedran Mandi¢ and two other former SOS members over three
months after they were killed by the police while attempting to free the wife of one of the
perpetrators from SM Mejdan. However, they were only charged with stealing a car from a Serh. A
month later, ZUPLJANIN supplemented this posthumous criminal report by charging the deceased
perpetrators with a number of crimes against Scrbs and non-Scrbs,*** [REDACTED] 03 A
neither Palackovié nor Davidovié was prosecuted [or their crimes against non-Serbs, they also
exemplily the general lailure of the Banja Luka prosecutor’s olfice and courls (o protect the non-

Serb population.”™*

806. [REDACTED] ** As the evidence shows, those conditions never materialised [or the non-
Serb population in the ARK, and ZUPLJIANIN’s wait-and-see policy not only violated the maxim
Justicia cunclator est justicia denego but also defied common sense. Stalling the criminal justice
system until the political situation resolved itsell neither protected the non-Serb population nor
allayed their fears, as in the meantime the Serb criminals were allowed to commit crimes against
them with impunity. Moreover, the evidence of these crimes dissipated as lime passed. Instead, this
policy served only to allow the BSL to achieve the common plan belore deciding whether (o

remove this criminal element from among the Serb population.

807. Despite the information available 10 ZUPLTANIN regarding widespread crimes, danger and
discrimination faced by the non-Serb population in the ARK, there were only a few instances in
which he took any concrete action with regard to these problems. Two instances pertain to crimes
committcd by the Mice Group in Teslié and the SIB Prijedor Intervention Platoon at Koricanske
Stijenc. ZUPLJANINs failure to investigate and punish his subordinates for these crimes is

addressed in Section HL.C.7.

308.  The third instance was with rcgard to non-8crbs held at police-operated detention facilitics.
ZUPLTANIN was aware of the creation and operation of these [acilities [rom at least May, and he
was also aware that non-Serb civilians were subjected 10 inhumane condilions and (reatment belore,

2868

during and after their detention at these facilities. As the police participated in the arrest,

“ [REDACTED]: Tutug, T.7575;8Z-003,T.24434-3.

864 2D57. The presumed purpose for filing a posthumous eriminal report would be to close the case file on the
enumerated crimes.

%63 IREDACTED].

B Kovadevid, T.14314-7;Galinovic P1609.4, Revised Annex 15,pp.62-3. Likewise, the investipation against
Dragoslay Kuzmi¢ for the murder of Mustafa Smailagic was dropped; 1D206;Kovacevic¢,T.14314-5.

2 [REDACTED].

R See €.2.P1376;P1377:P1560:P1391;P659;P411.21:P383:P960.24,p.8;P117;P160,p.7.
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detention and transler of these non-Serb detainees, ZUPLTANIN was required 1o ensure their salely
not only at police-operated facilities, but also any facilities to which these detainees were brought

2869

by the police. Yet, prior to the international exposure of the conditions at Omarska, Trnopolje
and Manjaca detention facilitics in carly August, the only pre-August order ZUPLJANIN issucd
concerning detention facilities was a 30 July instruction regarding detainees brought to the police
by “unauthorised groups”.”*® After the inlernational outcry concerning the Prijedor detention
facilities, ZUPLJTANIN eventually forwarded STANISIC's two orders regarding the transfer of
collection centres to the army and wild prisons to his SJBs. However, for the same reasons that
these orders were inadequate for STANISIC to fulfil his duty to protect the non-Serb population,
they are also inadequate for ZUPLJANIN to fulfil his.”®"*

IV. THE ACCUSEID’S CRIMINAL RESPONSIBILITY UNDER OTHER
FORMS OF ARTICLE 7(1) LIABILITY

A. The Accused aided and abetted the crimes charged in the Indictment

809.  The Prosceution has proven that STANISIC and ZUPLJANIN committed the crimes alleged
in the Indictment through their participation in the JCE; that STANISIC instigated them and that
ZUPLIANIN instigated, ordered and planned them. In the alternative, STANISIC and ZUPLJANIN
aided and abetted the crimes alleged in the Indictment. Their acts and omissions™ * before, and

2873

during the commission of the indicted crimes™ ' as detailed in Sections I and V provided practical

assistance, cncouragement or moral support for their commission, and had a substantial cffect on

59 Blagkic AJ,paras.663-8;Mrk§ic AT paras.71,74.

o025, p.3.

7 During Trial, the Defence also sought 1o present evidence of a fourth occasion when ZUPLJANIN tock action with
regard to crimes against non-Serbs. éajinovié testitied that in the summer he, Obren Petrovic and Predrag Radulovic
encountered Predrag and Nenad KujundZi€, and one other armed individual, near Stanari with a group of over 300
Muslims and Roma, and when they informed ZUPLJANIN about this by radio, he told them to make every effort to
keep everyone safe and sent ten police officers from SIB Prnjavor to assist them. Radulovi¢ then convinced the
Kujundzi¢ brothers to leave the non-Serbs alone; éajinovic’,T.25140-2[REDACTED],[REDACTED]. The incident, if it
in fact oceurred, shows that ZUPLJANIN could easily take action against armed groups (in this case two members of
CSB Doboj) not only in the ARK but in neighboring regions. ITowever, as ZUPLTANIN neither instructed the 13 police
officers to arrest the KujundZic brothers, nor were they arrested despite their well-known criminal activities, they were
allowed to continue to comumit crimes against the non-Serb population of Doboj with impunity;
[REDACTED];Bjelosevié, T.21139-43:P2399,

B2 Nahimana AJ, para.482; Ntagerura A, para. 370, Blaskic AJ, para.47.

813 Nahimana AJ, para.482; Blagojevic AJ, para.127; Simic AJ, para.85; Blaskic AJ, para.48.
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their commission.”*”* They were aware ol the probability both that the principal perpetrators would

commit the crimes and that their acts would assist these principal perpetrators.”™”

1. STANISIC aided and abetted the crimes in the Indictment

(a) Though his acts and omissions, STANISIC provided practical assistance, cncouragement or

moral support that had a substantial cffect on the erimes in the Indictment

810.  As the Prosceution has shown in Scction IV, STANISIC made significant contributions to
the JCE. The evidence that supports these findings also shows that STANISIC’s acts and omissions
had a substantial effect on the erimes in the Indictment. For example. STANISIC played a key role
in the elaboration ol the criminal plan and in the [ormation of the Serb [orces that commitlled the
crimes. He made sure the common plan would be implemented through the execution of the crimes
alleged in the Indictment, and he helped establish the camps and detention facilities in which Serb

forces heat, killed and sexually assaulted non-Serb detainees.

811.  As Minister of the Interior, STANISIC was well-informed of the crimes being committed by
his subordinate perpetrators over the course of the ninc-month Indictment period, from the murders
and forcible displaccments accompanying the municipality takcovers to the beatings, rapes and
murders commitled in the more than 50 detention centres. Though STANISIC knew of these
crimes, he continued to provide policemen under his command and control o participate in criminal

acts and to make sure the detention facilities remained in operation,.

812. Further, STANISIC had a duty under international humanitarian law to make sure the
civilians and detained soldiers in the custody of his subordinates were not mistreated, and the ability
to see that the detainees were treated properly. STANISIC’s omission in failing to put and end to
the abuse of thesc detainces in MUDP detention centres substantially contributed to the ongoing

. 2
(3]‘]1’]’1(.‘48.-876

B Seromba AT Jparadd; Nahimana Al para.d82; Blagojevid Al,para. 127, Niagerure Al para.370; Ntokirutimona Al,
ara. 5330; Blaskic Al.para 45; Vasiljevic Al para. 102,

13 Simic Al,pata.86. See Prosecutor v. Nikola Sainovic et al., Case No.IT-03-87-A, Prosecution Response to General
SZ-023"s Amended Appeal Brief, 15 Jannary 2010, para.294. See alse Mykfic A, paras.49,63:Blaskic AJ, paras.45, 50,
Ndindabahizi A, para.122,Furundzije T, para.246,Blaskic TI, para.287(both referred to in Blaskic Al,
footnote 94),Brdanin 'T1,para.272;5trugar TI,para.350. In the jurisprudence “probable” is synonymous with “likely”.
See Martic 'l ] para. 79, footnote. 150,

W6 See Mrksic AJ,paras.150-154. See also Section VI for further elaboration on STANISIC's failure to prevent the
crimes in the Indictment.
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(b) STANISIC was aware ol the probability that the principal perpetrators would commit the

crimes in the Indictment, and that his acts and omissions would assist the principal perpetrators in

committing the crimes in the Indictment

813.  As the Prosecution has proven in Section IV, STANISIC from an early stage was well aware
that the implementation of the criminal plan would involve the commission of the crimes.™”’
Further, he was wcll-informed of the erimes that were being committed during the cxccution of the

criminal plan and knew that these crimes would continue.,

314.  The Prosccution has proven that STANISIC intended the crimes alleged in the Indictment.
Newvertheless, he can be convicted of aiding and abetting these crimes cven if the Chamber finds he

lacked this intent.”®"®

2. 7UPILJANIN aided and abctted the erimes in the Indictment

(a) Though his acts and omissions, ZUPLJANIN provided practical assistance, cncouraecment or

moral support that had a substantial cffect on the crimes in the Indictment

815.  As the Prosccution has shown in Section IV, ZUPLJANIN made significant contributions to
the JCE. These acts also provided practical assistance that had a substantial cffect on the crimes
alleged in the Indictment. For example, he ordered, commanded and directed RSMUP members
acling in cooperation with CSs, the VRS and other Bosnian Serb [orces implementing the criminal
plan. He also facilitated, established and/or operated camps and detention facilities where Serb

forces notoriously beat, killed and sexually assaulted hundreds of non-Serb detainees.

816.  As the Prosecution has shown in Section IV, ZUPLJANIN remained well-informed of the
crimes being committed in the ARK municipalities by his subordinates and others acting to
implement the JCE. For cxample, he was informed of the exceution of 150 Muslim detainces at
Kori¢ani Cliffs in Skender Vakuf by S1B Prejidor police intervention platoon on the very day of the
execution. ZUPLJANIN knew of the extensive involvement of his subordinates in the process of
arresting, detaining, mistrealing and expelling non-Serbs. His actions in conlinuing lo direct his
subordinates in these activities substantially contributed to the ongoing crimes in the ARK

municipalities.

2877 .
See above Section 1V.

2378 s .
See Sinic AJ, para.80.

Case IT-08-91-T 14 May 2012



IT-08-91-T 17891

817. Further, as a high-ranking police commander, ZUPLTANIN had an obligation under IHL to
protect the detainees in his custody. ZUPLJANIN’s omission in failing to prevent the abuse of
detainees held in detention centres and camps in the ARK municipalities also substantially

contributed to the ongoing crimes in these camps.

(b) ZUPLJANIN was aware of the probability that the principal perpetrators would probably

commit the crimes in the Indictment, and that his acts and omissions would assist the principal

perpetrators in committing the crimes in the Indictment

318.  As cxplained in Scction [V, ZUPLJIANIN was dircetly involved (as a member of the ARK
CS) in establishing policics for the expulsion of the non-Scerb population from the ARK. He was
continually well-informed of the ongoing crimes commilled by his subordinates and others in the
ARK municipalities in [urtherance of the JCE and knew that the crimes thal began with the

takeovers would continue in the detention centres.

819. The Prosecution has proven that STANISIC intended the crimes alleged in the Indictment.
Nevertheless, he can be convicted of aiding and abetting these crimes even if the Chamber finds he

lacked this intent.”**

V. STANISIC AND ZUPLJANIN ARLE CULPABLE UNDER SUPERIOR
RESPONSIBILITY

820. In addition to their criminal responsibility under Article 7(1) of the Tribunal’s Statute, the
Accused are liable under Article 7(3) for their failure to prevent or punish the crimes of their police
subordinates, and this failure constituted an abusce of their authority that should be considered as an
aggravating factor for scniencing purposcs.2881 The cvidence presented at trial shows that the
Accused had ellective control over their subordinates and knowledge ol their crimes against the
non-Serb population. Many ol these crimes — such as the ones commilled at the numerous detention
facilities where non-Serb civilians were held — extended over weeks and even months. The Accused
had ample opportunity to take reasonable and necessary measures (o prevent them. Despite the
existence of procedurcs and resources to investigate and punish their subordinates for erimes

against non-Scrbs, STANISIC and ZUPLJANIN simply left these tools to rust in the shed.

2879

See Mrcsié AJ, paras. 150-134. See alse Section VI for further elaboration on ZUUPLIANIN's failure to prevent the

crimes in the Indictment,
W See Simi¢ A, para.86.
8 Galic AJ,para. 412,
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821. To establish liability under Article 7(3) ol the Statute, the Prosecution must show: (1) the
existence of a superior-subordinate relationship between the accused and the criminal
perpetrator(s); (2) that the accused knew or had reason to know that a crime was about to be or had
been committed; and (3) that the accused failed to take the necessary and reasonable measures to
prevent the eriminal act or to punish the perpetrator(s) thercof. A superior-subordinate relationship

252 provided elflective

is established by the superior’s elfeclive control over the subordinales.
control is shown, a superior’s responsibility is not excluded by the concurrent responsibility of other
superiors, including those from different units or entities.”™ Whether a superior’s authority
amounts to an indicator of effective control depends on the circumstances of the case, and can
include, for cxample: assertions or recognition of the personal status of the accused; the situation of
the accused and subordinates within a hicrarchical structure; subordinates” compliance with orders
issued by the accused; and the maintenance ol discipline or imposition ol disciplinary measures or
other sanctions against subordinates who do not comply with orders issued by the accused.”**

822. The mens rea lor superior responsibility can be proved circumstantially and is satisfied
either by the accused’s actual knowledge of crimes which would be or had been committed by their
subordinates, or the accused’s possession of information “sufficiently alarming to justify further

- . 2883
inquiry.>=""

The information need not be conclusive, and it need not be proved that the accused
actually acquainted themsclves with information in their possession alerting them to past or
imminent crimes, provided it was available to them. Knowledge of prior commission of crimes

by identified subordinates may be sufflicient notice of future crimes,”**’

and so may knowledge of
circumstlances thal may increase the risk ol law-breaking by such subordinates with violent or
unstable characters or who had been drinkin}_z.2888 Moreover, in making its assessment, a Trial
Chamber may take into account the failure to punish prior crimes.™™ Also relevant to determining

the accused’s mental state is their position within a hicrarchy, their participation in a well-organised

structure with cstablished reporting systems, as well as the extent of repeat offending and the

S Oric AT, para. 20, Blagkic A para.67;Delalic Al,para.252;,Delalic TI.para.378.

5 Oric TI,paras.311,313, See also Popovic TI,para.2025; Halilovid TJ,para.63;Strugar TT,paras.361-6,379-
414;Strugar Al paras.246-03.

B Strugar Al paras. 195,254,236, Delalic Al,paras.206,300: adZihasanovic Al para. 199 Halilovic

Al paras. 182,207, Strugar T1,para.393;Galic T), paras.0660-1;Krnojelac TJ.paras.97-8,102,107; Perific TI, para. 1672,

S5 Strugar AT, paras.298,302,304 (“the Appeals Chamber recalls that under the correct legal standard, sufficiently

alarming information putting a superior on notice of the risk that crimes might subsequently be carried out by his

subordinates and justifying further inquiry is sufficient to hold a superior able”);,Kordic AV, para.834,Mrksic

TI.paras.563-4Hadzihasanovid T] para. 97.0rid Tl para.319.

56 Kmaojelac Al para.153,Blaskic AJ,para.62;Delolic AT paras.238-9,241,

"1 HadZihasanovid AT paras.30-1:Krnojelac AJ,para.169.

T Delalic AJ,para.238; Krnojelac Al para, 154,

9 Strugar AT, para. 301,
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numbers and type ol people involved. ™ Particularly relevant here, given the hierarchical structure
of the RSMUP, “the knowledge for a commander operating within a highly disciplined and
formalised chain of command with established reporting and monitoring systems is not as high as
for those persons exercising more informal types of authority.”2891

823. In requiring superiors to take necessary and reasonable measures to prevent or punish
subordinatc crimes, Article 7(3) of the Tribunal’s Statutc docs not provide the Accused with two
alternatives, but rather imposcs on them two distinet Icgal obli gations.2892 [f a supcrior has rcason to
know that a crime is being or about lo be committed, he has a duty to prevent the crime [rom
happening and is not entitled lo wait and punish allerwards. Likewise, even il a superior lakes
preventative actions, this does not absolve him from the duty to punish subordinates after the

commission of the crime.

A. The Accused had effective control over their subordinates

824. Both STANISIC and ZUPLJANIN viewed the RSMUP as a rigidly hicrarchical and highly
structured organisation in which their orders had to be followed by their subordinates, much like in

the military. During an interview in October, STANISIC asserted:

Fortunately, the Ministry ol the Interior indeed [unctions as a centralised organ and we do not
sense any autonomist or secessionist tendencies among the members or our service. Every briefing
that ] hold is allended by my assistants, assistant sceretaries and chiels of securily services cenlres
from all the areas. It has not happened yet that we had a briefing which was not attended by all the
stall members, regardless ol the location where the brieling ook place. Also, it has not happened
yet that anyone in the whole territory of Republika Srpska ever refused to carry out any of my
orders, 1ssued, of course, 1n acceordance with the law. %

At the 6 May CSB Banja Luka collegium meeting, ZUPLJANIN expressed his views on his
authority over subordinates, instructing them:

All my orders comveyed orally, as well as (hose | may [orward by dispatch, must be carried out:

they are your law. The chain of command, commanding and execution are clearly distinguished in

this service. I any one ol your stall should refuse to acl upon an order, just inform him that he is

fired; we have to get id of the old ideology and concepts not suited to the present moment. ™™
825. STANISIC and ZUPLJANIN’s views regarding the hierarchical structure of the RSMUP
were shared by their subordinates. Not one witness suggested that they ever disobeyed, or even
considered disobeying, an order emanating from STANISIC or ZUPLJIANIN. To the contrary,

Séckid testificd, “We had a strict hicrarchy in the MUP, almost like in the army and wc obscrved it

BN Blagkic Al paras. 50-T\Mrksic T, para.563,0#i¢ TY,para.319,Hadzihasanovid TY,para. 94; Limaj
T, para. 324 Halilovic’ T1, para.60,Strugaer TI,para. 308:Blagojevic T], para. 792,

B Gali¢ TIpara.174.

" Strugar T1,para.373;Blaskic Al para.83.

EPpI3Tn2,

" P367.parad.
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strictly like soldiers.”™ Bjeloevi¢ agreed that the RSMUP was a hierarchical organ, headed by

STANISIC, in which a system of vertical reporting was strictly enforced.”*

Pejic testified that the
RSMUP “then — and now, too — was a centralised organisation, a hierarchical org.emisation.”2897 ST-

121 explained to the Trial Chamber:

The hierarchy in the MUP begins from the minister [...]. That is where all the ideas flow down

towards the administration [...]. The minister would see the problem at collegium meetings with

the chiel ol the centres when he had an overview ol the problems, then | asswme that he would

send a dispatch to the police administrations or the crime investigations administrations or the

chicls ol those administrations, and they in tum would pick the people who would go out into the

field, review the situation, and make a complete report, and then report back to lim, ™"
Gajid testified, “When we're lalking about the Ministry of Interior, there is a hierarchy there, and
orders have to be respected and carried out.” When asked why he took no initiative to investigate
ARK detention facilities under the control of the police, Gaji¢ explained, “It was absolutely
impossible to do anything on once’s own initiative,” and further explained, “[ T]here was the minister
there and his close associates, to decide after [ had provided my report to them [...] if any adequate
measures would need (o be taken.™™ Other wilnesses both within and outside the RSMUP

likewise viewed the organisation as highly hierarchical.™®

826.  Although the Zupljanin Defence seemingly suggested that ZUPLJANIN’s failures as a CSB
Chicl were attributable to his management skills, ! incompctence docs not absolve an accused of
his duty to prevent or punish crimes of subordinates. Notwithstanding, the cvidence shows that both
Accused were experienced, strong leaders. STANISIC was drawn [rom the ranks of the police. As
one wilness observed, STANISIC “demanded discipline, he demanded order” from his

2902

subordinates. ZUPLJANIN also had significant police experience, having held the position of
CSB Banja Luka Chief since immediately after the multiparty elections.”™™ Njegu§ described
ZUPLJANIN as a successful CSB chicf who communicated well. He even mistook ZUPLIANIN

for an RSMUP deputy minister.”™

5 Sekid, T.6520.,

6 Bielotevic, T.20933-4,

7 Pejic, T.12131.

S 8T-121,T.3694-5.

" (iajic T.12807,T.12870,T.12934.

0 Seee g, Trbojevic, T 4166, T.4183-4;Andan, T. 21257, T.21407; Tusevljak, T.22209,ST-155,T.12561;ST-127.T. 11893;
Radi¢,P2096,T.7439;[REDACTED].

! Kovadevic,T.23614-5.

P Njegus, T.11307,T.11445.

2 Zepinid, T, 5690;[REDACTED].

" Njegns,T.11309-13:T.11327-8,T.11467.
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827. The Accused also had the trappings of authority. They conducted reviews ol their
subordinate units, they led or directed their subordinates while on the front lines or during
operations and, in the aftermath, were present to both take and give credit on behalt of their
subordinates.”” Morcover, STANISIC and 7ZUPLJANIN derived Iegitimacy as lcaders from the

top cchelons of the RS and ARK BSIL, who had frequent close associations with both, %

828. The Accused’s perceptions of their authority and their willingness to lead were
complemented by the laws and regulations that placed them in command of a sizeable police force,
with the ability to regulate the flow of police information, power to discipline and criminally

investigate their subordinates, and access to resources to accomplish thesce tasks.

1. The accused exercised administrative authority over a highly-organised and hierarchical police

[orce

829. The organisational structure of the RSMUP was clearly delined under the RS LIA that came
into force on 31 March as well as the pre-existing MUP rulebook, and is detailed in Nielsen's
report.™” Suffice to say, directly beneath STANISIC were at least eight undersecretaries and
assistants (or deputy ministers) responsible for a number of administrative units at the republican
Ievel, covering both public and national sccurity.2908 Hicrarchically subordinate to the RSMUI* were
five regional CSBs, cach headed by a chiel such as ZUPLJANIN. The CSB chicfs were dircetly
subordinated o the RSMUP assistant minister [or public securily, and were also under the
jurisdiction of STANISIC.®"™ The CSB chiels likewise had a cadre of depuly and assistant
chiefs.”'” Below the CSBs were 73 8JBs.”"

830. The RS LIA allowed the Ministry, and thercfore STANISIC, to regulate all aspects of police
waork. Its powers included monitoring, directing and coordinating the activitics of CSBs and SIBs,
aclivaling the reserve police [orce, supplying police [orces wilh weapons, crealing special police

units, appointing authorised oflicials, disciplining employees and translerring police to dillerent

HGee,e.g, Krulj, T.2206-7,T.2210-4;P1393;P1656; [RCDACTED];M. Davidovic, P1557. 1, para. 144:P846:P45,pp. 1-

2. 7epinié, T.5832-3,

z'q;"’ Trbojevic,P427.1,T.11453-8;[REDACTED][REDACTED].

" See Nielsen,PS08,paras.95-188,341-54. See alse AF132:AF134;AF136. STANISIC also derived powers from the
RS Law on Ministries which gave him authority to organise, arm and train active and reserve police.
L34,Art.6.L67, Art.8.

U5 Bajagic, T.20098.

9 K ovadT.27092.

1 See Raculovid, T.10728-9.

1 See Nielsen,P509,pp. 118-23;Macar, T.23230.
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areas.”!? The RSMUP not only had the power to oversee daily activities of police units, it was also
obliged to control the performance of those units through audits and inspections.™"” ZUPLJANIN
exercised the same powers within his region, subject to the ultimate authority of STANISIC.™'
Both Accused vsed their powers under the [LIA to regulate routine police matters. ! Kovaé testified
that STANISIC?s orders were cxpected to be obeyed, and although he could and did sometimes issuc

orders directly 1o the SIBs or other lower-ranking subordinates, STANISIC normally did so through
his RSMUP administrative units and CSB chiefs.”'®

§31. I'rom the date he took the helm of the RSMUP, STANISIC began exercising his powers
under the RS LLIA and RS [Law on State Administration to make staft appointments not only at the
RSMUP level, but also at the level of CSBs and SIBs.*™” On 25 April, STANISIC delegated to
CSB chiels the authorily to appoint subordinates within their AORs and ratified all earlier

18 Under his order, the CSB chiefs were still obliged to obtain prior

appointments by them.
approval of the RSMUP before appointing persons to leadership positions at CSBs and SJI3s, and
ZUPLJANIN and other CSB chiefs generally obtained such approval before making
appointmcnts.2919 Notwithstanding this declcgation of power, STANISIC still cxercised this
authority dircctly when he chose to do so, even for relatively low-ranking positions.2920 With the
power ol appointment came also the power Lo discipline and remove. As Kovad lestilied,
STANISIC “was the one person who had o make the decisions on both accepling people into the

service and dismissing them from the service.”*' As shown below, STANISIC exercised this

authority, albeit selectively, when he deemed it necessary.

832. As occurs in any large organisation, not all subordinates agreed with cvery personncl
decision. However, STANISIC asserted his authority if he felt it was being undermined. For
example, when in September STANISIC perceived that he was not sulficiently informed of regional

or municipal level appointments, or that proper procedure was not followed, he issued corrective

“ P530,A1t.33,37,95,41.43,113-8,

7 Vasi¢, T.13771-2.

1 P850, pp.144-63,238-9.

3 See.e.g. P36 P566;PT92:PRO2:P1323;1D72:P368:P596:P1000,

“19 Kovad, T.27145,T.27147.

NSee,e.g., PLT0PA55-P458:P597,P599;P741;P1000:P1267:P1407:P1408-P1416;P1448:P2016:P201 7:P2020,P2022;
P2037;1D715;Skipina, T.8351-2,T.8360-8;Njegus, T.11338,T. 1141 Z[REDACTED].

R ID73:1D464,

19 Seee. 9. [REDACTED];P2463,1D312:P1269,pp.6-7.

0 See e.8., [REDACTED]:P2037;,[REDACTED].

P Kovad, T.27076. See also Kovad, 1.27091-2 (assistant ministers could not remove an employee without STANISIC?s
approval),
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2922

instructions 1o his subordinates. He also wrole Lo the municipal assemblies o explain the

procedures they should follow for reaching agreement with CSDB  chiefs on personnel

. - 2923
recommendations tor SJBs.

833.  With the outbreak of the confliet and the formal creation of the VRS (on 12 May),
STANISIC needed 1o take immediate measures Lo saleguard control over his police. On 15 May
STANISIC ordered ZUPLJANIN and the other CSB chiefls Lo organise their subordinates into war
units.**** In the same order, he created a command staff to control these units, consisting of himself,
a number of his undersecretaries and assistant ministers, the commander and deputy commander of
the RSMUP Special Police Detachment and the CSB chicfs. Morcover, he instructed his CSB chiefs
that should these units participate in combat operations with the army, they must be under the direct
command ol an RSMUP olficial, thereby assuring that the police remained within the RSMUP
chain-ol-command even during temporary periods ol re-subordination. On the same date of this

order, STANISIC issued appointments to the members of the command staff.””**

834. Three days before issuing his 15 May order, STANISIC had attended the paradc in Banja
[.uka celchrating Sceurity Day at which 7ZUPLJANIN presented his newly-formed CSB Banja [Luka
Special Detachment. No doubt that unit was (resh in STANISIC's mind when he issued this order.
Subsequently, other CSBs and STBs lollowed suil, creating special police units of their own.”*® The
RSMUP quarterly report for April-June noted that the CS5Bs “also formed special police units, in
order to use a large number of MUP emplovees for duties within the purview of the police
{(maintcnance of public order and peace, crime prevention and detection, protection of life and

property, sceuring buildings and individuals, and other dutics and tasks).” >’

835.  On 6 July 1992 STANISIC issued basic principles [urther clarifying the role of these war

L2028
units.

In particular, he specified that some perform regular police duties while others perform
“specialist operative duties on the ground (neutralising sabotage and terrorist groups, organised

criminal activitics of armed individuals and so on, in coaperation with the Scrbian army)™ as sct out

D6ES.

“H D322,

4 1D46. Although STANISIC did not specify under which article of the LIA he established these units, the only one it
could have been was Article 37 pertaining to police units tor “executing special assiznments” and stating that the “head
of the unit is acconntable to the Minister’™; P530,Art.37.

8 P170;P455-P458;P1407.

6 See,e.8.,P1562:[REDACTED],ST-179,T.7464:P644.p.3.

T P57 pp.0,10,

R8s,
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in his 15 May order. Nolably, he kepl these two [unctions distinct [rom “cooperation and

coordinated action” with the VRS,

836.  On 27 July STANISIC once against displaycd his authority over these war units by ordering
their disbandment.”*” STANISIC sent teams of RSMUP inspectors to cach of the CSBs to cnsure
his order was implemented. They reported back thal his subordinates had complied, although
ZUPLIANIN did so reluctantly.”*® Pursuant to this order, CSBs also contributed [ormer members
of these war units to the RSMUP Special Police Detachment. By September that Detachment had a

2931

police brigade based at each of the five CSI3s.

837. The forcgoing cxample also illustrates STANISIC's ability to asscrt authority over cven the
most dilficult personalities among his subordinates. When STANISIC sent his police inspeclors
Tosi¢ and Vukovié o CSB Trebinje o ensure implementation ol his 27 July order, Krsto Savié
demanded from STANISIC an explanation as to why he authorised Vukovi€ to establish a police
station attached to SJI3 Gacko when one was already operating under the command of SJB Gacko
Chicl Popovid (who STANISIC had appointed on | April).zg‘q’2 The inspectors completed their
assignment and reported that the CSB and SJBs had dishanded their special units and recommended
personnel changes at STB Gacko.™ At the 20 August RSMUP collegium meeting, Savié protested
again about Vukovié, claiming he and Andan engaged in prior unethical behaviour, 1o which
STANISIC instructed that all such complaints must be submitted in writing to the Ministry for

consideration and appropriate measures.”™" This appears to have ended the matter.

2. The Accused exercised a high dearce of control over police information

838. STANISIC and 7ZUPLJANIN understood that knowlcdge was powcer, and from the crcation
of the RSMUJP took proactive measurcs to ensurc control over information. Some of STANISIC’s
carliest orders as Minister related o reporting and communications. On 16 April 1992 he directed
all five CSBs (0 send in daily reports, [ollowed by a reminder four days later,™” and the CSBs

regularly submitted such reports.”™ On 20 April, STANISIC ordered, for “reasons of urgency of

D176;P199,p.18.

“HP106 1 [REDACTED]:P631,p.2;P1341,p.2;1D649:P730.

! Nielsen,P508, para.220.

2 1D323;P2010;Njegns, T.11450-2,T,11485-6,T.11488,

B D6E49.

S P163,p.11.

B p543;1D72

01 D72,0.Petrovic, T.9877; Planojevie, T, 16342-3:A. D2ati¢, T.6219-20, Many examples of RSMUP daily bulletins
derived from information submitted by the CSBs and SJBs are in evidence. See,e.g. . P156;P1253:P1264;P1953.
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the exchange of information”, that [acsimile machines be installed in all STBs.*”’ Logistically, all
SJDB chiefs forwarded, through their duty operations officers, their daily reports to CSI Banja Luka
duty operations, which in turn compiled all information into a single report that was distributed to
the 81Bs, CSB and RSMUP lca_dcrship.2938 In particular, information concerning any police crimes
madc its way, through CSB chicfs to the Minister himself, and failurc to report such crimes was a

disciplinary offence that could warrant dismissal.*”*

839.  On 16 May, STANISIC clarificd what should be contained in the daily reports, including
information about: (1) combat activities; (2) sabotage-terrorist activities; (3) implementation of
tasks stipulated by the LIA; and (4) the collection of information on war crimes against the
Serbs.”™* This follow-up to STANISIC’s 15 May order was aimed in part at monitoring combat

operations and regular activities of RSMUP employees.™'

840. In July, STANISIC ordered his CSBs to submit “all intelligence of interest to security,
combat activities and political situations that should be reported to the leadership,” and reminded
them that failurc to obey “shall be decmed a scvere violation of work duty in times of war, for
which [ shall immediately and cnergetically take all mcasurcs in the aim of cstablishing

422942

responsibility. In October, the RSMUP issued more general “Instructions on urgent, current,

periodical and statistical reporting in internal allairs agencies” with detailed directions about which
types of matters had to be reported, by whom, by when, and by what means.””*’

841. In addition to daily reports, STANISIC ordered subordinates o provide information on

particular issues. For example, STANISIC ordered the collation of information on police relations

2044
d.

with the VRS and problems with paramilitaries, to which his subordinates responde In one

response, SIB Miliéi reported the massacre of approximatcly 25 Muslims at Nova Kasaba on 21
l\/Iay.2945 When STANISIC ordered on 24 August that all CSBs and SJBs provide information
regarding detention lacilities in their areas, his subordinates, including SIB Prijedor Chiel Drljaca

2046
responded.

T PS45PA4E,

% Vasic, P1358.1,para. 12;Krulj, T.1985-7:P155;Bjeloevic, T, 19781-3;1D497;Skipina, T.8319-32;P1093;1D720.
7 Rodi¢,T.8800-1;P1558.1.

U P173. See P374 and P1025(entry 454 indicating that CSB Banja Luka forwarded STANISIC’s 16 May order to SIB
Eri[jedor).

p173,

DI

D51,

HD76;P1073;1D800,P866;PO94:Bjelogevic, T.19711-3.

P80,

6 DS7:2D95;
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842,  Furthermore, all adminisirative units, CSBs and SIBs were required to submil periodic

Bt ') December, STANISIC issued instructions to the CSBs for the creation of

progress reports.
these reports, describing the type of information sought and provided, and pro forma questions for
various organs and scctions of the RSMUIP. It demanded, and cxpected, that highly detailed

. . . . . .20
information be provided on the workings of the police. 48

843. ZUPLJANIN also demanded from his subordinates a stcady flow of vcry detailed
information on crimes in the Banja [.uka CSB arca of responsibility. On 26 May he sent a dispatch
to his subordinate SIBs noting the insulliciency ol the inlormation in the daily reports to Banja
Luka CSB. He provided directions to rectily these shorlcomings and specilied that information

concerning police involvement in combat be sent by special dispatch to him.”*

844. In addition 1o wrillen communications, STANISIC and ZUPLJANIN communicated with
their subordinates orally, either over the telephone or through face-to-face meetings. I'rom July
onwards there were monthly RSMUP collegivms attended by the senior management of the
Ministry along with the CSB chicfs, at which the police lcadership openly discussed significant
issucs.”” ZUPLJANIN spoke at the 11 July collegium about the roundup of Muslims and their
detention in “undelined camps™ operated by the police.”" At the 20 August collegium, CSB Chiefs
Savi¢ and Cvijeli¢ reported that they had fully implemented STANISIC's order (o either absorb
paramilitary groups into the army, or expel them from their regions.” The minutes from these

meetings demonstrate that regular communications occurred throughout the entire RSMUP. >

845. At the regional level, ZUPLIANIN had similar meetings with his CSB and SJB leadership,
beginning with a CSB collegium meeting on 6 April at which he ordered that police officers sign
the RSMUP solemn declaration and wear the new Scrb police insig11ia.2954 In his yecar-cnd report,
ZUPLJANIN noted that the CSB’s collegium “held regular meetings, exchanging information and
experiences concerning specilic areas of work, making proposals and specilying tasks, which

. . . . _— 2955 %
increased the level of information and improved coordination and performance.” " ZUPLJANIN

T See,e.g.,P393;P657:P624:P689;PS05,P2375,

T IDS3.

U p374,

0 P160;P163;P1269; 1 D5 10, P1270;P855.

L p160,p.7.

T P163.pp.4-5.8.

7 See,e.4.P163,p.11 (CSB Trebinje chief remarks reflecting awareness of activities of Andan who was active in CSB
Bijeljina at the time.)

™ pP355;[REDACTED].

P24, 12,
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also met with his heads of department on a daily basis.”® Often his SIB chiels visited Banja Luka
to discuss matters with him, and some (such as SJB Kotor Varo§ Chief Tepid) travelled to Banja

Luka two to three times a week.””’ [REDACTED] ****

846. Tinally, both Accused had teams of police inspectors to inspect the SIBs, resolve problems,
and report back to them. These inspections were conducted routinely following a standard

2959

format,”™ but somc were conducted ad hoc to address particular issucs such as to cnsurc

implementation of STANISICs 27 July order dishanding special police units. Anather ecxample was
inspections pertaining to the TAS vehicle thell problem in Vogo¥éa, %

347. A representative example of communications at the municipal level was SIB Vlascnica. At
the beginning ol the conflict, this SJIB communicated with CSB Sarajevo via courier. By June
telephone connectlions were established, [ollowed by teleprinter connections in August. In addition,
the SJB chief and his deputy chiefs attended meetings at least once a month with the leadership of
CSB Sarajevo and the other SIBs in the region.™'
Hotcl Kosuta where STANISIC had his office. At these mectings, the SIB chicts informed the CSB

At least one of these meetings was held at the

chict of “cvents having taken place in his arca and of steps that had to be taken from his level,” and
Chiel Cvijeti¢ would draw conclusions and forward them to RSMUP and STANISIC.* SIB
Vlasenica was inspected twice by CSB Sarajevo inspectors in August.”® Through these multiple
channels, the SJB Vlasenica chief reported matters such as the criminal activities of the SJB
Vlasenica special police unit, mistreatment of detainees at the SJI building, Sugica camp and the
prison that the police guarded, the massacre of non-Scrb civilians in Drum village and the

destruction of the town mosque by the VRS2

848. Drljata was among the SIB chicfs most diligent in responding to STANISIC and
ZUPLIANIN’s demands for information and implementation of their orders. As its communications
logbooks show,**® the documents from STB Prijedor admitled into evidence are only a [raction of
the communications between Drlja¢a and ZUPLTANIN. For example, he informed CSB Banja Luka

when he established the Omarska detention facility and whenever police escorted convoys of non-

0 $7-023,T.24637-8,

T Ralji¢. T.12417.

2558 [RED ACTED'I

% Oraganin,T.21870-5;P988.

2 See paras, 254, 692-6,

0 See.e.g.,1D328.

™ 8T-179,T.7472-6.

% P730:P997.

S ST-179,T.7458-9,1.7491,T.7500-1,T.7505-9,
% P2080;P2088-90,
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Serb detainees (o other detention [acilities or for expulsion [rom the RS He consulted
ZUPLJANIN on personnel issues, such as when he needed to retain reserve police to guard
Omarska, Keraterm and Trnopolje detention facilities and when the VRS sought to re-subordinate
his policc.2967 Drljaca gave timely responses to ZUPLIANIN’s orders.™®® and rcgularly attended

2969

collegium mecetings. Indced, he forwarded conclusions from the 6 May collegium mecting to his

subordinates nine days before ZUPLJANIN circulated them.””® When STANISIC sent inspectors
to CSB Banja Luka, Drljaca informed them nol only about the detention [acilities secured by his
police, but also about his problems with the CSB Banja Luka Special Police Detachment.”””!
[REDACTED] **"* Drlja¢a informed STANISIC directly about the transfer of all non-Serb

dctainces at Omarska to Trmopolje or Manjaéa camp on 6 Augus‘[.2973

849.  While STANISIC demanded complete information from his subordinates, he forbade

anyonc within the RSMUD to provide this information to the RS government or public without first

2074

consulting him. Although it was his statutory obligation to kcep the government and public

informed about the work of RSMUP,*” he did not share this information with everyone, much (o

the chagrin of his de jure superiors, Prime Minister Peri¢ and Deputy Prime Minister Trbojevic.*®

3. The Accused had the authorily 1o undertake ¢riminal and disciplinary procedures against their

subordinales

850. STANISIC and ZUPLJANIN had the authority and dutly to criminally investigate their
subordinates. As addressed in Section IT1.B.7.(a), under the applicable criminal laws in [orce in the

RS, the police were responsible for filing criminal reports with the prosecutor’s offices against

2977

anyone who committed a crime, including policemen. Moreover, under the applicable laws, a

police officer’s breach of duty to investigate and report crimes, or of the duty to protect persons

. .. . i . L. - 2978
whose lives were in imminent danger, were serious criminal offences.

% p1560,p.4;PE66;P1LEODPETO.

“*1 P668:P1682;P683:P6GI,p. 2.

qm See.e.g., P52 (one day response).P671(one day response);P677(same day response).

% P367:P1392 (1:26:12);Radulovic,T.10963-6,

70 189G P36

T P631,pp.1-3.

7 IREDACTED).

“T p670. Other SIB chiefs, such as SIB Videgrad Chief Peri%ic, also communicated directly with STANISIC;1D334,
7 Skipina, T.8351-3.

“19 p330,Art.13,22.

76 Peric,P179.3,T.27144-8. Trbojevic, P427.2.T.1 1497-9;Trbojevi¢, T.4144-6,T 4244-6;P272,p.5.
1 Deli¢, T.1526.

T See paras. 671-3.
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851.  On rare occasions, the RSMUP investligated and charged police olficers with crimes. During
the Indictment period, criminal reports were filed against 29 employees of the RSMUP.”" Of

these, 14 were about property crimes.” "

852. The Accused also had the power and responsibility to discipline subordinates who
committed crimes or failed to perform their duties to protect the civilian population and investigate
crimes. Radomir Rodié, chict of the RSMUI Intcrnal Affairs testified that disciplinary procecdings
warked in parallcl with the criminal justice system: under the law disciplinary procecdings had to
be iniliated against a police ollicer regardless ol whether criminal proceedings had been initiated
for the same conduct.”™® Even il a police officer voluntarily resigned [rom the police force aller

2982
as such

committing a serious offense, he was still subject to disciplinary proceedings,
proceedings served to preserve the reputation of the police force and to deter other police officers
from misconduct.”® Thus, although disciplinary measurcs alone (thc most scvere of which was
termination of ecmployment) would have been insufficient to punish the police crimes against non-

Serbs charged in the Indictment, disciplinary procedures could have served several purposes:

¢ To send a clear message to other policemen that the RSMUIP did not tolerate crimes

against non-Serbs, thereby deterring such conduct;

e To display to thc non-Serb population a willingness by RSMUP to protect all citizens
regardless of ethnicity, thereby reducing their insecurity and encouraging them Lo remain

in RS territory; and

e Ay disciplinary proceedings were significantly [asler than criminal proceedings, they could
have served as a means ol immedialely removing a policeman [rom a position where he

could commit more crimes against non-Serbs.

853. Prior o 19 September, the RSMUP disciplinary procedures were the same as belore the
conflict.”™ These disciplinary procedures applied to members of the active, reserve and special
police, although the only disciplinary measure available against reserve police was termination.””™

Under the RS LIA, STANISIC (or an official authorised by him) could appoint disciplinary

PGS p. 2T,

I p624,p,6:P740,p.6:P169,p.3;P348 p.23.,
"R Rodi€,T.8796-7:L17,p.103.

B Rodie, T.8902-3.

B Rodic, T.8797-800.

2 Rodi¢.T.8771.

P Rodic, T.8801-5,T. 8849,
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prosecutors who musl “take necessary action Lo collect evidence with a view o put forward a
request for instituting disciplinary proceedings [...] before the disciplinary board.”””*® When
disciplinary or criminal proceedings commenced against an RSMUP employee, and there were
sufficient grounds to conclude it would be harmful to the interests of the RSMUP for the member to
continuc to perform his dutices, STANISIC (or an official authorised by him) was required to
temporarily suspend the employee pending [inal delermination ol the disciplinary and criminal
proceedings.”™ Thus, where a police employee commitled a serious crime, suspension was
mandatory, and if it was determined that the employee had engaged in the underlying conduct his
termination was likewise mandatory.”® A Disciplinary Board of Appeals at the level of the

RSMUL resolved any appca]s.2989

854, STANISIC delegated authority to his RSMUP administrative heads and CSB chiefs to
resolve disciplinary matters in their arcas of rcsponsihi]ity.zggo However, he preserved his authority
to initiate disciplinary proccedings against any of his subordinates — down to the lowest ranking
police employee.™! Only STANISIC could dismiss CSB chiefs, and while ZUPLJANIN had the
authority to discipline STB chiels, STANISIC retained the ultimate authority to hire and fire police

2992

employees. While any police superior could forward information up the chain-of-command
regarding a subordinate’s disciplinary violation, only the minister, administrative heads and CSI3
chicfs had the power to initiate disciplinary procedurcs against that subordinate or suspend him

. . . 03
pending the outcome of those pmcccdmgs.zg'

Morcover, with the exception of reprimands, all
disciplinary investigations ook place at the CSB or RSMUP, depending on the level ol the
subordinate.”™* In this way, STANISIC and ZUPLJANIN exercised ultimate control over whether

their subordinates were subjected to disciplinary proceedings.

855.  On 19 September, STANISIC issued wartime disciplinary procedures which streamlined the
process. Now CSI3 chiefs, RSMUP administrative heads and special police detachment
commanders summarily decided all disciplinary matters of their subordinates, and STANISIC

deeided all disciplinary matters on appcal.2995

DHREG P530,p.23.

TF Pa30,p.25;Rodié, T.8783: P 1038,

% Rodi¢, T.8785,T.8794.

9 p530,pp.24-5;Rodic, T.8705-6.

O Rodi¢.T.8777-9;Kova&.T.27076.

" Rodié, T.8778: Andan. T.21 778-9:P2348: P2349,
*” Rodi¢,T.8778:Kovad, T.27072,T.27075-6,T.27091.
9 Rodi€, T.8776-87,T.8791;P1038;P1039; 11236.
' Rodi¢.T.8775-6.T 87924,

9 1D34:Rodic, T.8803-6.
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856. The evidence eslablishes that RSMUP disciplinary procedures were [unclioning. On 7 July,
ZUPLJANIN appointed six disciplinary prosecutors and 20 disciplinary commissioners to process
disciplinary cases against all public and state security officials in his area.”® All of these
prosceutors and commissioners were Scrb police officials.”™” These prosccutors and commissioners
performed their dutics until STANISIC?s 19 September wartime disciplinary proccdurcs were
initiated, at which lime pending cases were handed over 1o ZUPLJANIN as the sole disciplinary
authority within the CSB Banja Luka region.”® Between 4 April and 31 December, CSB Banja
Luka removed 37 police employees, 10 for criminal offences (six for property-related crimes) and

392

the remaining for other infractions “that made them unsuitable for their jobs.””” These disciplinary
cascs were recorded in the CSB Banja luka disciplinary loghook regardless of whether they were
prosccuted pursuant to regular or wartime pmccdurcs.moo The other four CSB chiels cxercised

. T . . . 3001
similar disciplinary authorily in their areas.™ In

some municipalities SIB chiels exercised initial
authority 1o impose disciplinary measures against their subordinates; however, their decisions had

to be submitted to the CSB chief for final approval.’™”

857. RSMUP Internal AlfTairs Chiel Rodic¢ testified that during the Indictment period, 27
disciplinary proceedings were instituted against 32 police officers under the jurisdiction of CSI3
Banja Luka. Of that number, 17 were launched against approximately 22 Serb police officers, the
remaining being against non-Scrb officers.”®™ These 7 cases illustrate the wide varicty of offcnscs
for which Scrb police officers were disciplined in 1992, including: the murder of a Serb civilian
(Prijedor), the killing of a Serb reserve police oflicer (Banja Luka), arms smuggling (Kljuc),
reporting o work drunk and shooting a traffic sign (Skender Vakul), the unlawlul conliscation of
coffee from a Serb (Banja Luka), smuggling non-Serbs to Croatia (Prijedor), failure to participate in

combat assignments (Bihac¢) and failure to report for duty (Prnjavor), all of which resulted in

9% p1286;P1287:Rodic, T.8767-9,T.8787-8.

7 Rodi¢, T.8709,T.8780,T.8788.

“ Rodi¢,T.8805-8.T 8823-4.

“ p624,pp.5-G.

0 Radic,T.8808-13 T 8825-6:P1289 (listing disciplinary cases under regular and wartime procedures). The CSB Banja

Luka year-end report indicated that 37 police officers were removed trom the service after 4 April;,P624,p.5. This five-

person discrepancy between the loghook and the year-end report is likely due to the loghook entries which name a
olice officer “and others™, as the Defence suggested:Rodic, T.8859:5¢¢.¢. g.,F1289,p.8.

Y See,e.g. Bjelofevid, T.19658-9,T.19808-0,T.19924-5 T.19932-3:P2343;1D505:P169,p.3 (reporting that the CSB

Trebinje conducted ten disciplinary actions between April-Decembery;P740,p.6 (CSB Romanija-Bira¢ had 12

disciplinary actions between April-December).P027.pp.4-3 (CSB Sarajevo initiated disciplinary measures against SIB

Vogosca police officers involved in vehicle thefts);P2060;P348,p.25 (8JB Zvormik instituted one disciplinary action

hetween April and December 1992).

U Coe e, g, 1D190;1D191:1 D593 P2060.

M Rodic, T.8812-3.
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employment dismissals — as well as a number ol minor infractions that warranted less severe

- 3004
punishments.

858. According to Bajagi€ il was al the 9 September RSMUP Collegium meeting “that the [irst
concrete steps were taken against certain police employees who tarnished the reputation of the
MUP with their actions or unprofessional conduct”, referring specifically to the decisions to
suspend Dragan Andan (for “illcgal usc of poker machines™) and Danilo Vukovié (for “unbccoming
bchaviour and reckless ondangcrmont”).3005

859. The swift action STANISIC took against Andan cxcmplifics his power to dircetly
investigate and discipline his subordinates. On 20 August, STANISIC established a commission
chaired by Goran Madar 1o conduet an audit of STB Bijeljina.”™® The commission submitted a [ull
report on 31 August. Although Macar helieved Andan used the poker machine only lor offlicial
purposes, the commission found he had failed to follow proper police procedures. Nonetheless,
within ten days of the report, STANISIC suspended Andan from his position as SIB chief.
Although thc commission detcrmined that RSMUIP Under-Scerctary Kljajié was responsible for
many morc violations than Andan (and Macar believed Kljajié had committed criminal offenses
warranting detention), no disciplinary or criminal proceedings were ever brought against him.
Kljaji¢ remained in the RSMUP leadership until at least November,”™” illustrating STANISIC"s

selectiveness in using his disciplinary powers.

860. The Trial Chamber has heard evidence on a number of other instances when disciplinary

measures were imposed against Serb police officers:

e In Oclober. SIB Vogoscéa Chiel Maksimovié and Commander Kelovié were suspended lor
issuing false vehicle documentation and licences, as well as issuing non-Serbs personal identity

3008
cards.

¢ In November, Bjelosevic terminated the employment of CSB Doboj Crime Inspector Solaja for
assisting non-Serbs escape to DBelgrade using false identification cards, a decision which

STANISIC upheld in December.?™®

" Rodi€, T.8813-35,P1289.

**5 Rajagi¢, 1D662, para, 409;P1269,p.6;P2348:P2349; Andan, T.21828-9,T.21485,T.21777-90;Kova&, T.27083-0.

6 Magar, T.23434:1D348,

7 Matar, T.23045-7,T.23049-50,T.23433-9;1D348;P1270.

8 1D184;1D186;1 D187 [REDACTED]:P1518.

9 P2343; 10790, See also ST-121,1.3727 (recalling other instance when Serb police were disciplined for helping non-
Serbs).
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e Based on a proposal by BieloSevi¢ in October, STANISIC ordered disciplinary actions against
5I1 Doboj chief Obren Petrovié in January 1993 for failing to establish law and order, assisting
Muslims leave town and retaining Muslim workers, resulting in the deterioration of morale

among Scrb police and soldicrs.*

¢ In mid-August, SJB Visegrad police officer Sredoje Luki¢ was suspended for releasing a female

. . . ELIN)
Scrb prisoncr and failing to report to worlk.

4. The Accused Had Resources Available to Impose Their Authority on Their Subordinates

861. The Accused had significant resources and manpower at their disposal to implement their

3Mm2
orders.”” “ ['or example:

e In early April after the Serb takeover of the police school at Vraca, STANISIC ordered his SDB
Assistant Minister to interrogate non-Serbs captured during the operation and then exchange

them with the BiH authorities for Serb priso11crs.3m3

o In early May STANISIC ordered police from SIB Pale to conduct another operation in Vraca

. . . . . . . . 301
against non-Scrbs, ostensibly to prevent Muslim units from taking over a police school. ol

e In late June, ZUPLJANIN authorised Radulovi€ to organise a joint police-VRS operation to
remove the Mide Group from Tesli€, and 24 hours later the opcration was successfully
camplctcd.?’015

s [n carly August, STANISIC coordinated an action between Karisik's spccial police unit, the

VRS military police and a unit from the SFRY SUP to arrest members of the Yellow Wasps.

s [n Scptember, STANISIC ordered CSB Romanija-Birad to assemble a tcam of 30 cxpericneed
police officers from different municipalitics to assist 8JB Vogoscéa combat TAS vehicle thefts in

which the police were implicated. This matter was still unresolved in late December.”

* [n Scptember, STANISIC ordered the RSMUP Special Police Platoon under the command of

Dusko Malovié o Bijeljina at the request of the Bijeljina government ostensibly in order to

0 0 Petrovic, T.9803-9:1D258;P2339,p.2.

U Dragko, T.12293-4,

7 See para 938,

W Zepimié, T.5832-3; Dokanovic, T.3567,T.3569-70;Skipina, T.8300-3;Nielsen,P508 para.219.
M ST127, T 11860;P1455,p.3;P1124,p.15

*2 Radulovid, T.10935-6.

6 pe27,pp.3-5.1D578;1D173,p.3:1D182; 1D 106,p. 1;1D579; Tngevljak, T.22257-9,
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protect the lives and property ol especially the non-Serb population. Instead, the Detachment

participated in the murder of three Muslim families. **"”

862. These examples show that. even in instances where STANISIC and ZUPLJANIN may have
faced resistance from their subordinates if they attempted to prevent or punish their crimes against
the non-Serb population, the Accused had the means to fulfill their obligations as superiors. Their

failurce to take any concrete measures to do so. therefore, stemmed solely from a lack of will.
5. The CSs did not diminish the Accused’s effective control

863. The Defence’s argument that the municipal CSs interfered with the Accused’s effective

control over their subordinates is not supported by the evidence.

864. The laws and instructions from the BSI. envisioned a high degree of cooperation between
political, police and military organs at the municipal level. Under the LIA, the police had the
obligation to implement municipal regulations.’®® The Variant A/B Instructions specilied that the
SIB chief or commander was (0 be a member of the municipal CS, and that the CS would recruit
police officers to run the newly-established police stations after the takeovers.””” On 26 April, the
Government issucd instructions reiterating that the CSs must include the SIB chicfs as members
and clarifying that thc command of the police was “under the exclusive authority of the professional
stall, and therefore any interference regarding the [...] use of the police lorces must be

prevented.™° Pursuant 1o these instructions, STB and CSB chiefs became active CS participants.

863. In addition, the Accused sent a clear message to their subordinates that they should
implement the decisions of bath regional and municipal CSs. At the 6 May collegium, ZUPLJANIN
ordered his subordinates to obscrve all measurcs by the ARK CS$.°! [REDACTED] *** Thus, SIB
Bosanski Novi reported that in “de-registering” the non-Serb population it was acting both pursuant
10 the ARK and local CS orders.”™ Al the 20 August RS collegium meeting, STANISIC ratified
ZUPLJANIN’s order, instructing his CSB chiefs to establish day-to-day cooperation with both the

regional and municipal authorities and for SIB chiefs to cooperate with municipal authorities.”*

*11P1543,p.65 , sce para 938.

MU P530,Ar.27.

' P69, pp.3-4.8; Ianson, 434, paras. 59,81
7% p70:Hanson,P434,paras.31-2.

L P367,p4.

7 [REDACTED][REDACTED].

3023 P755,p4

M PL63.p.13.
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860. Moreover, the municipal CSs generally understood and respected the police hierarchy:
¢ Predrag Radi¢ testified that although CSs might have tried to influence the police, the
RSMUP had the ultimate say and police were not bound to municipal authorities.
e The Kljuc CS noted in a report that “[a]ll important and significant issues in the military and

police domain were not resolved outside the CS of the Municipal Assembly."*

e The Kotor Varo§ CS found that it had no right 1o interfere in police work.’

e [REDACTED]™

¢ Doboj C8 concluded that the STI3 Doboj chief is “the only person authorised to organise and
control sccurity tasks in the mu11icipality.”3029

e The ARK asscmbly merely proposed 7UPLJANIN as CSR chicf, forwarding this proposal

to the RSMUP for approval ***

867.  Although, in accordance with the Variant A/B Instructions, some CSs became directly
involved in staffing matters at the newly-established Serb SJBs, the RSMUP generally treated these
appointments as proposals to consider when making final determinations on personncel matters.* !
For example, ST-161 testificd that his appointment as SJB Sanski Most chicl by the CS would not
have stood if STANISIC or ZUPLJANIN opposed it.”™ Although Bjelo3evi¢ claimed that he
opposed the Doboj CS’s appointment of Savid, he provided no credible explanation why he signed

3 The Accused’s ultimate

Savic’s appointment based upon STANISIC’s delegation of power.
authority over appointments of SJIB chiefs is also evidenced through their subsequent ratification or
rcjection of these decisions. For example, STANISIC and ZUPLIANIN ratified the Prijedor CS8’s
appointment of Drljaca, but STANISIC reversed the decision by the Teslié municipal assembly to

replace the STB Teslic leadership after the Mide Group debacle. ™™

868. T'urthermore, on the occasions when the Accused’s subordinates believed that the

implementation of municipal CS decisions went beyond the mandate of internal affairs, they

3 R adic¢, P2107.1.22273-5 Radid, P2006, T 7436-9;[REDACTED).

%6 pa51,p.3:Ilanson, T.4433-4,

7 Hanson,P82,p.3:Pekanovi¢, T.1102;Hanson, T.4425-6.

3 IREDACTED].

913259, para 4.

80 p1417, The RS government likewise respected the RSMUP chain-of-command;Ilanson, T.4422-3,P262 p.2,
Peri¢,P179.4,T.27228-9.

B Njegus, T.11332.

W7 QT_161,T.3437. ST-161 was appointed by ZUPLJANIN on 13 June;[REDACTED].
D DdodsBjelogevic, T, 19618-9,

M P2463,P1353.14.
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generally informed them ol these decisions and often sought their advice on how Lo proceed. For
example, Drlja¢a sought CSI3 IBanja Luka’s authorisation to postpone implementing a Prijedor war
presidency decision reducing the reserve police force, which ZUPLIANIN personally approved
with the instruction that Drljaca find a solution to sccuring the detention facilities “in accordance
with the decisions of the War Presidency of Prijedor SO §T-161 wrote to ZUPLJANIN on 17
Tune [or help in convincing the municipal authorities to take over [rom the police responsihility [or
non-Serb detainees.”™ In August, ST-161 wrole again to ZUPLJANIN [or instructions on a
decision by the Sanski Most authorities requiring non-Serbs to submit to a special commitice a
declaration of loyalty in order to remain in the municipality.*’ SJB Klju¢ Chief Kondi¢ requested
in July that CSB Banja l.uka advisc on how to address decisions and instructions from “official
organs” rcgarding thc cmployment of non-Serbs.?™® 8T-179 testificd that whenever the Vlasenica
CS atlempted o influence his work he would report to the CSB Sarajevo chiel, who in turn reported
the issue to STANISIC.™ CSB Trebinje Chiel Savi¢ initially refused to implement the order of
Trebinje War Presidency to dissolve his special police unit, but rather only did so after he received
STANISIC’s 27 July order.”™ Lven ZUPLJANIN sought the advice of STANISIC, such as his 20
July memorandum requesting instructions on what to do with non-Serb hostages held in police-

D L
opcrated detention facilitics.

869. Finally, the argument that the CSs interlered with the Accused’s elfective conlrol over
subordinates presupposes that CS decisions ran contrary to those of the Accused. There is, however,
scant evidence of this as a result of the common purpose towards which the police, VRS and the
politicians, rcgardless of level or location, worked >™? Indeed, the decisions of the municipal CSs in
the ARK were generally consistent with the ARK C8 decisions that ZUPLIANIN had instructed his
subordinates to obey categorically.”™ For example, neither Accused issued orders concerning
police-operated detention [acilities until August, so earlier decisions by CSs establishing such
facilities did not contradict their orders. Once the Accused did issue orders on detention facilities in
August, there is no evidence that the C'Ss interfered with police implementation of those orders. The

only instance where certain C8's decisions may have run contrary to thosc of the Accused was on

7 P66S;P16S2.

0 P411.21;P390,p.2.

T PGOO,

75 p960.24.pp.11-2.

9 8T-179,T.7423.

P ID642:P799,1D649,p.1.

3041 P583.

™ Trbojevic, T, 4238-9; [lanson,P434, para. 89,
B P36Tpa.
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appointling police personnel without prior approval of the RSMUP. However, this can be explained
by the transitional phase from the creation of Serb parallel institutions to the integration of those
institutions into the new Serb state,”™ and by the fact that STANISIC himself waited until 20
November to request municipal authoritics to reach agreement on recommendcd police candidates

with the regional CSB chic 3045

870. In his semi-annual report, ZUPLJANIN complained that “in some cases” STB chiefls “dealt
with issues which were outside their purview and completely political in nature” vnder the
influence of “political organs and figures.””™® He repeated this complaint in his third-quarter and
ycar-cnd rcports.go47 These complaints neither specify which SIB chicfs were influenced in their
waork by local politics nor identify the issucs that were allegedly outside the purview of the police.
ZUPLIANIN’s instructions to his subordinates were equally vague. He merely ordered them to
limit their activities o those lalling within the competence of the LIA and “other positive
legislation”, and not to implement decisions of CSs that “have not been adopted according to
established procedure and delivered in written form.” His clarification that “this refers, among other
things, to various political decisions which do not have a legal form and may not be dircctly
implemented by the Service,” provides no clarity at all. After months of participating in the arrest,
detention, mistrealment, discrimination and expulsion of non-Serbs in cooperation with municipal,
regional and republic organs — without any RSMUP orders o the contrary — ZUPLJANIN could

not have expected his subordinates to understand, let alone, implement these instructions. "

6. The VRS did not diminish the Accused’s effective control

871. The second argument the Defence has made to suggest the Accused lacked effective control
over their subordinates pertains to the issuc of police re-subordination to the army.3049 This
contention fails foremostly on evidentiary grounds. With the exeeption of the police who guarded
the perimeter of Manjaca, there is no evidence that the police were re-subordinated during any of

the crime incidents or al any ol the crime sites charged in the Indictment. To the contrary,

M Tlanson, P434,para. 81,

D322,

M0 p595, .4,

M PG p. 43 P64, p.15.

M oD23,p.3.

M9 A third argument pertained to town comumands. While documents from Donji Vakuf (1D403), Klju& (P1783:P448)
and Kotor Varo§ (2I2132) mention the existence of a defence or town command in those municipalities, they were not
the same as those established under military command as described by ST-197, for the reason that the municipal
authorities functioned in these three municipalities; ST-197,1.14395;Brown,1.19162-3.T.18977-8. Moreover, there is
no evidence that these commands interfered with the chain-of-command between the SIBs and CSB Banja Luka.
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[REDACTED] Basara asserted that they never sought Lo re-subordinate the police 1o their command
for operations in the municipalities within their AORs during the Indictment period.””” Although
the police in Prijedor cooperated closely with the army in the attacks on non-Serb villages, as ST-
(123 testificd, thcy did so under their own police chain-of-command.*®" This is confirmed by
Drljac¢a’s 4 August rcport in which he recommends to CSB Banja luka “[a] more organisced
participation ol the police in execuling possible combatl activities [...] so that police units and
lormations would in [uture be subject o the command of the military unitl in charge ol the combat

activities. ™ [REDACTED] "

872.  The lack of evidence ol re-subordination is explained by the fact that this was a procedure of
limited duration, geography and purpose. Despite the efforts by the Defence to expand the concept

3054

to encompass all joint activities between the RSMUP and VRS personnel,”™™ whenever there was

- 3055
dan army prescncee m an arca,

re-subordination in fact occurred only when a police unit was
formally placed under the command of an army unit for a limited period of time to carry out a
specific combat action.”™® Tt therefore did not apply automatically when the police and army

participated together in an operation.

873. Article 104 of the Law On All People’s Delence states that “the police may be used [or
carrying oul combat aclivities [or the armed lorces in accordance with the law” and that “[d]uring
its engagement tor combat activities in the armed forces the police shall be under the command of
the authorised officer in charge of the combat activity.™’ [REDACTED] "* This is consistent
with thc RS Law on Decfence, which gives the RSMUP minister exclusive authority to “organisc,
preparc and plan the deployment of the police force in time of war, imminent threat of war or in a

state of emergency” and the President the authority 1o issue orders deploying these [orces.””

%0 Basara,T.1318:[REDACTED].

j”f‘ [REDACTED];ST-023,P1568.1,T.21072-4.
% P669,p.2.
53 97172, T.5267:[REDACTED].

%y Kovadevic, T.23652-3,T.23721,T.24125-6.

%5 The Defence reliance on Tali¢’s 1 July order for this suggestion is misplaced; 1D406;Brown, T.19075-9, Neither the
content of the order nor the Defence expert supports such a broad interpretation; V.Kovadevid,T. 24237,

36 8T-197,T.14368.

BT See 1336 (defining “combat activities™).

f’?“ 8T-197,[REDACTED].T.16329;V Kovadevic, T.24102):P744,

P L30,A11.7,10, See L33,Art, 6;1D46;1D99;1D100,
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874. [REDACTED] **° [REDACTED] **! For the police, this meant that it was only “[a]t the
front line, when the civilian police participated in combat, [that] they were re-subordinated to
military commands.””** Nor did re-subordination encompass all police activities, but rather was
limited to those pertaining to combat tasks or traffic control in arcas of combat activities.** Thus,
for example, guarding detention facilities, conducting mopping up operations and cngaging in
ordinary police work behind the [ronl lines were activities that would not allow lor re-

3064
subordination.

875. STANISIC adopted this restrictive approach 1o re-subordination. Iis 15 May order
delegated to ZUPLJANIN and his other CSB chiefs the authority to use police war units “in

3065

coordinated action” with the VRS, Despite the suggestion by the Defence, the term “re-

subordination” (“pretpocinjavanje’”) is not synonymous with “coordinated action” (“sadejstvo™). "%
Rather, STANISIC’s order specified preciscly when re-subordination occurred: when the war units
were “participating in combat operations.” STANISIC’s 6 July order further clarified that the war
units existed not only o engage in “cooperation and coordinated action[s]” with the VRS, but also
1o conduct a host of regular and specialists activities.”™’ CSBs likewise referred 1o re-subordination
as an “occasional” event.”"® Indeed, many documents in evidence describe a “co-operative” or
“coordinative” relationship between the VRS and RSMUP rather than one of command.””
Morcover, even when the police performed combat tasks, they were often not re-subordinated to the

army. In his yecar-cnd report, 7UPLJANIN noted that the police “participated independently in

- . 3070
combal operations” as well as when made available 1o the VRS,

876.  ZUPLJANIN was particularly protective of the authority granted to him under STANISIC™s
15 May order, and reminded his subordinates and the 1KK in July and Seplember Lo obtlain his

% Witnesses active in the VRS during 1992 took the view that, had a state of war been declared, they would have had

greater authority. ST-197,T.143066,[REDACTLED]:Basara T.1234-6;[REDACTLED]. Although Lisica recognised the
distinction, he disregarded it and acted as if there were a state of war in his AOR. Lisica,T.26863-4,T.26900-1. See¢ also
P611;P1755,p.40.

Y1 [REDACTEDY. See also Basara,T.1317-8,

5 IREDACTED]. See also Njegu$,T.11344-3;Vasi¢<, T.13706-7.

W63 27 p.20.

% [REDACTED]:P625.p.5 (distinguishing between police participation in the armed conflict “at the front line” and
the performance of “regular” police duties, the latter of which included disarming groups, seizing weapons, mopping up
enemy groups, and securing “tree territory” and transports).

65 | P45,

*% Both the VRS and RSMUP used the terms distinctively, Compare P1795 (Talic order referring to “coordinated
action”) with 1D765 Tali¢ order using the term “re-subordinate’). See alse P411-3;P613.P1094,P1928, for
ZUPLJANINs use of the term “re-subordination”,

5T p833.p.2.

%5 p163,p.18.

Y9 See e.p. 1DBO0;1DRO5;PE74;P730,p.2:P747,p.3:P748,p.3:P994;PO95:POY8; P1037:P1476:P1557-11:P1815:P1894.
With regard to CSI Banja Luka Special Police Detachment, see para.728.

M PG24,p.5. See also POGI.p.2.
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consent belore engaging police in combat operations.””! However, ZUPLJANIN was also eager 1o
have his police participate in these operations. [REDACTED] *""* In other regions, the interaction
between CSB chiefs and VRS Corps commanders depended on their personalities and relationship.
For cxample, until the latter part of 1992, Bjclosevié did not demand strict compliance with the
formal re-subordination proccss.3073
&77.  Ewven while they were sorting out their jurisdictional rclationship,m74 the VRS and RSMUP
Icadership shared the same goals and STANISIC described the RSMUP’s relationship with the VRS
as one of mutual support.’™” Usually the VRS accepted that there had to be a “request” or
agreement (0 use RSMUP personnel.’™® As the RSMUP Annual Report notes, “pursuant 1o a
request by the organs of authority, the Security Services Centres and police stations placed 6176
police officers, mainly from the reserve force, at the disposal of the Army of Republika Sprska.””""’
When the VRS ignored this procedural requirement, the RSMUP had no qualms about giving orders
to refuse or restrict such rcqucsts.3078
&78.  Ewven werc it the casc that police perpetrators of crimes charged in the Indictment committed
them while re-subordinated to the army, this fact would not have diminished STANISIC and
ZUPLITANIN's effective control over these subordinates. As noted above, the Accused’s approval
was necessary [or the re-subordination of their police 1o the VRS, The Accused also could withdraw
such approval, as Bjelofevi¢ did in October.”"™ In addition, pursuant to STANISIC’s 15 May order,
a re-subordinated police unit was under the direct command of “certain Ministry officials."™ This
scrved not only as a means to keep the Accused informed and engaged. but also to maintain
discipline within the police ranks. As a number of witncsscs testificd, the RSM U maintained both

. T e e s . . . 3081
criminal and disciplinary jurisdiction over police while they were re-subordinated 1o the army.

07 p376: 1094,

7 [REDACTED[REDACTEDY]. See P624,p.5.

07 D263, 10264 LD265. Lisica, T 26875-6.1.26927. However, Lisica conceded that had Bjelofevic refused 1o re-
subordinate his police, the matter would have had to have been resolved by the RSMUP and RS Ministry of Defence at
the level of the Supreme Command (of which STAN ISIC was a member). Lisicia T.26935-6.

U See e.g. 1DT0;1D377:P160;2D138;P216;P220;P240,P611;P744;P1389,P188 1,P1096.

2 See e.g. PT45.PT37,pp.3.7;P1755,pp.373-5.

7 See e.g. 1D641;[REDACTED]:P158:P163.pp.14,18;P411.13:P613;P684(p.3),P747(p.4);P1668:P1789:P1802;
P1888;P2458.

1 p625,p.8 (emphasis added).

W Coe e.g. 1DBO2ZP376;P655:POR3;P1094.

M 1D263. See also P1881.

R 1D46,p.2.
R IREDACTED ] Jovidinac, T.26739-44,T.26757-8,T.26778,T.2G786. See also Jovidinac,T.26765 (civilian courts had
jurisdiction  over soldier and civilian who co-perpetrated a  crime);[REDACTED];Rodi¢, T.8801-5.
[REDACTED]:P411.13:[REDACTED]. It is also clear that ZUPLJANIN retained authority over the brigade.
P1096:P1656:[REDACTED]; [REDACTED].
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879. It was logical that the RSMUP chain-ol-command maintained disciplinary authority over
policemen during re-subordination because their suspension or removal from RSMUP was the
ultimate punishment.””™ With regard to police crimes committed during re-subordination, the
RSMUP and the civilian courts maintaincd jurisdiction over thosc crimes because the military
court’s jurisdiction was limited to military personnel (as defined by Article 3 of the RS [.aw on the
Army} and cerlain enumerated crimes commitled by civilians (largely crimes against the state or the
military).*®® The military’s only obligation regarding police crimes committed during re-
subordination was to report them to RSMUP so that the police could institute criminal
proceedings.”™ The Defence claim that police were “military conscripts” during re-subordination,

thereby losing their civilian or police status, is unsupported by the laws and rcgu]ations.m85

880. [Lqually unavailing is the Defence assertion that the 16 October dispatch by Tali< to CSB
Banja l.uka and the KK (calling for mcasurcs to be taken against members of the civilian and
military police who abandoned the frontlines) shows that it was the VRS who took disciplinary and
criminal action against re-subordinated members of the RSMUP. This dispatch is instead an
example of Tali¢ insisting that the RSMUP lake action (o address the matter with respect 1o their
own employees.”™® Around the same period, ZUPLJANIN ordered that criminal and disciplinary
proceedings be initiated against active and reserve members of SJI3 Bosanska Gradiska who refused

to obey orders while re-subordinated to the VRS

B. The Accused knew or had reason to know that their subordinates were committing

crimes charged in the Indictment

881. STANISIC and ZUPLJANIN knew about many of the Indictment crimes committed by their
subordinates, including those committed by the Mice Group in Teslié and by SIB Prijedor’s
Intervention Platoon at Manja¢a camp and Koridanske Stijcnc.3088 In addition, the Accused had
reason (0 know that their subordinates were participatling, or were about (o parlicipale, in a large
number ol other Indictment crimes. The general information that put them on notice ol possible

unlawful acts by their subordinates came from several sources. These included the system of

% Rodi¢, T.8802:Njegus, T.11438,

% p1284. 7,151 Jovidinac, T.26753-63,

*5 1D431:Jovidinac, T.26774.

85 Brown. T. 18994-6,T. 18998 Jovidinac. T.26757(until a reservist began performing military duties, he was a civilian
for the purposes of military court jurisdiction), T.26770,T.20851-3.

R 1D411Jovidinae, T 26781.T.26785-6.

*%1 P1888. The CSB Banja Luka disciplinary logbook shows that these police officers were in fact terminated from the
police on 13 November for this offense. P1289.pp.8-9. See also P1928,p.2 (reserve police officers discharged from SIB
Danji Vakuf for locting during combat operations);P24064,P2465,

" These three crimes are addressed at the end of this Section.
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internal reporting (both written and oral) that the Accused established at the beginning ol the

- 3089
conflict,

information the Accused received from other members of the BSL, reports by domestic
and international media and organisations, and as a result of the compactness of the RS, general
public knowlcdgc.aogo Given these avenues of information, and given the number, type, scopc,
notoricty and widespread occurrence of erimes committed by numerous members of the active and
reserve police, it was inevitable that they learned about them.*™"' As Pani¢ explained, considering
that trivial matters that were reported up the RSMUP chain-ol-command, important events such as

3092
d.

killings were definitely reporte Due to word limitations, instances of police crimes of which

the Accused knew or had reason to know described below are merely illustrative.

1. The reporting system within the RSMUP provided the Accused with timely information

concerning the criminal activities of subordinates

882. Despite difficulties and obstacles the RSMUP and CSBs established an effective, multi-

channelled communications system that found ways to get the important information to the people

3093

who necded it. As onc of his first mcasurcs as minister, STANISIC addressed the task of

devcloping the RSMUP communications system by asking an cxpericneed professional Scrb

. . . Lo . . . « . 301
policeman, Dragan Kezunovié, 1o accept the position of Communications Chief in April 1992.%4

In the beginning RSMUP headquarters had multiple means o communicate with its subordinate

organs, including telephones, facsimile machines, short-wave and ultra-short-wave radios, and

3095 3096

teleprinters, and this equipment was enhanced in early May. When no other means was
available, messages were delivered by human couriers.*™” Former CSR Sarajevo Communications
Chicf Peji¢ authenticated the RSMUP loghook of outgoing dispatches that he maintained between
April-May showing a signilicant number ol communicalions emanating [rom headquarters 1o the
CSBs during this period.”™® Between April-December, the RSMUP headquarters sent out 2,969
“open” dispatches (about eleven per day) and 1,300 coded dispatches. During the same period, it

received 2,802 open dispatches and 1,601 coded dispatches.”™

% Nielsen, P508. paras.236-8.

% Pordevic TI,para. 1996,

1 Blagkic T1,para.307.

2 Panic, T.2906,

f’” See D Kezunovié, Pejic, Rakovic, Raljic, ST-219, Jankovic, passim; P623,pp.22-7.
% 1y, Kezunovié, T.11536-7.

% 1y Kezunovié, T.11550-2,

%D Kezunvic, T.11547-9,T.11557-8;P1425.

D Kezunovid, T.11706-7.

U Pejic, 1.12155-61;P1428,

0% P625.p.27. In addition 9,585 short-wave radio connections were established during this period.
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883.  As most of the territory ol the ARK was [irmly within the control of the Serbs [rom the
early stages of the conflict, ZUPLJANIN was likely the best-informed of the five CSB chiefs. The
RSMUP’s Performance Report for the period April-Tune 1992 confirmed this.”'”" Although there
were some problems with shortages of power, fucl and spare parts, ZUPLJIANIN was ablc to
regularly communicate with his 8JBs through telephone and clectronic dispatch communication.*' %!
Complete lelephonic and telegraphic communication was established with all subordinate SIBs
excepl [or [ive (Donji Vakul, Kupres, Jajee, Tesli¢ and Krupa).”'®* SNB Banja Luka was able 1o
send intelligence information to the RSMUP through encryption devices throughout the Indictment
period.”” Tormer SJB Prijedor Communications Chief Jankovi¢ authenticated a number of
logbooks and individual documents reflecting the high volume of written interchange between
Prijedor SI1B and CSB Banja [Luka during 1992, 3™ The communications totals for CSB Banja [.uka
are even more impressive than the RSMUP. For the April-December period it sent out 13,080 open
dispatches and 1,259 coded dispalches, received 14,808 open dispalches and 1,173 closed

dispatches, and forwarded 2,297 dispatches.””

884. The RSMUP’s communication system was not the only RS-wide communications network
available to send and receive important communications. Both the VRS and the RS Defence
Ministry had country-wide communications systems. All three assisted the others with
communications on occasion. For instance, on 18 June Defence Minister Subotic¢ sent a document
to all RS ministrics announcing that the republic communication centre at Pale was able to send

telegrams 1o the ARK and other SAQs. 1%

885.  An cxamplc of onc source of information available to the Accused was the Milo§ group
reports produced by SNB Banja Luka Inspector Radulovid during the Indictment period, several of
which are in evidence. The Milo§ group submilted these reports to SNB Sector Chiel Bera and
Kesi¢, and Kesi¢ presented this information at the daily expert staff meetings with ZUPLJANIN.'Y
Kesi¢ and ZUPLJANIN were also aware that the Milo§ group sent the same intelligence
information to the Serbian MUP.'® Although Radulovié testificd that he did not verify whether his
reports were received by the RSMUP in Pale, and claimed that STANISIC told him in 2000 that he

T ps73.

L Raljic, T.12432-4;P624,p.12.

zl‘.-.‘.? P624,p.12. See also P395;P2394 (SIB Prijedor reporting it sent 3,270 dispatches and received 5,441).
% Radulovi¢, T.10732-3.

1 Jankovid T.24881-901:T.25004- 13:P2304.

3105 P024,p 12.

%6 ST-219,T.17621-4,T.17654-5.T.17691-2:P1725.

" Radulovi¢, T.10731.

1% Radulovic,T. 10735-8:72395.
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had not received all ol the group’s intelligence, Radulovié maintained that his reports contributed to
informing both ZUPLJANIN and STANISIC, and he not only received responses (often negative)
from the RSMUP regarding the information contained in his reports but also found his intelligence
contained in the Accused’s reports and spccchcs.alo9 Morcaver, ZUPLJANIN was often sent a
personal copy of these reports, ZUPLJANIN and Kesi¢ used the Milog group’s communication
nelwork Lo send and receive messages o the Serbian MUP, and the Serbian MUP even used the

group (o communicate with STANISIC. ¢

886.  An external information source [or the Accused was the media. There is evidence that both
Accused [ollowed media reports. For example, in May STANISIC received information concerning
the takeover operations in Bréko from the media.”''' [REDACTED] ''* Radulovi¢ regularly
provided ZUPLJANIN with international media articles on events in Prijedor, Kotor Varo§ and
clsewhere in the ARK, and ZUPILJANIN’s concerns about the international cxposure of crimes

were undoubtedly fuclled by a number of Milo§ group rcpm’ts.3113

2. Knowledge of Subordinates’ Participation in the Unlawful Detention of the Non-Scrb

Population and the Mistreatment of Non-Serb Detainees

887.  As discussed in Scction 111, both STANISIC and ZUPLJANIN were aware carly in the
conflict that their subordinates were conducting mass arrests and detention of non-Scrbs.
Throughout the Indictment period, information [rom a variely ol sources provided them wilh
knowledge, or reason o know, that these ongoing aclivities ol their subordinales were criminal,

including, but not limited to, the following:

888. From May onwards, 4 [ew kilometres away [rom RSMUP headquarters, Muslim civilians
were detained by police at SIB Pale and the adjacent cinema house without any legal basis.”' "
Considering the proximity to RSMUP headquarters, STANISIC must have known of this detention

facility.

M Radulovié, T.10729-34. T. 109097, T.1 1121 T. 11130, T.1 1 199-201 T.11206- 10. See P2399:P2400; Sainovic, T.23293-8,
0 R adulovié, T.10950-1; Sainovic, T.25241-4,T.25251-4.1.25259-60,T.23267-8,1.25281-3,T.25283-93,T.25319.
See.e.g. P833:P1353.12:P1353.14;P1384:. [REDACTED]:P2398: 1D303.

D324,

2 [REDACTED],[REDACTED].

2 Radulovié, T.10902;[REDACTED],P1391;P1392,

AL ST 127, T.11851-3.
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889. On or around 16 May, STANISIC' was informed directly by State Security Chiel Skipina

about the 400 non-Serb civilians expelled from Bratunac and brought to Pale.”’"

890.  On 24 May, DPeri¢ wrote on behall of the RS government o the U.S. Secretary of State that
the Serbs were “holding no hostages, operating no concentration camps™ and “killing no unarmed

L g . . . . . - = 3114
civilians,” to rebut allegations of such crimes appearing in the international media.” ™

891. On 31 May, CSB Banja Luka was copied on SJI Prijedor Chief Drljaca’s order establishing
the Omarska detention facility to imprison both persons “captured in combat™ or “detained on the
grounds of the Sceurity Services” operational information”*"'" In May, Radulovié twice reported
the problem of mass arrests of non-Scrb men, women and children in Prijedor, and that thesc
detainees were not given adequate food or shelter.™'™ By early July. ZUPLJANIN was informed
that at least 4,200 non-Serb had been detained al the police-secured Omarska and Keraterm

detention facilities, and the police were arresting “people of interest to security” on a daily basis.*'"”

892. [REDACTED] *'*" [REDACTED] **! In June, Mandi¢ sent Avlijag to Vogodca following
reports over the radio of bad conditions in detention facilitics and “mass quuidations;”.3122 Around

this period, Branko Vlaco, the SIB police ollicer who was in charge ol the police guards at Sonja’s

3123

Restaurant and Bunker detention [acilities, gave an interview on Serb lelevision denying

allegations of the arrest and mistreatment of Muslim women detainees at these facilities.” **

893.  In Junc, scveral non-Serb civilians arrested during the takcover of Kotor Varof were brought
to the CSB Banja Luka building where they were interrogated and beaten. On 11 June, a non-Serb
lformer police olficer was made Lo lean against the wall of the CSB’s lobby by making & three-

3125

fingered salute, and police officers passing by would beat him. [REDACTED] Police

interrogations and beatings at CSB Banja Luka continued throughout the indictment period.”

115 Skipinag, T.8308-13;R. ITasanovic, P2180,T.2409-10,
e P79 16.
7 p1 560,
8 p1376,P1377.
3119 - -
P657,pp.53-0.

S REDACTED).
! [REDACTED]P1497:P1124.p.13.
2 Avlijag,T.15586.T.15589-90.
12 [REDACTED]: Avlijas,T.15587,T.15634-5.T.15643-4;P1506.p.3.
F124

‘ P2370.
A2 REDACTED].
6 See para 133.
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894. On 13 June, Drlja¢a complained to ZUPLJANIN that members of CSB Banja Luka Special

Police Detachment were “arbitrarily arresting, interrogating and abusing prisoners™.” >’

895. On 17 June, the STB Sanski Most chief sent a dispatch to ZUPLJANIN discussing the large
number of “mostly” Muslim detainees at the SJB, and problems police faced in providing

accommodation, food and healthcare to the detainees.’ **

896. In the second half of June, Radulovi¢ informed ZUPLJANIN about the inhumane
conditions, abuse and killings he witnessed non-Serb detainees endure at the Omarska, Keraterm
and Trnopolje detention facilitics. ZUPLJIANIN told Radulovi¢, “Radule, it’s a war”.*'*® Around
the samc period, General Talié told a non-Serb delegation that he would request ZUPLIANIN to

. . vl . 3130
release civilian detainees at civilian detention lacilities where conditions were more “dilficult.”

897. In Junc, SIB “vomik reported to CSB Bijeljina that the Yellow Wasps were torturing and

killing non-Serbs at the Celopek Dom Kulture in Zvornik while reserve police ofTicers stood by.*'!

898. In aluly rcport to CSB Banja [Luka, the SJB Kljué chictf reported that while the police were
arresting, processing and sending non-Serbs (o Manjaca, “things happened thatl are nol in the nature
and are against the moral code of the Serbian people.” He justilied such conduct on the grounds that

. . . 3132
“passions were running high.”

899. During the summer, Radulovi¢ reported to ZUPLJANIN about rapes and other abuses of
non-Serb prisoners at the sawmill in Kotor Varo§ by members of the CSB Banja Luka Special
Detachment. ZUPLJANIN responded, “Well it’s wartime. Such things happen.” ZUPLJANIN also
received information concerning the mistreatment of non-Serb detainecs in Kotor Varo$ from SJB
Kotor Varo§ Chicfl Tepi¢ and SDB Banja [.uka Inspector Pejié. In October ZUPILJANIN witnessed
the poor state of non-Serb detainees when he visited the police-run prison in Kotor Varog.”*

900.  On 2 July, SIB Sanski Most reported to CSB Banja [Luka that aftcr combat operations began
on 27 May, 366 persons were arrested. Tt also noted that 850 persons had been sent o Manjaca

camp. Some 500 were imprisoned in the Hasan Kiki¢ sports hall.”*** On 17 June, CSB Banja Luka

3T p639,

MR pg11.21.

28 R aculovié, T, 10874-8:Sainovi¢, T.25152-3,
A0 pg59.19.

L Panic T.2906.

7 PoG0.24.p.8.

I See para 467,

3134 P]. 17
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Inspector Bojinovi¢ dralled an official note on the discovery ol the bullet-ridden bodies of [ive
Muslims killed during transport from Sanski Most detention facilities to Manjaca.’'”
[REDACTED] "'*® ST-161 in his 18 August report to CSB Banja Luka informed ZUPLJANIN that
the Hasan Kiki¢ sports hall, Betornirka enterprise and Krings factory were used to detain 1650 non-

: 3137
Scrbs.

901. At the 11 July RSMUP collegium, ZUPLJANIN reported thal non-Serbs were being
gathered into “undelined camps” lell 1o the police to operale. He also reported thal condilions at
these facilities were bad. Bjelofevic¢ reported that in Doboj the army was bringing “people” for
detention without accompanying documents for their arrest.” ™

902. On 14 July, ZUPLJANIN participated in an ARK BSL delegation that visited the Omarska
and Keraterm detention facilities. At Omarska, the non-Serb detainees looked dishevelled and
unwashed, and they were foreed to give the Scrb salute and sing Serb nationalist Songs.g139
[REDACTED] *"*Y [REDACTED] ** In July-August, ZUPLIANIN also visited Manja¢a camp on

. . . 3142
two occasions and spoke with detainees.

903. On 20 July, ZUPLJANIN reported to STANISIC that several thousand Muslim men
(including men above the age of 6{), chronically sick pecople, minors and invalids) were detained in
“various buildings like schools, centres, factory facilitics, open air (playgrounds)”. ZUPLIANINs
subordinates had categorised detainees in three groups, the third being non-Serbs of no securitly

s +s 3143
interest who were held as “hostages™.

904.  On 25 July, the | KK reported that 50 detainees were killed at Keraterm detention facility in
Prijedor the previous night during a thwarted attempted “mass cscapc.”3144 A Banja lLuka SNB
inspector working at Keraterm testified that the next day there were a number of police ollicers at

. e . 3145
Keralerm near where the bodies were and that everyone in Prijedor knew about the incident.” ™ The

3135 P383

M REDACTED].

1 P391,pp.2-3. See also P38O.

%5 p160,pp.7-9.

M Miskovic. T.15247-52: 8ivac, T.13196-7:Radic, P2096,T.7136-42.
R REDACTED].

MM REDACTED),

M2 See paras. 139-140.

R1E k] P583

Y Brown, P1803,patas.2,124-2,123,

5 R odic, T. 14499-508: Jankovié,T.25029-30,
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international media was also aware ol the massacre, and during a November interview General

Tali¢ stated that the army had confirmed that no soldiers participated in this crime.’'**

905.  On 27 July, Bjclofevié informed the RSMUP that “a certain number of persons” were
detained at the Doboj Central Prison, and that there were three additional detention lacilities, one
under the authority of SIB Doboj, where “persons who have been moved out ol zones ol combat

. 3147
operations” were held.

906. On 8 Auvguost, KovaC informed Karad7i¢ and Perié by letter that RSMUP members
participated in capluring non-Serbs in the war vones, and therealler determined the length of their
detention and their “entire destiny.” Kovaé testified that STANISIC was aware of this.”*** On 17
August, STANISIC sent an order to his CSBs reflecting that he was aware that “wild prisons™ were
used to detain non-Serb civilians. ZUPLJANIN forwarded the order to his STBs.”'*

907.  In mid-Avgust, UN officials made public statements W the media regarding the RS
detention lacilities. The UNHCR Special Envoy described these lacilities, along with the expulsion
and killing of non-Serbs, as “ethnic <cleansing.” UNHCR. and ICRC brought these crimes directly to

the attention of the Government and the VRS.*"?"

908. Al the 20 August RSMUP collegium, STANISIC was informed that 140 Muslims were
detained in Bileéa and that the CSB was unable to guard and accommodate them.”! Two days
later, a Joint RSMUP-RSMOJ report to the RS government stated that these prisoners were detained
at the SJB and that some were over 60 years old.””* On 22 October, the RSMOQJ issued another
report informing the Government that “64 people of Muslim nationality”™ were currently detained in

. - - 3153
a prison under SJB “vornik’s control.

3146 P622;Brown,P1803,para.2.89.
3147 P590.
148 p192: Kovag, T.27050-1.
M IDse.
1 P179.13;[REDACTED],[REDACTED] [REDACTED L [REDACTED ] [REDACTED:[REDACTED].
3151
' P163.p.5.
I P165; Avlijag, T.15618-20,
3153 P393.p.3.
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909. In November, RSMUP inspectors reported to the RSMUP that since the beginning of the

3154

contlict, SIB Bosanski Samac was holding non-Serb detainees at the police station. Later that
month, STB Bosanski Samac Chief Todorovi€ reported directly to the RSMUP that he had sent 104
prisoncrs to Batkovid camp.3155 In Deeember, RSMUP inspectors clarificd in their report to the
RSMUP that these and 66 other non-Serb detainces were held at a building next to the 8JB under
police guard.’’*® At least four months earlier, Bjelogevi¢ had informed STANISIC of Todorovic’s

. ;& . (3157
shortcomings as SIB Bosanski Samac chiel.

3. Knowledge of Subordinates’ Participation in Unlaw/lul Altacks on Non-Serb Villages

910. The Accused were also aware early in the conflict that their subordinates were participating
along with other Scerb forces in the forcible takcover of non-Scrb towns and villages. Throughout
the Indictment period, information reccived from various sources provided the Accuscd with the
knowledge, or reason Lo know, that their subordinates” activities with regard 1o these attacks were

criminal, including, but not limited to, the following:

911. A 21 April CSB Bijcljina report addressed to STANISIC informed him that Zvornik was

under the control of the Scrbian police and the TO), and that the town was being “mopped up."315 #

STANISIC included this information in his daily bulletin.*** By at least 18 April, the RSMUP had

the contact number of the Zvornik CS headquarters and knew who (o contact there.**®

912.  On 7 May, ZUPLJANIN informed STANISIC’s assistant minister, Cedo Kljajié, that SIB

Klju¢ Chicl Kondi€¢ and his police foree had finished taking over power in the municipality, and

that they left “them” (non-Serbs) with “[n]othing under the sun.™*®"

913. At the end of May, Radulovi¢ told ZUPLJANIN about the atrocities committed by the

police during attacks on Prijedor villages such as Hambarine, Kozarac and BriScvo and the

. . - . - - e 3162
subscquent imprisonment of people at Trnopolje, Omarska and Keraterm detention facilitics.?! 2

5 pa0e,p. 7.

A plgg2,

%0 P408,p.4. See [REDACTED].
7 Rielotevid,T.21103-6.

15 p141;:Nielsen,P508, para.231.
199 p155,pp.3-4.
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The police participalion in these altacks, “periodical inspections ol the terrain,” arrests and securing

detention facilities was confirmed in Drljada’s June and August reports to CSB Banja Luka.”'®’

914.  On 10 July, SIB Kljué Chict Kondié rcecived a report from Sanica pelice station indicating
that this station, assisted by members of the SIB intervention plaloon, look part in “mopping up”

the area of the village of Biljani and put prisoners in the Biljani school,”*®* during which around 144

3165

Muslims were executed. The next day “it was the talk of the town.””'™® ST-218 believed that

53167

ZUPLJANIN was informed of it “by way of a regular report.

4. Knowledge of Subordinates’ Participation in Ixpulsions of Non-Serbs

915. In addition, the Accuscd knew, or had rcason to know, that thecir subordinates were
participating along with other Serb forces in the mass expulsion of the non-Serb population,

including, but not limited to, the [ollowing:

916.  On 15 Auvgust SIB Bosanski Novi Chiel Kutlija reported to CSB Banja Luka that on 9-10
June the police escorted a trainload of 4,000 non-Scerbs from Blagaj Japra to Doboj, where 650-700
men were separaled [rom the group, sent back o Bosanski Novi and detained al the Mlakve
stadium. In addition, police had permanently “deregistered™ approximately 5,670 non-Serbs who

signed written statements that their “resettlement was voluntary.”™

917.  On 6 July, SIB Pale sent a report to CSB Sargjevo informing them that between 30 June and

3 July, the police organised and escorted busloads of approximately 1,000 non-Serbs from Pale.”'®”

918. In a July report to the RSMUP, SIB Chicf Perigié reported that over 2,000 Muslims were
moved out of Viscgrad “in an organised manncer” and proposed that “this process should be

. . . . 3170
continued in a coordinated way on some higher level.”

919. [REDACTED]*'"!

1% p63TP6GY.

1% p1654.

M5 AL564-AT306.
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920.  On 18 August, ST-161 reported to CSB Banja Luka that 12,000 — mainly Muslims — had

recently applied to the SJB Sanski Most to permanently move out of the RS,

5. Knowledge of Subordinates’ Other Serious Crimes against the Non-Serb Populatlion

921.  Furthermore, the Accused knew, or had reason o know, aboul the criminal propensities of
subordinates, including a number of crimes they were commilling against the non-Serb population.

This information included, inter alia, the following:
922. [REDACTED]™"

923.  Radulovic reported directly to ZUPLJANIN that police from CSB Banja Luka driving a red
kombi were arresting and beating non-Serbs. ZUPLTANIN replied 1o Radulovi¢, “These are Serbian

heroes,” and the red kombi continued to terrorise non-Serbs throughout the Indictment period.*'™*

924. On 11 May, STANISIC sent a memorandum to his CSB chiefs, which ZUPLJANIN
forwarded to his SJI3 chiefs, noting that following “war-time conflicts” there were instances of

. . . N . . o 3175
unprincipled behaviour among the police reserve forces in “certain”™ SJBs.

925.  Also in May, ST-179 reported to CSB Sarajevo and RSMUP headquarters that the SIB’s

special police platoon was “causing problems around town, disturbing public order and violating

the law.>!7°

926.  ZUPLJANIN was aware of the criminal propensities of the members of the CSB Banja Luka
Special Police Detachment when he absorbed members of the Banja [Luka SOS into that unit.™ 7 On
17 May, a Milo§ group report informed STANISIC and ZUPLJANIN about crimes committed by
the Detachment and Bozovicé's Red Berels against the non-Serb population, including “searching of
non-Serb homes™ and “incorrect behaviour™ during arrests with “visible injuries” on detainees.”’®
By the end of that month, everyone in Dohoj was aware of conditions of detention and mistreatment

3179

of prisoners, and this information was forwarded to the RSMUP. Radulovi¢ informed

T REDACTED][REDACTED].
12 p391,p.2.

3 REDACTED],[REDACTED].
1 Raculovié, T.10812-20.

B ploLs.

376 §T-179,T.7459-60.

T See paras. 129, 723,

78 p1337;Radulovié, T.11106.

7% 0, Petrovic, T.0862-5.
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ZUPLJANIN directly about the criminal behaviour of the Detachment. Although they were

eventually withdrawn from Doboj, they took their loot with them.”*

927.  On21 May ZUPLJANIN was informed by the SJB Bosanski Novi chiel that members of the
CSDB Banja Luka Special Police Detachment were entering non-Serb homes by force, abusing the
occupants and stealing their property. The SIB chief reminded ZUPLIANIN of this in an August

3181
report.

928. DBeginning 4 June and thereafter, ZUPLJANIN received numerous reports from SIB Banja

[ .uka about the violent nature of members of the CSB Banja |.uka Special Police Detachment.”

929.  On 17 June, Inspector Andan reported to the RSMUP that a large number of crimes had
been committed by members of SJB Bréko, and that Goran Jelisié was bragging about committing
the rapes and murders of Muslims. There were also allegations against CSB Bijeljina Chicef JeSurié

3183
lor profileering.

930.  On 26 Junc, Radulovi¢ reported through the RSMUP chain-of-command that CSB Banja
Luka employees engaged at CSB Doboj had complained about the disorganisation at that Centre

and the misconduct of ils employees. ' **

931. At the end of June, the Kotor Varo$ CS president met with ZUPLJTANIN and informed him
about the killing of non-Serbs al the local hospital and other criminal behaviour by members of

CSB Banja Luka’s Special Police Detachment.” *

932.  In July, SIB Chiel Perifi¢ reported directly to the RSMUP on the “lack of discipline and
professionalism, abuses of office, misappropriation of material and other shortcomings™ of the
police in Vigegrad. In addition, PeriSi¢ reported that there were persons in the police linked to local
criminals and inclined to commit crimes.*'™ The killing of 70 non-Scrbs on Pionirska street in
Visegrad by two members of the police is likely to have been reported as well, as the SJB was duty-
bound to report murders ol civilians. According to one inspector’s recollection, such a dispatch may

have been sent [rom the STB in July.* ¥

1 Radulovic, T. 10793-806.
B pSGT.PTAS,p.5.

;i} P1081;P1083;P1088,
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933. At the 11 July RSMUP collegium, Planojevi¢ reported that looling was most [requently

committed during the “mopping up of territory” by the police, army and paramilitaries.”'**

934. On 17 August, CSB Sarajevo informed thc RSMUP of instanccs of “oppressive” and

unlawflul acts by members ol the reserve police force working logether with paramilitary

. 3180
formations.

935. At the 20 August RSMUP collegium, STANISIC was informed that members of units on

Mount QOuren, along with members of the Doboj police, were willully looting, killing and

. 3190
conducting arrests.

936.  Between August and October, STANISIC became aware of the criminal propensities ol the

police at SIB Vogosca through his investigation of the vehicle thefts from the TAS factory.””!

937. On 16 September, Radulovi¢ reported through the RSMUP chain-ol-command that the

police in Prijedor were frequently engaging in looting.”'”*

938.  In September 1992, members of the RSMUP Special Police Platoon, led by Dusko Malovid,

murdered three non-Serb families in Bijeljina, and this crime was reported by the local media.*' ™

3194

Malovié’s men were already notorious for their vse of violence. When asked during a press

interview in October about the abuse of power by RSMUP special units in Bijcljina, STANISIC

19 Ina 2002 statement, STANISIC claimed that at the time he had placed

« s . « . . . s . w « 0 2319
Malovic’s unit at Mico Davidovié's disposal and under the [ull control of Kovad and Kljaju:,ju6

defended his men.

something which both Davidovi¢ and Kova¢ deny.™ After Davidovi€'s interview with the
Prosecution in 2004, STANISIC contacted him and asked him to not mention STANISIC’s name in

connection with this killing.”'**
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939. 1In Sepltember, CSB Trebinje informed the RSMUP that “unchecked employees™ were
inclined to “committing felonies and misdemeanours” and were “war profiteers and other

. 3199
undesirable characters.”

940. In early October, STANISIC was informed by ZUPLJANIN that his subordinates were
again “making use of war conditions” and had “engaged in various criminal activities, illegally
misappropriated items and things from citizens™ and “mistrcated and physically assaulted citizens™

at c:hockpoints.3200

941.  During his October press interview, STANISIC admitted knowing that his police had
cngaged in profiteering and other criminal acts.*™ At the November BSA session, STANISIC

) . - . . 3202
again acknowledged that there were “thieves and criminals”™ among his subordinates.

C. The Accused failed to take necessary and reasonable measures to prevent or punish police

crimes

942,  The Serb police committed widespread crimes against the non-Scrb population in the 20
charged municipalities and [ailed (o carry oul their legal duty o protect and investigate such crimes.
Although STANISIC and ZUPLJANIN wielded signiflicant power over their subordinates, and they
had resources at their disposal to investigate and punish them, they rarely took measures against
their subordinates’ misconduct towards non-Serbs, beyond general instructions to obey the law and
investigate erime. In the limited instances where the Accused reacted to police erimes against non-
Scrbs, their actions were superficial or inadequate, and usually motivated by other factors (such as
concern aboul bad publicity or lor the salely of the Serb population). The Accused’s inaclion sent a
clear message Lo their subordinates that they accepled, il not encouraged, such conduct, increasing

the risk of additional crimes being committed.”"

1. The Accused’s general orders Lo subordinales 1o obey the law and punish police perpetrators

were insufficient to discharge their duty to prevent or punish

943. Tt is not dispuled that, on occasion, the Accused issued general orders instructing their

subordinates to obey the law and investigate police crimes. As a matter of law, such orders are

1 P634.p.3.

0 p621,pp.45-47.

U P737,pp.2,4.

2 P400,p.17;:Nielsen,P508, para.213.
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. .. . C . . . . . 3004
insullicient to discharge a superior’s duly to prevenl or punish their subordinate’s crimes.

Moreover, viewed within their context, it becomes clear that these general orders were both too
generic (failing explicitly to address crimes against the non-Serb population) and too narrow

(focusing on crimes that bore little relation to those charged in the Indictment).

944, With few exceptions, the orders issued by the Accused between April-December were
aimcd at two forms of policc misconduct: (1) property theft and (2) to a much lesscr cxtent, the
trcatment of prisoncrs. STANISIC issucd his first order relating to property theft on 17 April.,
instructing his CSB and SJB chiels o apply strict measures against police offlicers who illegally
take possession of property belonging (o “citizens, companies and institutions.”*** This order was
followed by similar orders by ZUPLJANIN on 23 June and STANISIC on 6 September.”””® None
explicitly or expressly addressed property crimes committed against non-Serbs. Although in times
of peacc such specificity may be unncecessary, during a period of cthnic strife, logic deems it
indispensable to ensure that such orders arc not applicd discriminatorily. Morcover, the context of
these orders shows that they were primarily directed at the protection ol Serb and RS government
property. and in particular, the thelts of Goll cars [rom Vogosca’s TAS [actory. ™"

945.  Although the Accused were aware early on that their subordinates were actively involved in
the establishment and operation of detention facilities where non-Serbs were imprisoned,™** neither
issued orders concerning the treatment of non-Serb detainees before mid-August. The only pre-
August reference to detainees is found at the end of Planojevic’s 5 June memorandum, where he
remarlced that the police should treat 1MOWs in accordance with humanitarian law, which, as alrcady

3209

noted, was too hortatory. limited and vague to fulfil any supervisory duty. Only after

international pressure was brought o bear on the BSL. with the exposuwre of the Prijedor and
Manjaca detention facilities, did STANISIC issue his 10" and 17" August orders, which
ZUPLJANIN eventually forwarded to his subordinates. However, as explained carlier in this I3rief,
these orders again failed to address specifically crimes against non-Serb detainees, referring only to
*people” in detention and “refugees.” Although for the first time STANISIC called for “disciplinary

and, if nceded. other measures against anyone who docs not obey™ these orders, nothing in these

0 R Delic 11, para. 544 alilovic, TT, para.89;Strugar Tl para. 374,
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instructions required thal police officers responsible lor the creation ol “wild prisons” or past

abuses of non-Serb detainees must be disciplined or criminally charged.*”"

946. On a lew occasions ZUPLJANIN reacted 10 particular police crimes by issuing general
instructions for his subordinates to discipline police officers involved in such behaviour.”"
However, none of these orders expressly addressed crimes committed against non-Serbs, and their
contcxt suggcsts that ZUPLJANIN had other issucs in mind. In his 30 April tclecgram, ZUPLIANIN
identifics certain “illcgal behaviour™ by his subordinates, including the failure of certain S)Bs to
send police officers to assist STB Bosanska Krupa, the involvement ol an SIB Klju¢ police olflicer
in arms smuggling and the murder of a Serb by two SIB Banja Luka police olficers — none of
which involved police crimes against non-Serbs.”*'” Likewise, the only police crime ZUPLIANIN
specifically mentions in his 30 July order is the illegal confiscation and appropriation of “objects

. s 3213
and property from citizens.”

947,  All that these orders establish is that the Accused knew (1) that their subordinates had
criminal popensitics and (2) that gencral orders — no matter how many timcs re-issucd — were
incffective in preventing or punishing police crimes. It was therctfore foresceable to the Accused
that these orders would be inelfectual in preventing or punishing crimes commitled by the police

against the non-Serb population.

2. STANISIC s general orders 10 send subordinates who have committed crimes to the VRS did

nol Conslitute punishment

948.  Even less eflfeclive towards preventing and punishing police crimes were the orders
STANISIC began issuing in late July 1992 instructing subordinates (o remove reserve and active
policemen who had committed crimes from their ranks and make them available to the VRS.”*'* As

with his other orders, these failed to specifically address police crimes against the non-Serbs.

949.  These orders are also troubling in other respects. I'irst, in them STANISIC never instructs
his subordinates to investigate and ensure the prosecution of police crimes. Rather, his sole demand
is that wayward police be sent to the VRS, regardless of whether criminal investigations or

procecdings have been initiated. Sccond, he docs not distinguish between minor offences and

P10 1D35:1D56:P605 P66,

U P367,p.2;P1002,p.2;2D25,p.4.

P12 P1002:Rodié, T.8813-4.T.8817.

2123,

1 1D38:1D59:P592:1D176; 113841 D60, p. 4. P853,
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serious crimes. The orders therelore suggest thal even police perpetrators [or whom detention was
mandatory (as should have been the case for crimes charged in the Indictment schedules) should
instead be sent to the army. Third, not once does STANISIC instruct his subordinates to inform the
VRS of the police perpetrators” crimes. Thus, a policman who murdered non-Serb civilians detained
at Omarska could be sent to the army to guard non-Serb civilian detainees at Manjaca without the

army knowing about his criminal propensities.

950.  Morcaver. STANISIC conflated his orders to send police criminals to thec VRS with his
contemporaneous orders 1o downsize the police foree, and in particular, the reserve and special
police units. For instance, in his 27 July order STANISIC classified both types of police oflicers as

“surplus” to be immediately put at the disposal of the army.”"”

The transfer of reserve and special
police officers to the army was therefore not punishment per se, but rather the result of an
agrecment between STANISIC and General Mladic to augment the army with police officers no
longer needed by the RSMUP.**'® The reaction to the portion of the order to remove eriminal police
officers was lukewarm. Al CSB Banja Luka ZUPLIJANIN and his subordinate leaders reported that
they had suspended “a [ew” employees pursuant to this order, and demanded lurther explanation
whether by “removed” STANISIC meant “termination”.”'’ The most criminally responsible
members of the CSI Banja Luka Special Police Detachment, as well as other units such as the SJB
Prijedor Intervention Platoon and Vlascnica Special Police Platoon, remained with the police
throughout 1992.*'® [n contrast, the CSBs rcadily complicd with the “rationalisation” of their
reserve and special forces, translerring large numbers of them to the VRS by the end of the year."”
Only in mid-December did STANISIC order that criminal background checks be conducted for all
RSMUP employees and forbid the payment of employees for whom such checks had not been

3220
made.

951.  STANISIC s orders therefore simply shifted the problem of police criminals from one organ
of the JCL to another when it was expedient to do so. As STANISIC repeatedly acknowledged, the
RSMUP initially took “cveryonc” into the policc,3221 and implcmented a personnel policy primarily

bascd on, inter alia, “Scrbian patriﬂtism.”3222 Towards the cnd of July, after these problematic

P D176.

28 See,e.9., P1755,pp.374.

ITPG3LLp.2.

8 Gee paras. 742, 750 and 236,

1% See P625.p.27(only 210 RSMUP employees were dismissed while 6,167 were sent to the VRS):;P1094,p. 1:P158,p.3;
1D3509;1D49.

P ID48.

2 p1753,p.373,

P P625.p.27.
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policemen were no longer needed, STANISIC felt the RSMUP was “now in a position to choose
policemen,” and advocated sending the surplus to the army.””> When forced to defend his

performance as Minister before the BSA in November, STANISIC expressed this succinctly:

[TIn the beginning we did that, becaunse there were reserves in the police, we wanted the country
defended. so they [sic] took on thieves and criminals, because I tell you, not a single doctor picked
up a ritle to defend his country, not a single intellectual. Our priority, our intentions were good and
maybe that is where we wenl wrong, mayhe that 1s where 1 wenl wrong, agreed, bul in that casc |
should be told clearly: “that is where you went wrong, sir, you can’t do that, this is no longer a job
for you”. But we have been able o [ree ourselves ol that, now [ know that the Army faces the
same problem and now there are all kinds of explanations, that the Army is criminal, that it’s this
ot it’s that, and [ don’t agree with any ol it | belicve that ours is an honorable Army which doces its
job, but there are individuals in the Army who really [...] can be qualified in certain ways [...] e

By merely reallocating criminally-inclined policemen Lo the army where they could continue 1o
engage in criminal conduct, STANISIC’s orders neither prevented these police criminals from

committing future crimes, nor punished them for past crimes, against non-Serbs.

3. The Accused failed to inquire into the specific problem of police ¢crimes against non-Serbs

952.  Under the RSMUP laws and regulations, the RSMUP leadership had 1o be informed of all
criminal conduct by police officers, and failure to report such information (or providing

225 While general statistical reporting

misinformation) was, at the very least, a disciplinary offence.
of criminal and disciplinary cascs against police officers was requested and reccived by STANISIC
and ZUPLJIANIN 3% given that the Accuscd knew or had rcason to know that their subordinates
were engaged in crimes against non-Serbs, they were under a legal duty Lo make [urther inquiries o
determine: (1) the [ull extent of these offences; (2) il these ollences had nol been reported
immediately to them, why not; and (3) what must be done to resolve these problems.3227 The
Accused were then required to take proactive, concrete steps to ensure those police crimes were

322

punished. ® This never happened.

953. The Accused never adequately enquired into the role of their subordinates in crimes
committed against non-Scrbs at the numerous detention facilitics throughout the RS. STANISIC
issucd three orders to his subordinate CSBs and S1Bs for information concerning detention facilitics

in the municipalities, none ol which demanded specilic information concerning police participation

3223

P1755.p.374. See¢ wlso P1818.,p.2 (army commanders were authorised to accept MUP officers with dnbious pasts
into their ranks).

1 p400,p.17.

7 Rodié, T.8800- 1:Bjelosevié, T.21318;P1270 (STANISIC ordered that SIB chiefs who failed to report to the CSB and
RSMUP faced disciplinary measures);[REDACTED].

PG5, p.27;P624,p.5:PL6D, p.3: ID584; 1D 190, 1D191.

T Bagkoski T1,paras.418,519; Brdanin T1,para.28 LiAleksovski T para. 78,

% Boskoski TT,pata.519.
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22 Although the RSMUP participated in an RS government

in the mistrealment ol detlainees.
commission to inspect detention facilities, and ZUPLJANIN established a CSB Banja Luka
commission to report on detention facilities in three of his municipalities, the resulting reports
provided virtually no information on the conditions that previously cxisted at the detention
facilities, the fate of the non-Scrb detainees or the identity of those responsible for erimes at these
facilities.” ™ Rather than rejecting Lhese reports and sending out teams ol inspectors to uncover the

truth about their subordinates’ role in the these lacililies, the Accused ook no [urther action.

954. While STANISIC sent RSMUP Police Administration and Crime Police inspectors
throughout the RS to inspect his CSBs and SIBs, he never assigned them the task to investigate the
police role in the detention facilities.”™' T'or example, around the time of the international outcry
over the Prijedor detention facilities, STANISIC sent two inspectors to CSB Banja Luka for the sole
purposc of disbanding the regional special police units. When the inspectors wrote in their 5 August
report that 8JB Prijedor had an excessive number of police securing makeshift detention facilitics,
STANISIC did not ask them to further investigate these or other [acilities.”™* When asked at trial
why he did not gather more information aboutl these lacilities on his own, the [ormer inspector
exemplified the rigid RSMUP hierarchy:

Well, that wasn't my duty. my task. And I thought I didn’t need to, that it was sufficient for me to

wrile a reporl. And then 11 there was some inlervention 1o be made, or conclusions (o be made, or

order, then, on the basis of that report of mine, that’s what would happen.”™
Similarly, in November Assistant RSMUP Minister Kovac sent three inspectors (o Bosanski Samac
for the limited purpose ol investigaling the circumstances surrounding the arrest of STB Bosanski
Samac Chief Todorovi€ and the municipal president. In the report they submitted to STANISIC, the
inspectors noted that non-Serbs were imprisoned at the police station under police guard since the

conflict began.***! [REDACTED] **°

955. Instead of trying to get to the bottom of police crimes, STANISIC and ZUPLJANIN actively
sought to minimisc the criminal and disciplinary infractions of their subordinates. At the 20 August

RSMUP collegium, STANISIC told scnior staff, “We must Tully support cach and cvery onc of our

PD76,1D563,1D57.

20 6o Section TILC.6.(d);P163;P194:P393.

P See generally testimony of Andan, ST-121

, Orasanin and Gaji€, none of whom testified they were instructed to investigate detention facilities when conducting
inspections.

5 Gajic, T.12820,T.12838-9,T.12845-6,T.12900,T.12932-5.

5 Gajic T 12839,

1 [REDACTED];P406,pp. 7-8.

P35 REDACTED),
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members, even when they overstep the bounds of lawful authority o a limited degree.*® In
October, STANISIC remarked during a press interview that instances when the RSMUP had to
expel members from their ranks were “rare,” and only because those members “committed
individual acts succumbing to basc instincts.” %" In August 1993, ZUPLJANIN lambasted SIB
Banja [L.uka Chief Tutu§ for speaking to the media about the unpunished crimes of members of the
CSB Banja Luka Special Police Detachment in 1992: “Blaming the CSB [or potential
transgressions ol former members of the Police Detachment [or Special Purposes is inappropriate or

tendentious, to say the least.””*""

4, The Accused [ailed (o discipline their subordinales [or crimes commiiled against non-Serbs

956.  None of the purposes behind disciplinary proceedings outlined in paragraphs 852-6 above
were ever achieved because neither Accused used his disciplinary powers o prevenl or punish
police officers for committing crimes against non-Serbs. Moreover, the evidence shows that their
subordinates likewise failed to use the disciplinary mechanisms as a means to deter or punish

crimes against non-Scrbs.

957. TI'rom his review of the CSB Banja Luka disciplinary logbook, and his personal knowledge
of disciplinary cascs, Rodié confirmed that none of the 17 disciplinary cascs brought against Scrb
police officers by CSB Banja l.uka between April-December involved crimes against non-Scerb
victims.™ An identical picture emerges elsewhere in the RS. Indeed, although the police olficers
discussed in paragraph 860 of this Briel were disciplined for a variely of oflenses, none were
disciplined for the crimes they or their subordinates committed against non-Serbs.”** SIB

Vlasenica was a telling example. [REDACTED] **"

958. Noticeably excluded from any disciplinary action by the Accused were SJB Chiefs
Koroman, Todorovié and Drljac¢a. I'ar from being disciplined, they received promotions, awards

and appointments on commissions:

o 5T-127 testified that their complaints about Koroman’s performance as SJI3 Pale chiel were

well-known to the RSMULP lcadership, and that they had a conversation about them with

256 p163,pp.14-5.

P PT3T 2.

5 po041;,P1040,pp.3-4.

9 Rodic T.8835.

PO IREDACTED;Bjelodevic, T.19924-3,1.21165-0;P2343; Dratko,1.12293-4,

P [REDACTED]; [REDACTED];[REDACTED];ST-179,T.7466,T.7517-9:1D190: 1D 191,
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STANISIC in late 1992 Having closely [ollowed the Yellow Wasps investigation,

STANISIC would have also been aware that Koroman was responsible for arming that

243

paramilitary group.”™” Yet Kova& was unaware of any disciplinary actions taken against

Koroman in 199234 Instcad, Koroman was promoted to the RSMUIP? Administration for Police
Tasks and Dutics in January 1993, chict of CSB Romanija-Bira¢ Department of Police Dutics by
STANISIC in January 1994, chiel inspector of the RSMUP Police Special Operations by
STANISIC in May 1994, and early (o the rank of colonel by Kova¢ in October 19952 In

November 1993 Koroman was awarded the Karadordevi¢ Star 2" Class.***°

e [REDACTED] ***" and shortly thereafter CSB Doboj Chiel Bjelofevi¢ recommended (o

STANISIC that Todorovi¢ be replaced for “frequent gross violations of the performance of his

133248 3249 H

duties. Bielosevi¢ claimed he couldn’t launch such disciplinary proceedings himself, e

also asscrted that Todorovié was “immunc” from disciplinary action because he was appointed

3250

by the local C8, although Bjclo$evi¢ provided no lcgal basis for this. Nothing prevented

STANISIC and Bjelogevié [rom issuing a decision that Todorovi¢ was no longer SIB chiel and

3251

appointing someone else Lo that position. Instead, [REDACTED] and Todorovid contlinued (o

attend CSI3 Doboj meetings and report events (such as the transfer of police detainees to
Batkovic) throughout the rest of 1992.°% In June 1993, the RSMUP Minister appointed

213253

Todorovié SIB Samac chicf, retroactively from 28 March 199 and he remained in that

position until hc voluntarily terminated his cmployment in 1996 [n November 1993,

Todorovi¢ was awarded the Medal [or the Services Lo the Nation. >

e Although the Accused had information warranting the instigation of disciplinary proccedings
against Simo Drljaca, this never happened. Dirljaca regularly attended the CSB Banja Luka
collegiums, as well as other meetings with ZUPLJANIN, the CSB Banja Luka leadership and

P 8T-127,T.11905-9;P1457: [REDACTED]:[REDACTED).

5 pg33,pp.2-3,P834,p.1.

P Kovad T.27086-8.

P61, Kovad, T.27177-81.

P73 n3

T IREDACTED]:P406,p. 1.

PR 1D318;1D515;1D517.

9 Bjeloevic,T.21108.

0 Bielosevid, T.19918-9.T.21105-10,T.21115-6. If such a technicality stood in the way of disciplinary proceedings,
STANISIC could have retroactively appointed Todorovié SIB chiet and then immediately suspended him .
31 [REDACTED];P407.

2 p1882;P2338;Bjelodevic,T.21105-10.

P pog3s,

2 p2443,

PR PTp. 12,
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BSL.*** Some wilnesses sought 10 excuse the Accused’s failure to discipline Drljada by
claiming he was “untouchable,” protected by members of the BSL or too dangerous to

remove.”” This does not explain why, on 30 July, ZUPLIANIN appointed Drlja¢a SIB Prijedor

’
%

chicl retroactively from 29 April “with prior approval” from STANISIC3® By that datc,
ZUPLJANIN was fully awarc of the fatc of the non-Serb population in Prijedor, and had visited
Omarska and Keraterm delention [acilities. Nor were any wilnesses able to explain why Drljaca
was given, and readily accepted, a promotion to RSMUP Assistant Minister in April 1993 and at
the same time was appointed, ironically, as RSMUP representative on the prisoner exchange
commission.””” In November 1993, Drljaca was a member of the RSMUP commemoration
committee, and he was awarded the Karadordevié Star 1% Class. ™% During STANISIC’s second
term as Minister of RSMUP in 1994, he again took no steps to discipline Drljaca. Instcad he
appointed Drljaca [irst as assistant chiel of CSB Banja Luka in January and then chiel ol CJIB

Prijedor in April 1994, In October 1995, Kova& promoted Drljaga early o colonel. !

959. There is no evidence that members of the special police units or reserve police were
disciplined [or their crimes or serious derelictions against non-Serbs. Although many were
eventually transferred to the VRS, as discussed above, this was not as a form of punishment.
Moreover, even had reserve and special police perpetrators been punished for their crimes against
non-Scrbs, this would not have fully satisficd the Accused’s obligation to prevent and punish the
police crimes charged. Those perpetrators reported to active duty police commanders, nonc of

whom were disciplined flor [ailing to prevent or punish misconduct of their subordinates.

960).  For cxamplc, %cljko Mejaki¢, the commander of SM Omarska, was in charge of the active
and rteserve police officers guarding non-Serb detainees at Omarska.™* [REDACTED] ***
[REDACTED] Nor was SZ-007 investigated [or his role as warden of the Sanski Most detention
facilities, even though ZUPLJANIN was aware that the police were responsible for the security of

the detainees, that at least one detainee had died while in custody and that 20 others “perished

76 Avlijag, T.15662-5:[REDACTED]:P367,p.1;Radulovié, T. 10966,

T Kovad, T.27072-4;Avlijas,T.15666;Radulovic.T.11088-9,

5 po463,Kovag, T.27184-6.

29 p759,p.1;Avhjas, T.15652-3,T.15666-7.

Y p732,p.1;Kovag, T.27137-9.

0 pa4p2;Kovad, T.27187-8.

6% ZUPLIANIN recognised this duty. See Po03,p.1 (“If the above orders are not followed, legal measures shall be
taken against chiets who are themselves obliged to take measures against individual members of an organisational unit
under their command who disobey the above orders™).

2% 8T-245,T.16730-2,P661.

P8 [REDACTED];[REDACTED].
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during transportation” to Manjaca camp.’*® [REDACTED] ***° [REDACTED] ***’ Vlaco continued

to be directly involved in the fate of non-Serb prisoners.”*®

5. The Accused [ailed Lo criminally investigate police crimes against non-Serbs

961.  STANISIC and ZUPLJANIN should have subjected police perpetrators of crimes against
nomn-Serbs 1o the same criminal procedures as any other perpetrator. But this was not the case. In the
few instances in which investigations were initiated for police crimes against non-Serbs, the police
investigations were inadequately conducted or abruptly ended, and the police perpetrators were

never held accountable for their erimes.

962. [REDACTED] ™’ [REDACTED] **"" One was filed by SIB Tesli¢ against police members
of the Miéc Group and another was filed by SJB Banja luka against three members of the CSB
Banja [Luka Special Police Detachment. Both arc discusscd further below. The third was filed by
SIB Banja Luka on 25 December against Radomir Sejmanovié, a former member of the special
police who commitled the crime in October 1992 afltler he had joined the VRS, for robbing a

3271

Muslim. The final criminal report, also filed by SIB Banja Luka, charged a Serb police officer

from SJB Prnjavor (a municipality outside the scope of the Indictment) with robbing a non-Serb.
963.  Vasic’s lindings are confirmed by other evidence in this case. I'or example:

s FEight of the ten police employees reported in CSB Romanija-Birad’s annual report as having
been charged with crimes were from SJB Vlasenica.”*’* ST-179 confirmed that the 1992 SIB
crime register contained no crimes committed against non-Serb victims, by police or

. 3273
otherwisc.

e [REDACTED]™

o Tormer Videgrad Prosecutor Drasko testified that although he repeatedly brought police crimes

to the attention of the SJB chief, no action was ever taken nor were any crimes against non-Serb

victims filed with his office in 1992, or the years that followed .

65 p391, pp.2-3.

P66 pagn Ep

T IREDACTED;P1519.

T p 230,

8 [ REDACTED].

P70 IREDACTED),

1 p628,pp.13,19;2D63,p.10.
D191

2 QT-179,T.7502-3,T.7517-8.
P [REDACTED]; 1D 189,

299
Case IT-08-91-T 14 May 2012



IT-08-91-T 17844

e Former Sanski Most Prosecutor Delié testified that none ol the criminal reports [or crimes
against non-Serbs recorded in the prosecutor’s office logbooks involved Serb police perpetrators,

and he had no recollection of any such criminal reports being filed in 1992,

o Tormer Bijeljina Judge Simeunovi¢ was not aware of any criminal reports filed in 1992 for

. . B o 3277
crimes by policemen against non-Serbs.

¢ [REDACTED] ™
e [REDACTED]*"” [REDACTED]***

e Former Tesli¢ Prosecutor Peric testified thal crimes commilled by perpetrators under the control
of the police were not reported Lo the prosecutor’s office.”*! Besides the criminal report against
the Mice Group, Peri¢ identified only one other report charging a Serb (reserve) policeman with
a crime against a non-Serb. The policeman was charged with appropriating a motor vehicle (a
nonviolent erime outside the scope of Vasid’s analysis) from the home of a non-Serb 1"amily.37'82

s Trebinje District Prosecutor Gadinovi¢ provided evidence that no criminal reports for serious
crimes committed by known Serb perpetrators against non-Serbs were filed with the prosceutor’s

3283

offices by SIBs Bileda, Gacko., Pale, Ilija8 and Bosanski Samac. Former Sarajevo District

Prosecutor Gojkovié likewise Llestilied that no such criminal reporls were [liled with the
prosecutor’s ollices in Pale, Vlasenica, Ilijas, Vogo$éa (except the alorementioned case

involving a RSMOJ perpetrator) and Visegrad. ™"

e With regard o the remaining municipalities, although the Trial Chamber admitled evidence
regarding an occasional criminal report filed for a ¢rime committed by a known perpetrator

. \ . . 3285
against a non-Serb victim, none were ]301106 perpetrators.

1 Dragko, T.12305-8,T.12299-300,T.12314-5,T.12294-9,

78 Delie, T.1560.

T Gimeunovicé,1.13335,

7 IREDACTED];[REDACTED].

7 IREDACTED];[REDACTED].

j:*“ [REDACTED],[REDACTED].

L Peri¢, T.10537,T.10674.

8 Peri¢, T.10617:2D75;P119,p.60.

¥ See Gadinovid,P1609.1:Cacinovié, P1609.4; Appendix IV,

¥ Gojkovié, T.11750,T.11756-7,T.11760,T. 11766-71.

5 The Defence showed Vasié, Gacinovié, Tutu§ and Bjelodevic certain criminal reports for serious crimes comunitted
in Doboj, Kotor Varo$, Prijedor, Banja Luka and Zvornik. None charged police perpetrators.
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964. The Accused look some aclion againsl only three groups ol police perpetrators ol crimes
charged in the Indictment: the Mice Group in Teslié; the CSB DBanja Luka Special Police
Detachment; and the Prijedor Intervention Platoon. Tlach of these instances show that the Accused
could take action against their subordinates when they chose, but they also show that they failed

satisly their dutics to take all rcasonable and necessary measures to prevent or punish police crimes.

(a) The Miéc Group

963. As discussed in Section ILD.2.(q), the Mic¢e Group arrived in Tesli¢ in June at the invitation
of the Serb CS in Teslid and proceeded to commit a scrics of crimes against non-Scrb civilians
(including unlawful detention, beatings, theft and killings). The core members of the Miée Group
consisted of approximalely eight VIRS soldiers, led by Captain LjubiSa Pelricevid, and eightl police
officers, led by CSB Doboj Deputy Chief Milan Savic, " but other members of CSB Doboj, SIB
Tesli¢ and the VRS participated in their activities.”™ When SNB Banja Luka Inspector Radulovi¢
learned of the Mice Group crimes in mid-June, he immediately informed SNB Banja Luka Chief
Kcsic (iUl—‘l JANINs immediate subordinate) who told Radulovié, *What do we carc? [...] l.ct’s

not interfere. 28 [REDACTED] 3289

966.  ST-191 and other prominent Serb officials in Teslic, worricd that the Mide Group might
begin targeting them after finishing with the non-Serb I'mpu]ation,3290 personally  approached
ZUPLJANIN for assistance on 29 June. ZUPLJANIN authorised Radulovié (o organise a joint
police-army operation 10 liberate Tesli€ [rom the group.”™' Radulovié organised the entire
operation in less than 24 hours and, on 30 June, the Mice Group was successfully arrested.”™ On
the same day as the operation, ZUPLJANIN, Bjelogevi¢ and SNB Doboj Chief Zivkovi¢ came to
Teslié and met with Radulovié. Radulovié was told at that meeting “it would not be a good idea to
have the criminal report including the name of Milan Savié as somcbody involved in the
incidents.”™* As a result, Savi¢ was released and Radulovi¢ did not include him in the criminal

report filed with the Tesli¢ prosecutor’s office.””* Savi¢ returned (o his duties as depuly chiel of

D464,

P87 See paras.427-8.

5 Radulovic, T.10921-3.

R P830,pp.13-4:P840.p. 1 . [REDACTED]. At the time, CSB Banja Luka exercised jurisdiction over Teslic.
AL1214;P1333.4,P367.p.1.

% Peri¢, T. 10506:Radulovié, T.10942-3;[REDACTED];[REDACTED];P1353.27:P839,p.9,P1351,p.16.

“! Radulovi¢,T.10925-7. Peri¢,T.10593,T.1059%;[REDACTED;[REDACTED].

% Radulovic, T.10935-7;P702;P837;P838;P1343;P836:P1353.11.

** Raculovié, T. 1094 3-4,

¥ Radulovic, T, 10943;Peri¢, T.10509-1 1;Peri¢,P1361.2,p.35;[REDACTED].
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CSB Doboj until at least late November when he voluntarily left the police.”*” No warrant was ever

issued for his arrest, and he has yet to be held accountable for the Mice Group crimes.””°

Petri¢evic
likewise was not arrested or charged, and in fact, only 16 of the 30 men initially arrested during the
opcration were included in the eriminal invcstigati()n.3297 As teported in a KK submission to
Karadzi¢ on 1 July, *The fact remains that not cveryone responsible for the situation including
individuals in the municipal structures was locked up.™*® On 4 July, ST-191 sent a lelter on the
Mide Group’s crimes 1o the RSMUP, CSB Banja Luka, and Karad?i¢, among others.”*”

967. Aller a one-week investigation, Radulovi¢ [iled a criminal report with the Tesli¢ public
prosecutor charging some ol the perpetrators with murder, among other crimes.”™ Initially these
perpetrators were detained in Tesli¢ but were soon thereafter moved to Tunjice prison in Banja
Luka. "™ On 17 July, the Doboj District Court ordered their transfer to the Doboj District Prison
and within days, despitc a mandatory remand order of the Teslié court, they were released as a
result of pressure from the Doboj Operative Group command, SNB Chief Zivkovié and the
perpetrators’ defence attorneys.™ " Savic also signed a letter on behall of Bjeloevic for the release
ol the police members of the Mice Group.”™ Upon their release, celebrations occurred outside the

3304

(5D building and elsewhere in Doboj.

968. ZUPLJANIN was kepl informed about the criminal investigation and the events in Teslic

after the operatio 3305

Despite authorising the initial operation, he never responded to Radulovié’s
requests for assistance to complete the criminal investigation, including requests to find a forensics
tcam for the exhumation and post-mortem cxamination of the Miée Group vietims.*® When
Radulovi¢ confronted ZUPLJANIN with the need to progress the investigation and prescrve the

evidence, ZUPLJANIN told him it was not the right time, and that there was no need for

PPREDACTED]:[REDACTED]:Bjelogevié, T.19622-3:P1342  (order signed by Milan Savi¢ for CSB Doboj
chief);[REDACTED]. Bjelodevic never instituted criminal or disciplinary proceedings against Savic. Instead, he
claimed that he was “slowly” accumulating evidence against Savicd, but when he was finally ready to initiate
disciplinary proceedings, Savi¢ was appointed manager of a private company. Bjelosevic,T.19922-3,

‘Zﬁ Peri¢, T.10675-6;[REDACTED].

7 p702;P837;P838,

PR PT0R,p.7.

¥ P1353.27.

0 AF1216:P838;P1312;P1361.6.

# p702;P1343;[REDACTED|;Petic,P1361.2,pp.40-2.

2 Peri¢, T.10518-9;[REDACTED; Vidic, T.9339-

40;Radulovie.T. 10938 P1312;P1314,p.6;P1342;,P1353.9;P1353.1 L.pp.3-4:P13064; AT 1210,

P 342:Bielodevid, T.19622-3. Bjelofevic agreed that as deputy CSB chief, Savic had the authority sign letters on his
behalf.

4 P1353.11,p.8:P1353.9.p. 1.

A pT02,p.7 ;P1353.27.

6 P703;P1383:Radulovic, T.10940-1,T.11222-3. Although exhumations were normally arranged by the judiciary, the
RSMO) refused to provide assistance, informing the investigating judge, “let it be, now is not the time.”
Peri¢,P1361.2,p.37.

302
Case [T-08-91-T 14 May 2012



IT-08-91-T 17841

exhumations or [orensics expertise.”’ ZUPLTANIN was also aware that the perpetrators had been
unlawfully released, but shared the attitude of DBjelofevié¢ that the problem was beyond their
jurisdiction once the criminal report had been filed.” Thus, ZUPLTANIN washed his hands of the

matter and took no further action.

969. There still remained the issue of what to do with the SJB Tesli¢ leadership, some of whom
acquicsced in the Midée Group’s crimes whilce others clcarly facilitated them. In August. the Teslicé
municipal asscmbly sent a request to the RSMUP to form a commission consisting of the RSMUP,
CSB Banja Luka and CSB Doboj o determine the potential responsibility of the SJB and other
olficials and make necessary personnel changes.™™ The municipal assembly also requested
ZUPLJANIN to submit a report on the role of the SIB Tesli¢ in the Mice Group crimes and come to
a session to address this matter. However, ZUPLJANIN never came.”' A commission of RSMUP
and CSB Daoboj officials did conduct an investigation into the Mide Group matter in the sceond half
of 1992, but the focus was on Radulovié’s decision to release the non-Scrb detainees held by the
Midce Group, which they perceived had harmed the combat spirit of the Serb forces.™!!

970.  In August, two RSMUP inspectors — at the behest of STANISIC s cabinct — created a “very
voluminous™ [ile on events in Tesli¢ so that STANISIC would be “totally informed” about what

P12 0On 8 September, Bjelo¥evi¢ sent STANISIC a proposal to

happened in that municipality.
appoint the three leading SJB Tesli¢ officials who cooperated with the Mide Group to the same
positions they had held in June, asserting that “the competence and responsibility they demonstrated
s0 far arc a guarantee that they will successfully carry out the dutics and tasks of the positions for
which thecy arc being proposcd."33 13 Notwithstanding the information available to him, STANISIC
decided to reinstate the STB Tesli¢ leadership that had existed in June.™ As noled in an SNB
Banja Luka report sent to ZUPLJANIN and Kesi¢, STANISIC’s decision created tension in Teslic
between those who supported the old management of the SJB and those who wanted them replaced

because of their involvement with the Mice Group. Moreover, the SNI3 inspectors wrote that “the

T Radulovid, T.10940-1,T.11096-7.

5 Beloevic,T.20770-5,T.20778. Bjelosevic admitted that his only interest was ensuring that his name was cleared
regarding the release of the Mice Group. BjeloSevic, T.20775-7.

5 P1351,pp.17-18.

1 P1353,20,p.6:[REDACTED].

1 Radulovid, T.11188-91.

QT 121, T.3711.

HEpas4n,

3314 P1353.14:.[REDACTED]2:P1353.11.
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reason the Doboj CSB is so insistent is in order o conceal numerous serious crimes commitied by

members of the active and reserve force of the Doboj CSB.”*'"

971.  Soon aller their release. members of the Mide Group were back in Teslié terrorising the
remaining non-Serb population, as described in a September SNIB Banja Luka report received by
ZUPLJANIN and Kesi¢.”'® They also received an SNB Banja Luka report in November requesting
that thcy forward to the RSMUJP information that Bjcloscvi¢ and members of the former Mice
Group had billeted themscelves in the same Tesli¢ hotel where they were based in Junc., creating fear
and resentment among Teslic citizens who recalled the crimes committed by that group.**!” Nothing
was done by the Accused or BjeloSevié to ensure these [ormer members of the Mide Group were

prevented from committing further crimes against the non-Serb population.

972.  To date the criminal case against the Mice Group has never been [ully investigated or
prosecuted, and the perpetrators are still at large.™'® Nor is there any evidence that the SIB Tesli¢

leadership were ever held accountable for failing to protect the non-Serb population from the Mice.

{(b) The CSB Banja Luka Special Police Detachment

973.  The second instance where STANISIC took some, although grossly inadequate, measures
against police subordinates committing crimes against non-Serbs pertains to the CSB Banja Luka
Special Police Detachment. ZUPLJANIN's exclusion from the previous sentence was intentional.
The cvidence shows that ZUPLJANIN was awarce of his Detachment’s Ongoing crimes against non-
43310

Scrbs in, inter alia, Banja [L.uka, Doboj, Prijedor, Bosanski Novi and Kotor Varo§

blatant that Drljada felt compelled o complain to ZUPLJANIN about them.”® Yet, ZUPLJANIN

— crimes so

took no action o punish any of the Detachment members [or these crimes.

974. To the contrary, he look allirmative measures Lo prevent their punishment. The only
occasion on which members ol the Detachment were arrested and detained [or commilting a crime
against a non-Serb was by SJB Banja Luka, even though it was the responsibility of the CSB to
address to take such measures.” Two Detachment members were detained after stealing the

322

passcnger car of a Muslim on about 20) July, and ZUPLJANIN was personally informed.? Upon

33 p13533.14.

6 p| 353 12 [REDACTED]; Sainovic, T.25292-3,

T P04,

f”‘" Peric, T.10530:;[REDACTED),

18 Spe Sections V.B.2.-5.

3320 P659

L Tytuy, T.7687-90; P384;P385:P1081;,P1084:P1085;P1088;P1089,
W p5g5Pasd.
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32 .
23 Having

learning of the arrest, ZUPLJANIN issued an order (o release them [rom prison.
received assurances from ZUPLJANIN that the Detachment members would be released, Ljuban
[I¢im and other members of the Detachment facilitated the process by forcefully removing their
colleagues from the prison the next ::1:&}/.3324 Their release provoked the President of the Banja [uka
[.ower Court to warn, “I do not think that at this time the creation of a cult of personality, of
impunily, should be permitlled in any way whatsoever. I expect the public prosecutor lo ask Banja
Luka CSB (o ensure that this is completely cleared up and the guilly punished.”* Both
Detachment members remained in the police unit until it was disbanded,™*" and one subsequently

joined the RSMUP special police detachment.™*" Neither were prosecuted for the original crime,

nor were the Detachment members who broke them out of p]‘ison.f’28 [REDACTED] 329

975. STANISIC was aware that the Detachment members had been arrested, as well as
ZUPLIANIN’s instructions to release them, and sent word to SJB Tutu§ that he agreed with the

. 3330
decision to arrest them.

A few days later, at the 24-26 July BSA session, KaradZié called for the
placement ol all special police “which are being misused by some, under single command ol [the]
Republic MUP.”**! On 27 Tuly, in accordance with an order [rom Karad?i¢ and a request by the
BSA, STANISIC ordered all his CSB chiefs to disband their special police units and put the
members at the disposal of the VRS.”™ It is likely that the negative publicity from the forced
rclease of the two CSB Banja [L.uka Dctachment members, along with other misconduct by this and
other special police units, prompted KaradZi¢ and the BSA to compel STANISIC to issuc the order.
When STANISIC was proposed by Karad#i€ 1o serve a second term as RSMUP Minister, a member
ol the BSA recalled:

I cannot but remember that Mr. Mico STANISIC was the minister of the interior at the time when
two men were released from prison in Banja Luka with armoured vehicles and armed men, from
detention [ mean. Al the time, | said 10 was a mistake, they had been imprisoned with reason [...]
or improperly released [...] But, whether the first or the sccond was a mistake, whether they were
detained without grounds, or released without grounds, both the minister of justice and the
minister of the MUP should have resigned on that occasion and I said so on several occasions [...]

3323

< P1091;P5386,p.2;Tutus, 1.7710-2;Nielsen, P508, para.226. T'our members of the Detachment were suspected of
committing the crime. P585. However, only two were detained.

4 P586.

I psgg.p.3.

6 p1092,p.3 (entries 45,54),

T aD63,p.3.

5 Gadinovid,P1609.4,p.64. Lven though ZUPLJANIN had jurisdiction over the Detachment, he did not file the
criminal report against the two Detachment members, but rather SJB Banja Luka did a month after their escape,
charging a third Detachment member as well. 2D72. See P1088,p.2;Tums, T.7090. This turther shows that ZUPLJANIN
refused to take punitive actions against his subordinates.

2 [REDACTED:see generally Rodic, T.8842:Nielsen, P508,para.227.

B0 Ty, T.7711-2. Two contemporaneons official notes on this incident were sent to the RSMUP. P5384;P585.

W p1o9,p. 18,

B 1D176;Gajic, T.12817.
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If Mr. KARADZIC claims that Mr., STANISIC can do that work and persevere in it, [ accept that,

but this blemish remains, this minus for Mr. STANISIC who (ailed (o take any action in respeet ol

this matter at the time.™*’
976.  STANISIC deployed two RSMUP inspectors to Banja Luka to acilitate the disbandment of
the Detachment. Prior to their departure, the inspectors atlended a meeting with members of
STANISIC’s cabinet (including Kljaji¢, Njegu§ and Zuban), and possibly STANISIC as well, at
which they were told that members of the Detachment were committing crimes and to implement
the 27 July order.™* From 2-4 August, the inspectors visited CSB Banja [L.uka and SIB Prijedor,
meeting with scveral senior CSB and SI1B officials.™** During these mectings, ZUPLIANIN
informed the inspectors that Detachment members had been involved in looting and robberies but
failed 1o mention their other crimes.”*® Midway through the meetings, ZUPLTANIN spoke directly
to STANISIC about the matter.”™’ The inspectors’ report described an increased number of police
crimes since the creation of the Detachment and noted that Drljaca no longer allowed this unit into
his municipality. They further noted in their report the resistance of ZUPLJANIN “and his
associates” to the disbandment of the Detachment and his demand that a special unit remain in the
ARK.*® This report was delivered to STANISIC's office and included a supplemental report by

CSB Banja Luka promoting the achievements of the Detachment.**

977.  Upon returning to Banja Luka, the RSMUP inspectors met with STANISIC on 6 August.
STANISIC gave the inspectors no speeilic instructions, other than to continue their work towards
disbanding the special police units.”*" Thereafter, the inspectors returned to Banja Luka from 7-8
August to introduce the decision from the RSMUP meeting that CSI3 Banja Luka must proceed
with the disbandment. After a long mecting at which “a large numbcer of participants,” particularly
members of the Detachment command, insisted on the preservation of the Detachment,
ZUPLIANIN finally agreed to hand the unit over to the VRS, The inspectors provided the report of
these meetings directly to STANISIC. but he did not ask them any questions about it, and they were

never asked to conduct a further inspection in Banja Luka.”™"'

978. Notwithstanding whal they knew aboutl the crimes of the CSB Banja Luka Special Police
Detachment, neither STANISIC nor ZUPLJANIN took further initiatives to investigate or initiate

3 p1999,pp.51-2.

4 Gajic. T.12810-8.

P Caji¢, T.12819.

6 Gajié, T.12826-7.

S P1010,Gajic. T.12834-5.

Epg3LL

9 Gaijic T.12832-3;P865.

0 Gajid T.12844-7,P1502,p.1,

I Gaji€, T.12839,T.12849,T.12936;P1502.
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criminal proceedings against the members of the Detachment [or their crimes against non-Serbs.
Indeed, several prominent members of this unit, including rape suspect Danko Kajkut, remained in

3343

the police or applied for active police posts.”** [REDACTED]

{¢) The Prijedor Intervention Platoon

979.  The linal instance where the Accused look certain actions with regard Lo crimes committed
by their subordinates is also the most egregious example of their failure to take adequate measures
to investigate or punish such crimes. At issue was the SJB Prijedor Intervention Platoon’s killing
and abusc of Omarska detainces during their transfer to Manjaca camp on 6-7 August and their

massacrc of Trnopolje detainees at Koridanske Stijenc on 21 August.

980. Formed in May and having opcrated alongside the CSB Special Police Detachment in
cleansing operations in Hambarine, Prijedor Stari Grad and clsewhere, 7ZUPLJANIN was alrcady
aware of this unit and its activities before August.”™* On 5 August, Drljaca asked ZUPLJANIN [or
assistance lrom the CSB in securing the “sale passage” ol 1,466 non-Serb detainees [rom the
Omarska detention facility to Manjaca camp on 6 August. This assistance was provided.™"

981. On 7 August, CSB Banja Luka inspectors inlerviewed a Banja Luka police officer who
reported that, while manning a checkpoint near the Vrbas River, he bricfly stopped two SJB
Prijedor policemen escorting a truck with a tarpaulin that appeared to cover something that looked
like legs. That same day, the inspectors interviewed the two 818 Prijedor policemen (GrabeZz and
Sobot), who stated that the victims were Omarska detainces who died during the night of 6-7
August outside Manja¢a camp and that the camp commander had (old them that “it would be best™
to dispose of the bodies in the Vrbas.™® On 8 August, CSB Banja Luka informed the Banja Luka
court that cight unidentified bodies were found along the bank of the Vrbas, and through the onsite
investigation and medical examinations conducted that day, determined that the bodies showed

347

clear signs of murder. olice were immediately able to establish the identitics of three of non-

. . . e . - . 3348
Scrb victims through identification cards found on their corpsces.

D63, p.6(entry 121).

P P629:P1096. They also received the awards in 1993, P732,pp.3.5.
3 p639;P669,p.2iRadulovic, T.10847-8;P865,p. 2 [REDACTED].
7 8T-226,T.16061,T.16073.

HEADT71,pp. 13- 15.

3347 2D71,PP- 1_ 11.

3348 2D71,PE3
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982. On 26 August, nearly three weeks after the police discovered the bodies, ZUPLJANIN
submitted an unknown perpetrator report to the BBanja Luka prosecutor, stating that “[e]mployees of
this CSB will conduct all necessary investigative measures to identify the unidentified perpetrators
and the unidentified bodics, and a report will be made subscquently on all information of use. P
However, the 26 August criminal report was not delivered to the prosceutor until between 7-1()
September.™™ The criminal report failed to inform the prosecutor that the victims were Omarska
detainees, that the identities of three victims were known or that the SIB Prijedor police were, at the
very least, accessories after the fact. Nor did it include official notes of interviews or other evidence
of the crime.”' Without a criminal report against known perpetrators, the prosecutor’s office could
not proceed with the casc, so the deputy prosccutor assigned to the case sent the report back to CSB

Banja l.uka on 10 September with instructions to:

Conduct a complele criminal investigation inlo this case in order W0 (ind perpetralors, wilnesscs
and other individuals, and determine other circumstances related to the commission of the crime.
Aller the perpetrators are found, they must be arrested. Aller compleling operative pr()u.ssmg
send me the criminal report with all the necessary attachments so that I can make a decision. ™

Only aller receiving this letter did CSB Banja Tuka send the prosecutor’s olTice the interviews they
conducted with the checkpoint guard and two SIB Prijedor police oflicers, as well as photographs
of the bodies.” This was the last information the depuly prosecutor received from CSB Banja
Luka regarding this case, and because the police never informed him who the perpetrators were, he

. . 3334
could take no further action.™”

983.  On 28 October, almost 12 weeks after their discovery of the bodies of the detainees, CSB

Banja [Luka drafted a work plan in responsc to the prosccutor’s 10 September letter.

The plan,
approved by ZUPLIANIN, merely specitied four actions to be taken: (1) re-interview the two SIB
Prijedor police ollicers; (2) re-interview the police olficers at the checkpoint; (3) interview the
driver of the truck carrying the bodies; and (4) work on identlilying the bodies through the CSB
forensics department. Noticeably absent from the plan were any actions to interview members of
SJB Prijedor responsible for escorting the convoy and their superiors, Omarska detainees who
witnessed the incident, or the Manjaca camp command and guards.3356 While the C5B forensics

department confirmed the identitics of two of the victims who had personal identification cards on

o712,

9 M.Kovadevic, T.14144-5,P1574,p.26.

1 M. Kovadevi€, T.14156.

T D71,p.22:M. Kovagevic, T. 14156-8.

*92D71,p.12;M.Kovadevic, T.14158-61.

¥ M.Kovadevid, T.14162-8.

a1 71,pp.18-9, See Rodic,T.8914-5 (a work plan should be the first thing done in an investigation),
7% M. Kovadevic, T.14168-9:Rodi¢, T 891 2-4;Murselovic, T.15732-3;ST-226,T.16063: [REDACTED].
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them, this is where the police case [lile ends. No [urther aclions were laken in this investligation, and
the members of the Intervention Platoon and other SJB police perpetrators (including Grabez and
Sobot)™ were never charged. The unknown perpetrator case file was transferred to the Banja Luka
district prosccutor’s office in 2000758
984. On 21 August, two weeks after the Intervention Platoon members killed the Omarska
dctainces, they massacred another approximately 2(X) non-Scrb detainces at Koricanske Stijenc
while transporting them from Trnopolje to Travnik.™® [REDACTED] **° [REDACTED] **! The
1KK Command reported the massacre by the police 1o VRS Main Stall twice on 22 August.*
From the events that [ollowed, three [acts emerged. First, both Accused knew that the perpelrators
were their subordinates from SJB Prijedor. Second, the primary concern of the police, military and
political leadership was to sanitise the crime scene and avoid international exposure of the crime.
Third, beyond meetings between RS, ARK and municipal officials (including Drljaca and members

of the Intervention Platoon), the police made no effort to investigate the casc.

985.  ZUPLJANIN was awarc of not only thc massacrc but his subordinatcs’” rolc in it by 22
August at the latest.> On that date, he attended a mecting at SIB Prijedor with RS Defence
Minister Subotic, Drljaca, Miroslav Para§, commander ol the Intervention Platoon, and other high-

ranking police officials. [REDACTED] **

986. On 23 August, ZUPLJANIN was informed by SIB Skender Vakul Chiel Kreji¢ that the
massacre involved 150-200 victims and that SIB Prijedor policemen passing through police
checkpoints near the crime site on 21 August not only confessed to murdering the detainees, but
showed them loot they had taken from the victims.™® The next day at CSB Banja Luka,
ZUPLJANIN met with, among others, Drljac¢a, CSB Deputy Chict Bulié, Kicjié, two Serb
municipal officials from Skender Vakuf, Prijedor Municipal President Stakié and Prijedor

Executive Board President Kovacevié. At the meeling, the participants openly acknowledged that

7 Rodi¢,T.8912.

5 M. Kovadevic, T.14144-3,P1574 p.26.

% See para 208,

H pe75;REDACTED AL 1124,

61 [REDACTED]. ZUPLJANIN attached the 21 August telegram from ST-197 to the unknown perpetrator criminal
report he eventually filed with the prosecutor. Kovadevid,T.14173-4;P1567.p.16. Although the criminal report
references the number “13/1" for ST-197"s telegram rather than “43/1”, the date, author and information are the same.
See also P1507,p.30 (using language from 21 August telegram).

352 p609,.p.2,P676,p. 2 [REDACTED].

%% SNB Banja Luka, including SNB chief Kesi¢, was aware of the massacre on 22 August, and that the Intervention
Platoon members were the perpetrators. Radulovi€, T.10883-7,T.10895:P1379.

H [REDACTED][REDACTED].

5 Krejic, T.14034-8,T.14042-3,
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the Prijedor police had commilted the massacre, and Drljaca even bragged about it. Bulic sided with
the Prijedor delegation that the massacre was “normal”. Although ZUPLJANIN condemned the
massacre, he did not order any investigative measures. Instead, he stated that the bodies should be
cxtracted from the ¢liff and buricd, and then read a dispateh from Karad7ié instructing the Prijedor
and Skender Vakuf municipal authoritics to “deal with this issuc.” The participants at the mecting
all agreed that Drljaca would be responsible for extracting and burying the bodies.**®

987. Between 23-25 August, scveral members of the Intervention Platoon returned to Koridanske
Stijene twice under the supervision ol Drljaca in an altempl Lo extract the bodies. [REDACTED)]
7 During this same period, a CSB Banja Luka crime inspector interviewed six survivors ol the
massacre and two police eyewitnesses, several of whom (including the police officers) identified

the Prijedor police as robbing and then executing the non-Serb detainees in the convoy.™"®

988.  On 29 August, RSMOJ Deputy Minister Avlijag attended a meeting in Banja Luka with
ZUPLJANIN, Drljada, Mayor Radi¢, Dr. Vuki¢ and the Banja Luka prosecutor regarding ARK
dctention facilitics, during which the topic of the massacre arosc. " Avlijad testificd that by this
mecting, it was “no sceret” that the Prijedor police had committed the crime, and indeed the “entire
Krajina and all of the Republika Srpska knew this. He even recalled that the names of some ol the
perpetrators were circulaled.”’® The next day. another meeting al CSB Banja Luka was held
between the same participants of the 24 August meeting (except ZUPLJANIN), as well as the RS
Defence Minister Subotié, ST-197 and members of the DBanja Luka prosecutor’s office and
judiciary. The focus of the meeting was again on removing the bodics {rom the crime site. Subotic
was displcased that this operation had not been completed. instructing Drljaca to use men from the
[jubija mine 1o assist.”"* Afller the meeting, the participants visited the crime scene and once again
discussed how (o remove and bury the corpses.”” On 31 August, a team of CSB Banja Luka crime
technicians began assisting with this effort alongside a “clearing-up team™ from SJII Prijedor.
However, only 3-4 bodies were removed before the crane broke, and these corpses were buried

. . . . . . . - 3373
without a postmortem cxamination because no investigative judge was at the erime scenc. The

156 Krejic, T.14045-50. See also Radulovic,T.10886-7.[REDACTED].

FT [ REDACTED];[REDACTED].

%% P 567,pp.5-13.

9 Avlijag T.15621-2.

0 Avlijag,T.15659-60. See Radulovié, T.10884,

1 Buhavac,2D139,para. 1 2:Krejic, T.14051-4.

7 K rejic,T.14054-6.

e Buhavac,2D139,para.13;P1567 p.46. In fact, no record of au onsite investigation was ever made.
Kovadevi¢, T.14324;Krejic, T. 14053, P1563,p.6.
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next day, lechnicians were ordered back to Banja Luka and told never 1o return o the crime site. A

videotape of the crime scene by the technicians was subsequently destroyed.” ™

989,  STANISIC admitted learning about the massacre of 150 Muslims 2-3 days afler it happened
from CSB Banja Luka Crime Prevention Chief Zivko Bojié, and knew it was a “serious case” that
required the police to undertake “all measures” envisioned by law.”"> On 31 August, STANISIC
ordered ZUPLJANIN to conduct an investigation of the massacre, provide the Ministry with the
results of the investigation and “start legal procecdings against the pcrpctratm‘s.”?’37‘j Again by his
own admission, aller he issued this two-sentence order, his personal engagement in this matter
ceased completely,™”” Nor did he ask his Assistant Minister for Police Alfairs (Kovag) or Head of
the RSMUP Administration for Crime Prevention (Macar) to ensure that the police conducted a
proper investigation of the massacre.” ™ While STANISIC found it suspicious that Suboti¢ went to
Banja l.uka to Took into the crime, he apparently never asked himseli why he did not go to Banja
[.uka, or at the very least send once of his assistant ministers.””” STANISIC tried to cxplain away
his inaction by claiming that once Boji¢ informed him that an investigative judge had conducted an
onsile investigation, he concluded that the police could no longer conduct an investigation on their
own.””™ Not only does this assertion incorrectly describe the criminal procedures that existed in RS
in 1992, which clearly placed the onus on the police to conduct a criminal investigation until they
3381

filed a criminal report against known perpetrators sufficiently supported by evidence, it 1s also

inconsistent with his claim (albcit cqually falsc) that he removed ZUPLJANIN in 1994 upoen
discovering that CSB Banja Luka stopped all activily in investigating the case.™™
990.  What followed STANISIC’s 31 August order, was an cxchange of correspondence between

ZUPLIANIN and Drljaca that would have been comical had it nol perlained lo a iragic event.

7 Buhavac,2D139,pp.3-4.paras. 1 2-14:P1567,pp.44.51 ;M. Kovadevid,T.14181-2,T. 14184, While portions of Buhavac’s
2003 statement is corroborated by other evidence in this case, certain of his assertions are self-serving and aimed at
exonerating ZUPLJANIN, whe at the time of the interview was a known ICTY fugitive. In particular, in his earlier
1999 statement to CSB DBanja Luka investigators he never mentioned that he met with ZUPLJANIN or that
ZUPLJANIN told him that the investigation should be conducted properly. None of the statements by the other crime
technicians who went to Koricanske Stijene corroborate these assertions, P1567,pp.40-51.

1 STANISIC, P2303,pp.5,28-32. SNB Banja Luka Inspector Radulovi¢ testified that he provided all information he
had abowt the crime to Bojic, including the identity of the perpetrators, who then conveyed this information to
STANISIC. Radulovic, T.10884-6,

79 p847;P1380).

T STANISIC,P2303,pp. 35,44,

75 Both testified that they were first effectively informed about the massacre through other sources in 1993,
Macar,T.229093-4,T.23485-7,Kova¢, T.27103-6 (although not recalling the year, he remembered it was after a team went
to the region, mostly likely referring to the visit of Macar’s team in March 1993),

7 ST ANISIC,P2303,pp.43-4.

ST ANISIC, P2303, pp. 34-36.

1 See paras 676-8

L GTANISIC, P2303,pp.3-4,37. ZUPLJANIN left his position as CSDB chief prior to STANISIC’s reappointment as
Minister. Kovad, T.27070,T.27103,
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ZUPLTANIN wailed until 11 September to forward STANISIC's order to Drljaca with the
instruction for him to deliver written statements and biographical data of the police officers who

8 Three days later, Drljaca replied that he could

escorted the 21 August convoy by 15 September.
not interview the police escorts because they had been deployed to the battlefield in Han Pijesak
sincc 9 Scptcmbcr.3384 a fact of which ZUPLJANIN was likely alrcady awarc since Drljaca kept the
CSB informed about such re-subordination requests, as previously ordered by ZUPLJANIN.*** On
22 September, Drljaca submitted a list and personal details of the police ollicers who escorted the
21 August convoy and, two weeks later, ZUPLJANIN wrote a second time to Drljada, noting that
his list omitted names of some police officers who ZUPLJANIN knew had been present during the
massacre.”* On 13 October, Drljaca responded that he had alrcady sent the information
ZUPLJANIN requested for all police officers who escorted the convoy on 21 August, and informed
him that police officers Sobol and Grabe? (the same officers who disposed of the Omarska bodies)
provided traffic security [or the convoy.” This correspondence, although limited, shows that
ZUPLJANIN was aware of who the police suspects were and that neither he nor Drljaca were

. . . . N . 38R
serious about investigating this crime.

991. On 8 September, ZUPLJANIN sent an unknown perpetrator criminal report to the Banja
Luka prosecutor’s office, stating that the CSI3 “will make necessary enquiries in order to establish
the identity of the bodics and of unknown perpetrators, and find out how the cvent took p]acc.”3389
Despite knowing that SIB Prijedor police officers were responsible for this crime, ZUPLIANIN
made no mention of this fact in his report, nor did he ever supplement it with this information.”**
Perceiving that the survivors of the massacre were in danger and wishing 1o preserve their
statements, the deputy prosecutor assigned to the case suggested to the investigative judge that they
conduct interviews of the survivors. This exceptional procedure did not mean that the prosecutor’s
office and cowrt took over the investigation of the casc from the police. They could not initiate a
judicial criminal investigation until the police filed a criminal report and supporting cvidence

. 3391
against known perpetrators.

P P1380. Kreji¢ believed this order was forwarded “too late”. Krejic,T.14066-9.

P82, P15GG6.

 See.e.. POBIPITO.

P17,

R pe18,

8 gee Radulovid, T.10884 (Zivko Bojic showed him a list of the police perpetrators around the date of the incident).
A3 P1567,pp.2-4;M.Kovacevic, T.14293-§ (there was no dispute CSB Banja Luka had jurisdiction over this crime).
M. Kovadevic, T.14171-3.

M. Kovacevi€, T.14175-8:P1567,pp. 17-29;,P120,p.45.
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992.  Hence, on 30 Seplember, the deputy prosecutor sent the unknown perpetrator criminal
report back to CSI3 Banja Luka with instructions to continue collecting information, identify the
suspects and arrest them, and file a criminal report and any evidence with the prosecutor’s
office.** The prosceutor’s office never received any further information concerning this case from
CSB Banja luka, and the unknown perpetrator case was transferred to the Banja [uka district
prosecutor in August 1999, In response 1o a request by the Banja Luka district prosecutor for
information about the status of the case in 1999, CSB Banja Luka responded that it had received the
deputy prosecutor’s 30 September 1992 request, “but action was not taken in accordance with it,
nor was any report on collecting the necessary information submitted to the Banja Luka Public
Prosceutor’s Office.”***!

093, To keep the international media at bay, ZUPLJANIN repeatedly assured them that the police
were actively investigating the case and scecking to identify the perpetrators. During these
interviews, he never admitted that his subordinates committed the crime and grossly under-
represented the number of victims.™ He told one journalist, “We have no living wilnesses who
can confirm or deny the incident.”™”® In fact, ZUPLJANIN was personally made aware o one
survivor by Krejié, and he must have been aware that people involved in the incident were held at
the Banja Luka hospital, where police guards and others subjected them to regular and brutal
’hca‘[ings.3?’97 General Talié and the 1KK command took a similar approach with the international
media. Rather than secking to exposc the crime, they focused on absolving the army from any
responsibility [or il. One report called the massacre a “dark stain™ bul noted “it is very lorlunate that

the international community did not find out about it in more detail.™***

994, ZUPLJANIN's disregard [or this crime and the safely of the non-Serb population is
exemplified by his 29 September order. Issued less than [ive weeks after the Koricanske
massacre, this order instructed Drljac¢a to arrange for SJI3 Prijedor to search, guard and escort

outside the RS another large group of non-Serb detainees from Trnopolje detention facility.

2 p1567,p.30;Kovacevic, T.14299.

M Kovadevié,T.14170-1,T.14178-80,T.14274-6;P1574,p.27. Kovafevic testified that he encountered a “wall of
silence™ when he sought to obtain from the police additional information and the identities of the perpetrators in the
Manjaca killings and Koricanske Stijene massacre cases. M.Kovagevié, T.14185. Although he tried to limit this
description to certain SIBs, such as Prijedor, his dealings in these cases were with CSB Banja Luka, not 3JB Prijedor.
M P1567.pp.33.59. See also [REDACTED];Radulovic, T.10901-2;[REDACTED].

e Traynor,T.10374; Traynor,P1350.2,p.12;P1359. Although ZUPLJANIN confirmed there were “stories” that police
escorts committed the crime, he also stated that there were stories that the HVO or Green Berets were responsible.

* P1359. [REDACTED].

T Krejic,T.14051,T.14070- 1. [REDACTED]:[REDACTED].

I Pe1LLpAP622,p.1:P1359; Brown, T, 18762-3,

7 P1903.
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995.  Within a month after being sent lo Han Pijesak, members of the Intervention Platoon had
begun returning to Prijedor, and many continued to work for SJB Prijedor (some even until

M0 1y 1993, Intervention Platoon Commander Miroslav Para§ (who gave the orders to

today).
commit the massacre) and Drasko Krndija (onc of the physical perpetrators) reecived awards for
their police service from Karadzi¢. ! During the 1992-1995 contlict, neither the members of the
Intervention Plaloon nor any ol their superiors were criminally charged with the Koricanske Stijene
massacre.”*” Even when STANISIC returned as RSMUP Minister in 1994 and learnt that the case
was cold, he did not ask Kovac, at the time Head of Public Security, or the Assistant Head of Public

Security (Bjelosevic) to ensure the investigation of this crime.**"

996. Had ZUPLJANIN taken immediate action against the members of the Intervention Platoon
when he first became aware of their participation in crimes against the non-Serb population of
Hambarine and Prijedor Stari Grad between le;ly—.lu1‘lc,3404 he could have averted the deaths of at
Icast 10 Omarska detainees in front of Omarska, and had he diligently acted upon the murders of
those detainees, he could have saved the lives ol approximately 200 non-Serb civilians. This
escalation ol preventable evenls shows why commanders are held responsible [or the crimes ol their
subordinates. Both ZUPLJANIN and STANISIC’s indifference towards the investigation of the
Koricanske Stijene massacre sent a powerful message to their subordinates that they could continue

to commit such crimes with impunity.
VI. SENTENCING
A. Overview

997.  Micéo STANISIC and Stojan ZUPLJANIN are responsible for the deaths of thousands of
non-Serbs; the expulsion of thousands of non-Serbs from their homes; the torture and inhumane
treatment of people they had an obligation to protect; the wanton destruction of homes, churches
and mosques and the plunder of the property of their victims. STANISIC and ZUPLJANIN were

intcgral members of a JCE aimed at removing from the RS, through a criminal persceutory

MO IREDACTED];[REDACTED];Radulovié, T.10897;P1568,p.2 (listing Damir Ivankovi¢ and other members of the
Intervention Platoon at SJB3 Prijedor in November);,P2454 (memorandum to CSB Banja Luka listing Para% and other
former members of Intervention Platoon as part of a police special unit sent to OraSje in February 1993). ST-023
decided to join the military police; however, this had no impact on the civilian police’s jurisdiction over his crimes;
Jovi€inac,T.26768-9.

I REDACTEDTP1569.10.

7 Nielsen,PS08,para. 328, [REDACTED].

M Kovad, T.27105-0 (STANISIC never told him that investigating this crime was a priotityk:Bjelodevié,T.21195,
4 gee paras 282-6
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campaign, all trace of the Bosnian Muslims, Bosnian Croats and other non-Serbs who had the

misfortune of living there between April 1992 and January 1993,

908,  As RS Minister of the Interior, STANISIC was among the architects of this criminal

3406

plan, which targeted non-Serbs in 20 municipalities in DBosnia, including the eight ARK

3407 3408

Municipalities. He also instigated or otherwise aided and abetted the crimes of the JCL.
ZUPLJANIN, in addition to his participation in thc JCH, also ordcred, planned, instigatcd or
otherwisce aided and abctted the crimes in the ARK ]\/1uni(:ipa]itics.3409 He gave orders to members
and agents of the RS in execuling this common plan in the ARK Municipalities and helped sel up
special units these Municipalities to carry out some of the most brutal crimes in the Indictment. ™!

999, In excculing the common plan, RSMUP members under the command of the two Accused
and others acting on their behest also tortured, raped and beal vulnerable non-Serbs, including
women, children and the elderly, after detaining them in inhumane conditions in a series of at least
52 detention facilities. The crimes of both men spanned a large geographical area and were

3411

committed over a period of ninc months. Fach man playcd a crucial rolc in the crimes for which

he is responsible, including by failing to prevent and punish the crimes of his perpetrator

3412

subordinates.”™ = The only reasonable sentence o be imposed on each man [or crimes so grave is

life in prison.

B. Applicable law

1000, In sentencing, a trial chamber must consider the gravity of the offence, the individual
circumstances of the Accused, including aggravaling and mitigating circumstances, and the general
praclice regarding prison sentences in the [ormer Yugoslavia™” The primary purposes of

. . . 3414
sentencing are retribution and deterrence.

405 L
" See above Section I11
340

4006 See above Section [11.B.
T See above Section [V.B.
HE oo above Section TV.A.
M8 o above Section IV,

M0 coe abave Section [TILC.
3411 See (lbO\’C" Section II1.C.
17 See above Sections TV-VT.
3413 Statute, Art.24; Rule 101,
M4 Aleksovski Al, pata.185.
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C. Gravity of the Offencees

1001. The “primary consideration™ in determining a sentence is the gravity of the crime.™* To
determine the gravity ol an olfence. Chambers have considered. among others, 1) the inherent
gravity of the crimes and the criminal conduct of the wrongdoer, 2) the number of victims and
effect of the crimes, including the effect of long-term physical, psychological and emotional
suffering of the victims and 3) whether the crime is of an *inhcrently discriminatory nature,” such
as pcrsccutiml.3416

1002. Mico STANISIC and Stojan ZUPLJANIN, both high-level commanders,!” arc responsible
for the persccutory murders, forcible displacements, rapes, tortures, unlawful detentions, plunder
and wanton destruction in the eight ARK Municipalitics. The number of victims of these crimes

- - . 3418
numbers in the lens of thousands, including thousands of murders.

1003. Stojan ZUPLIJANIN was instrumental in seeing that the violenl persecutory campaign was
carried out in the ARK Municipalities. In addition to commitling the crimes as a member ol the
JCL, ZUPLJANIN also planned, instigated, ordered or otherwise aided and abetted them in the
ARK Municipalities. In the eight ARK Municipalities, ZUPLJANIN enjoyed operational control
over the subordinated municipal and regional members and agents of the RS MU, He was

responsible for the overall Tethal effectiveness and conducet of the police.

1004. Crimes in somc ARK Municipalitics were particularly brutal and widespread. In Prijedor,
for cxample, at Icast 8 Bosnian Muslisms were killed during and after the two-day attack on
Kozarac beginning on 24 May 1992.%*'% At least 300 were killed in the 23 July 1992 attack on
Carakovo. Thousands of Bosnian Muslims were detained for months in camps at Keraterm,
Omarska and Trnopolje, where they were subjected to murders, rapes, and torture and were

detained in prisons characterised by lack of food, water and basic hygiene.

1005. In Kotor Varos, another ARK Municipality, a woman was forced to perform oral sex on

another man in front of Serb policemen.”**” Women were raped multiple times at the Sawmill.”*'

M3 Galic AT, para.442.

M perisic TX, para.1799. See also Vasiljevic T, para.278 (“[Clrimes based upon ethnic grounds are particularly
regrehensible [...T".

T See Tadic SAT, para.30 (superiors, commanders and architects of “the strategy of ethnic cleansing”™ deserve higher
sentences than those lower in the command structure).

15 See abave Section 111 See also Bluskic TI, para.784 (high number of victims is relevant in sentencing).

0 See above Section T1.C.2.(K).

0 Tixh PO, pp.4-3.

1 See.e.g., ST-036, T.631-634 (1 October 2009),
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1006. Mico STANISIC was among the architects of the crimes commitied in the ARK
Municipalities, and in 12 other municipalities. He is responsible for the crimes committed in all 20.
STANISIC participated in the development of Bosnian Serb policy at the leadership level in order
to sccure the takcovers of the 20 municipalitics and the forcible removal of the non-Scrb population
from them. He provided the link between Bosnian Scrb leaders and the political, military and police

figures at the regional and municipal levels. He was ZUPLJANIN’s superior.

D. Aggravating factors

1007, The following factors should aggravate the sentences of the accused: vulnerahility of the
victims, the fact that both accused abuscd their authority, the ongoing and persistent nature of their

crimes and that the crimes were perseculory in nature,

. The victims were particularly vulnerable

1008. As part of the common plan, non-Scrbs were first disarmed before being attacked. Non-
Serbs were then placed into detention centres where they were particularly vulnerable to the
beatings, rapes and torture that oflien lollowed. Among the viclims were women subjectled o sexual
assault, “the most vulnerable persons in any conflict.”** This lactor should aggravale the sentences

of Mido STANISIC and Stojan ZUPLJANIN.***

2. Both accused abused their authority

1009. Both accused abused the positions ol high authorily and trust normally associated with
police ollicers. Rather than seeing Lo the salety and protection ol the people in their jurisdictions or
zones of operational control, they used the police officers under their command as instruments of
persecution and violence. Their participation in these crimes was a cruel inversion of the duty they

had to the citizens in the municipalitics, and should be considered an aggravating factor. >

3. The crimes spanned a period of nine months

1010. The crimes of the Accused spanned from 1 April 1992 to 31 December 1992, nine blood-
soaked months in which the Accused were, at the very least, well-informed of the atrocities being
committed in furtherance of the JCE. The violence unleashed during the takeovers in the spring and

summer of 1992 continued through the winter as thousands of non-Scrb victims remained in

* Kunarac T1 para. 858.
a2

= See Blaskid A, para. 080 (vulnerability of the victims is an aggravating factor).
M See Galic AJ, para. 412,
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detention centres throughout the largeled municipalities. The Chamber should consider the
continued and persistent criminal acts of the Accused to be cither a factor adding to the gravity of

. . . - 3425
their crimes or an aggravating factor.

4, The crimes were persecutory

1011, All of the crimes committed by the accused were perseculory in nature. Though the
Chamber cannot consider this as a factor that aggravates their convictions for persecutions, it can

3426 P -
" The victims of the

consider the persecutory nature of other crimes as an aggravating factor.
crimes of Mico STANISIC and Stojan ZUPLIANIN were chosen for their nationalitics and

cthnicitics as non-Scrbs. This should be considered an aggravating factor.

5. The backeround, education and intelliecnce of the Accused

1012. The Trial Chamber should take into account the background, education and intelligence of
the Accuscd in asscssing his personality and responsibility for the crimes™*. Mico STANISIC is an
intelligent, well-educated individual with cxpericnee in politics prior to the indictment period.
Stojan ZUPLJANIN was universily educated and had a long career in the police prior to the
indictment period. The intelligence and experience ol these men, which demonstrates they knew
what they were doing and that their participation in these events could encourage others to also

participate, should be taken into account in determining their sentences.” '

I£. Mitigating factors

1013. The ICTY and ICTR have both held that miligaling circumstances relate to the assessment
of a penalty but do not derogate the gravity of the crime: “[IJt is more a matter of grace than a

M3 According to the Tribunal jurisprudence, the only mitigating factor the Tribunal is

defence.
obliged to take into account is “substantial co-operation with the Prosccutor by the convicted person

hetfore or after the conviction™ as stated in Rule 101(B)(i1).

1014, In this case, no mitigating circumstances cxist to substantially reduce the sentence of cither
. . . . . 343 . .
Accused. Neither of the Accused has shown remorse for his erimes.”* Neither has substantially

cooperated with the Prosecution. Though STANISIC agreed (o be interviewed by the Prosecution,

5 Seee.g. Kunarac, AT para.356 (long duration of the crime can aggravate the sentence).

Wihg unarac Al . para. 357,

2 Rambanda 87, para.29,

Y Kambanda S1,para.29.

% Kambanda S),para, 30 (quoting Erdemovic SJ, para.40),
3 Babie ST, para.84.
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this interview was largely sell-serving and al limes evasive. Though STANISIC surrendered to the
Tribunal in 2005 shortly after his indictment was made public, this surrender should not be given
significant weight as a mitigating factor as it was merely the fulfilment of a legal obligation.**"'

1015. ZUPLJANIN did not willingly surrender to the Tribunal. In fact, he evaded justice for seven
years following the issuance of his public indictment in 2001."*"* The Chamber should take into
account ZUPLJANINs years of cvading justicc when asscssing the weight to be attributed to any

mitigating factors it docs find. ™"

F. Sentencing practice in courts of the former Yugoslavia

1016. Under SI'RY law, war crimes against the civilian population were punishable by the death
penalty or a sentence of up to twenty years” imprisonment. The Tribunal is not required to conform

to SFRY

(. Recommended sentence

1017. The crimes of the Accused involved tens of thousands of victims over multiple
municipalitics, victims who were targeted because they were non-Serbs. Their crimes were broad in
scope., involving the murders, tortures, rapes, and imprisonment of non-Scrbs over a period of nine
months. The Accused accomplished these ends by abusing their authority as police oflicers. The
only reasonable sentence considering the gravity of these crimes and the central role the accused

played in them is life imprisonment.

24 Plavsic SI, para.84; Jokic SJ.para.73.
3 Zupljanin Initial Appearance,T.3(23 Tune 2008).
M See Rajic S),pata. 137,

3 Criminal Code of the FRY, Art. 142(1).
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Prosecution’s Glossary

In this Final Trial Brief the terms “Serb”, “Croat” and “Muslim” refer to, respectively,
“Bosnian Serb”, “Bosnian Croat” and “Bosnian Muslim”, unless otherwise indicated. All
dates refer to 1992, unless otherwise indicated.

Acronyms and Abbreviations

17824

Abbreviation used in Full citation
Prosecution
1KK First Krajina Corps (Krajiski korpus)
2KK Second Krajina Corps (Krajiski korpus)
6KK Sixth Krajina Corps (Krajiski korpus)
6mtbr Sixth Motorised Brigade
17TG Seventeenth Tactical Group
AF Adjudicated Fact
AGF Agreed Fact
AOR Area of Responsibility
APC Armoured Personnel Carrier
ARK Autonomous Region of Krajina (Autonomna regija Krajina)
Art. Article
BiH Bosnia and Herzegovina (Bosna i Hercegovina)
BiHMUP MUP of entire BiH pre-April 1992 (including SUP) and non-
Serb MUP post-April 1992
BSA Bosnian Serbian Assembly
BSL Bosnian Serb Leadership
CEC Central Exchange Commission
CID Crime Prevention and Investigation Department
CS Crisis Staff
CSB Security Services Centre (Centar sluzbi bezbjednosti)
Case No. IT-08-91-T 1
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Abbreviation used in

Full citation

Prosecution
fn. footnote
FRY Federal Republic of Yugoslavia
HDZ Croatian Democratic Union (Hrvatska demokratska zajednica)
HVO Croatian Defence Council (Hrvatsko vijece obrane)
ICRC International Committee of the Red Cross
JCE Joint Criminal Enterprise
JINA Yugoslav People’s Army (Jugoslovenska narodna armija)
KPD Penal Correctional Facility (Kazneno-popravni dom)
KTS Karakaj Technical School
LIA Law of Internal Affairs
MUP Ministry of Interior (Ministarstvo unutrasnjih poslova)
NDC National Defence Council
NSC National Security Council
p- page
pP- pages
para. paragraph
paras. paragraphs
POW Prisoners of War
RS Serbian Republic of Bosnia and Herzegovina or Republika
Srpska (after official name change in August 1992)
RSK Republic of Serbian Krajina (Republika Srpska Krajina)
RSMOJ Republika Srpska Ministry of Justice
RSMUP Republika Srpska Ministry of Interior
SAO Serbian Autonomous Region (Srpska Autonomna Oblast)
SDA Party of Democratic Action (Stranka demokratske akcije)
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Abbreviation used in

Full citation

Prosecution

SDS Serbian Democratic Party (Srpska demokratska stranka)

SDK Public Auditing Service (Sluzba drustvenog knjigovodstva)

SF Stipulated Fact

SFRY Socialist Federative Republic of Yugoslavia (Socijalisticka
Federativna Republika Jugoslavija)

SJB Public Security Station, Public Security Service (Stanica javne
bezbjednosti, sluzba javne bezbjednosti)

SM Police Station (Stanica milicije)

SNB National Security Service (Sluzba nacionalne bezbjednosti)

SO Municipal Assembly (Skupstina opstine)

SOS Serb Defence Forces (Srpske odbrambene snage)

SRBiH Socialist Republic of Bosnia and Herzegovina (Socijalisticka
Republika Bosna i Hercegovina)

Statute Statute of the International Criminal Tribunal for the Former
Yugoslavia established by the Security Council Resolution 827
(1993)

SUP Secretariat of the Interior (Sekretarijat unutrasnjih poslova)

T. Trial Transcript

TAS Tvornica automobila Sarajevo

TO Territorial Defence (Teritorijalna odbrana)

UN United Nations

UNHCR United Nations High Commissioner for Refugees

UNPROFOR United Nations Protection Force

Variant A/B Variant A and B

VRS Army of Republika Srpska (Vojska Republike Srpske)

Z0OBK Community of Municipalities of Bosnian Krajina (Zajednica

opstina Bosanske Krajine)
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Abbreviation used in

Full citation

Prosecution
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ADZIC Ratko

ANDAN Dragan

ARSIC Col. Vladimir
AVLIJAS Slobodan
BABIC Milan
BAJAGIC Mladen
BANJAC Jovo
BANIJAC Suada
BASARA Branko
BERA Vojin
BJELOSEVIC Andrija
BOROVCANIN Drago
BOZOVIC Radojica

BRDPANIN Radoslav
BROWN Ewan
BUBIC Obrad

BUDISA Petko

BUHOVAC Brane
BULIC BPuro
CERANIC Predrag

CIRKIC Ahmet
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DRAMATIS PERSONNAE

Under Seal

Position

Ilija§ SDS President; SDS BiH Main Board
Member; RSMUP Minister as of January

1993

Chief CSB Bijeljina; RSMUP Inspector in
Admuinistration for Police Tasks and Affairs

Commander 43rd Brigade (Priejdor)

Assistant to the Minister of Justice

President of RSK

Professor, Defence expert

President Klju¢ CS and War Presidency
CSB Banja Luka Typist and Secretary
VRS 1KK 6th Brigade Commander
SNB Banja Luka Section Chief

Chief CSB Doboj

CSB Sarajevo Chief of Police Affairs
aka Rajo; Serbia MUP Red Beret

commander

President ARK CS; BSA member
ICTY OTP Military Analyst
Sergeant in Kotor Varo§ Light Infantry

Brigade VRS

Deputy Chief SIB Ilidza; Chief SJB Ilidza;

Chief CSB Bijeljina

CSB Banja Luka Chief Forensic Unit
Deputy Chief CSB Banja Luka

Chief Ilid7za SNB Department;
Chief Sector SNB Sarajevo

Founding member of SDA in Kotor Varo§;
Member of the Regional Board;
Vice-President of SDA Town Board

1
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CIZMOVIC Jovan

COSIC Zarko
CUCAK Milorad

CULIBRK Dobrovoje

CVIJETIC Zoran
DAVIDOVIC Milorad
DAVIDOVIC Svetozar
DEKANOVIC Nedeljko

DELIC Milenko
DELIMUSTAFIC Alija
DERIC Branko
DEVEDLAKA Dragan

PUKIC Bosko
DUKIC Rajko
DOKANOVIC Dragan

DONIA Robert
PORPEVIC Dragan

DRAGANOVIC Adil
DRAGANOVIC Suad
DRASKO Lazar
DRASKOVIC Slavko
DRLJACA Simo
DUBOCANIN Slobodan
DUKA Miroslav

PURIC Mane
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in Kotor Varo§

Coordinator for SAOs and ARK [REDACTED]
Member of Ministerial Council

Chief SJB Breko (August 1992) [REDACTED]
SDS leader Podlug village Sanski [REDACTED]
Most municipality

Member of Mic¢e Group in Tesli¢ [REDACTED]
SNB Doboj

Chief CSB Sarajevo [REDACTED]
Senior Police Officer in Federal SUP [REDACTED]
Banja Luka Military Court Judge [REDACTED]
President of Kotor Varo$§ Municipal Board; [REDACTED]
President of Kotor Varo$ CS;

President of Kotor Varo§ War Presidency

Sanski Most Basic Public Prosecutor [REDACTED]
BiHSUP Secretary [REDACTED]
RS Prime Minister [REDACTED]
Chief CSB Bijeljina (May 1992) [REDACTED]

SNB, RSMUP (April 1992)

SJB Doboj Police Detachment Commander [REDACTED)|
President SDS Republican main Board [REDACTED]

War Commissioner for Vlasenica, Zvornik, [REDACTED]
Sekoviéi, Skelani and Bratunac;

Adviser to RS Presidency for humantarian

affairs and information

Historian [REDACTED]
aka Crni; Red Beret commander in [REDACTED]
Bosanski Samac

President Sanski Most Basic Court [REDACTED]
Dismissed SJB Klju¢ Reserve Police Officer [ REDACTED]
Visegrad basic Public Prosecutor [REDACTED]
Chief Sector SNB Trebinje [REDACTED]
Chief SJB Prijedor [REDACTED]
Military Security Officer; Member ARK CS [REDACTED]
SJB Bile¢a Police Commander; SJB Bileca |[REDACTED|
Special Police Unit Commander

Chief SJB Vlasenica [REDACTED]
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DZAFIC Atif
ECIM Ljuban

EGRLIC Asim

ERCEG Nikola

GACINOVIC Slobodanka

GAJIC Sreto
GOGIC Milorad
GOJKOVIC Staka
GRELJO Bajro
GRUIJIC Branko

GUNJEVIC Ostoja
HANSON Dorothea
HADZIC Cazim
HARACIC Mugdim
HODZIC Vehid
IGNJIC Cvijetko
JAHIC Bajazid

JANKOVIC Milo$
JEGDIC Kostadin
JELISIC Goran
JESIC Mirko
JESURIC Predrag

JOKIC Radomir
JOVICINAC Srboljub
KAJKUT Nenad

KAIJTEZ Danilusko
KALINIC Dragan
KARADZIC Radovan
KARAGIC Slobodan
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SJB Klju¢ Commander before the war

CSB Banja Luka Deputy Chief Special
Police Detachment

President Executive Board Kljuc
Municipal Assembly

Member ARK CS

Trebinje Higher Public Prosecutor
RSMUP Section Chief

Paramilitary commander in Zvornik
Sarajevo Basic Court Judge

Deputy President Gacko Municipality

Zvornik SDS President;
Zvornik CS President

Zvornik Head of Construction
Research Officer at ICTY OTP
Commander 6mtbr, Doboj garrison
CSB Banja Luka Police Inspector
Chief SIB Vogosca before the war
Crime Technician in Brcko

Former Chief Public Security in
CSB Banja Luka

SJB Prijedor Chief Communications
Gacko SDS President

SJB Br¢ko Police Officer

Prijedor SNB Detachment

Chief CSB Bijeljina; RSMUP Chief
Foreign Affairs in Administration for

Legal, Personnel and Administrative Tasks

Chief SJB Tesli¢ (Oct.1992)
Military Prosecutor in Banja Luka

CSB Banja Luka Special Police
Detachment Member

6th Krajina Brigade

Minister of Health

President RS Presidency

aka Karaga; CSB Doboj Special Police
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KARAN Sini$a

KARISIK Milenko
KELOVIC Vlado
KESIC Nedeljko

KEZUNOVIC Dragan
KEZUNOVIC Radomir

KIJAC Dragan
KIRUDIJA Charles
KISIN Rajko
KLJAJIC Cedo
KOLJEVIC Nikola

KOMLJENOVIC Slavica

KONDIC Veljko

KONDIC Vinko
KOPRIVICA Rajko
KOROMAN Malko
KOVAC Tomislav

[REDACTED]ness

KOVACEVIC Marinko

KOVACEVIC Nenad

KOVACEVIC Vidosav

KRAJISNIK Momgilo
KREJIC Nenad
KRULJ Aleksandar
KUJUNDZIC Predrag
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Member

SJB Iljjas Crime Inspector; RSMUP
Inspector in Administration for
Crime Detection and Prevention

Commander RSMUP Special Police
Commander SJB Vogosca

Chief CSB Banja Luka Sector SNB
Member ARK CS

RSMUP Assistant Minister for
Communications

President Ilidza Executive Board;
President Sarajevo CS

Chief Sector SNB Sarajevo; RSMUP
UN Civil Affairs Officer

Chief SJB Donji Vakuf

RSMUP Under-Secretary for JB

RS Presidency member

Secretery to Stojan ZUPLJANIN

Kjlu¢ SDS President; Vice President
Klju¢ CS and War Presidency

Chief SJB Kljué

Vogosca SDS President

Chief SJB Pale

Chief SJB Ilidza, RSMUP Assistant

Minister for Polie Affairs and Tasks
Prosecutor at Banja Luka
Prosecution Office

Tesli¢ Basic Court President

Chief 5th Corps Air Force;
VRS Adminsitrative Officer for
Moral Guidance and Legal Affairs;

President BSA
Chief SJB Skender Vakuf/KneZevo
Chief SJB Ljubinje

aka Predo; Paramilitary commander
in Doboj of Predo's Wolves
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KUPRESANIN Vojo

KURUZOVIC Slobodan
KUSMUK Vlastimir

KUSIC Rajko
KUZMANOVIC Dusan
LAZAREVIC Zivko

LAZAREVIC Mitar

LERO Milos
LISICA Slavko

[REDACTED]ness

LISINOVIC Mirza

LOKANCEVIC Milorad
LUKAC Dragan

LUKAJIC Dane
LUKIC Milan
LUKIC Mirko

LUKIC Sredoje
MACAR Goran

MAJKIC Dragan
MAKSIMOVIC Borislav
MALOVIC Dugko
MANDIC Mladen
MANDIC Momgilo

MARIC Milorad
MARIC Nedjeljko
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President ARK Assembly;
Member ARK CS; BSA member

Commander Trnopolje Camp, Prijedor

RSMUP Assistant Minister for Police
Affairs and Tasks

SJB Pale Special Police Commander
Chief SJB Tesli¢

SJB Vogoséa SNB inspector;
Chief SJB Vogosca (Nov.1992)

Gacko SDS President; Gacko Municipal
Assembly President

Bileéa SDS President; Member of BSA
VRS Commander OG Doboj;

Commander TG 3

CSB Doboj employee, Public Security
Service (until 2 May 1992)

Chief SJB Zvornik

Police Chief Bosanski Samac (until

16 April 1992)

VRS 1KK Military Security Officer
Reserve Police Officer in Visegrad

CSB Banja Luka Chief Special
Police Detachment

SJB Visegrad Police Officer

RSMUP Assistant Minister for Crime
Detection and Prevention (Aug.1992)
RSMUP CID inspector (until Aug. 1992)
Chief SJB Sanski Most (until 30 April)
Chief SJB Vogosca

Commander SJB Sokolac Special Police
RSMUP Head of Internal Affairs

Deputy Minister RSMUP;
Minister of Justice

Chief SIB Tlija3

Police Commander SJB Kotor Varo$
(until takeover)

[REDACTED]
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[REDACTED]
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[REDACTED]

[REDACTED]

[REDACTED]
[REDACTED]

[REDACTED]
[REDACTED]
[REDACTED]

[REDACTED]
[REDACTED]

REDACTED
REDACTED
REDACTED
REDACTED
REDACTED

_— — — —
— = = = =

[REDACTED]
[REDACTED]

17812



MARKOCEVIC Predrag
MARKOVIC Slobodan

MARKOVIC Stevan

MASIC Fikret

MCcLEOD Charles
MEJAKIC Zeljko
MENDILUCE Jose Maria

MICIC Stjepan
MIJATOVIC Jovo

MUJIC Milenko
MILANOVIC Nikola

MILJKOVIC Slobodan

MILOVANOVIC Manojlo
MINIC Ostoja

MISKOVIC Simo
MRDPA Darko

NESKOVIC Goran
NIELSEN Christian
NIKOLIC Dragan

NINKOVIC Milan
NJEGUS Radomir

NESKOVIC Goran
ODJANIC Stipo
OKUN Herbert
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Tesli¢ SIB Chief

Police Officer member of the Central
Commission for Exchange of PoW

CSB Banja Luka Chief Department for
Police Affairs

Security Service Official (intercepts)
ECMM Monitor
Commander Omrska Camp, Prijedor

UNHCR Special Envoy and Special Envoy

[REDACTED]
[REDACTED]

[REDACTED]

of UN Secretary General as UN Humanitarian

Coordinator
SJB Pale Chief Crime Section

Zvornik Municipal President;
Member Zvornik War Commission;
Member BSA

Zvornik Municipal Court Judge

RSMUP Inspector in Administration for
Crime Detection and Prevention

aka Lugar; Red Beret Member in Bosanki
Samac

VRS General

RSMUP Inspector in Administration for
Minister for Police Tasks and Affairs

Prijedor SDS President

SJB Prijedor Reserve Policeman
Intervention Platoon member

President, Doboj High Court
ICTY OTP MUP Expert

SJB Vlasenica Reserve Police;
Susica Camp Commander

Doboj SDS President

RSMUP Chief Cabinet; Assistant Minister
For Legal, Personnel and Alien Affairs

Doboj High Court President
CSB Banja Luka Communications Centre

Ambassador, Deputy to Cyrus Vance
Special Envoy to UN Secretary-General
and later Co-Chairman ICFY
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ORASANIN Milomir

OSTOJIC Velibor
PANIC Petko
PANTELIC Milo
PANTIC Aleksandar
PARAVAC Borislav
PASALIC Stevo

PAVLOVIC Marko
PEJIC Mom¢ilo

PEJIC Radovan

PERIC Branko
PERISIC Nikola

PERISIC Risto
PERVAN Ramiz
PETRICEVIC Ljubisa

PETROVIC Obren
PETROVIC Vlado
PETRUSIC Miro

PEULIC Bosko
PIVARSKI Stojan

PLANOJEVIC Dobrislay

PLAVSIC Biljana
POPIC Vitomir
POPOVIC Vojin
RADIC Predag

RADOVANOVIC Srecko
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RSMUP Inspector in Administration for

Crime Detection and Prevention
Minister of Information

Assistant Commander SJB Zvornik
Chief SJB Zvornik

Chief SJB Bijeljina

Doboj SDS member; Doboj CS President

Professor of Demography at East
Sarajevo University

aka POPOVIC Branko;
TO Staff Commander

Deputy President RS Government

Vraca Communications Centre;
CSB Sarajevo Chief Communications
Department

Tesli¢ Basic Public Prosecutor

President Tesli¢ Municipal Assembly;
President Autonomous Region of
Northern Bosnia Assembly

Chief SIB Visegrad

Deputy Commander for Educational
and Operational Tasks at TO Bileca

Doboj Secretary for National Defence;
Member of Mic¢e Group in Tesli¢

Chief SJB Doboj

Tesli¢ reserve police officer

Kotor Varo$, Secretariat for National
Defence (until June 1992)

VRS Commander 122 Brigade
Paramilitary commander in Zvornik
RS MUP Assistant Minister for CID
RS Presidency member

SJB Gacko Commander

Chief SJB Gacko

President Banja Luka Municipal Assembly

Member of ARK CS

aka Debeli; Red Beret commander in
7
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RADULOVIC Predrag

RAKOVIC Drago
RALJIC Dragan
RASULA Nedeljko
RAZNATOVIC Zeljko

RIEDLMAYER Andras

RODIC Radomir

RODIC Radomir
ROSIC Jovo
SAJINOVIC Goran

SAMARA Dejan
SAMARDZIJA Zdravko

SARIC Goran

SAVIC Krsto
SAVIC Ljubisa

SAVIC Milan

SAVKOVIC Bosko
SCEKIC Milan
SEJMENOVIC Mevludin

SELAK Osman
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14 May 2012
Confidential
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Bosanski Samac

Head Milo§ Group SNB Banja Luka

CSB Banja Luka Chief Communication
Department

SJB Kotor Varo§ Chief Communications
Section

President Sanski Most Municipal Assembly

President Sanski Most CS

aka Arkan; Paramilitary Commander of
Serb Voluntary Guard

Documentation Centre of Aga Khan
Program for Islamic Architecture at the
Fine Arts Library, Harvard University,
United States

Banja Luka SDB Police Officer

Banja Luka Prosecutor
Banja Luka High Court President

Special Operative Milo§ Group
SNB Banja Luka

CSB Banja Luka Police Inspector

CSB Banja Luka LO in Special
Police Detachment

Chief SIB Centar Sarajevo, RSMUP
Inspector in Administration for Police
Affairs and Tasks

Chief CSB Trebinje

a.k.a. MAUZER; Head of a paramilitary
Unit in Bijeljina; President of the Crisis
Staff

Assistant Chief CSB Doboyj;
Member of Mic¢e Group in Tesli¢
Chief SJB Donji Vakuf

Chief 5th Administration SNB

SDA Representative for Prijedor to
Republic Chamber of Municipalities
in BiH Assembly

LtCol in SK/1IKK
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SIMEUNOVIC Biljana
SIMIC Blagoje
SIMIC Milan

SIMIC Nenad
SKIPINA Slobodan
SKONDRIC Vaso
SLAVULIJICA Mirko
SMAJLOVIC Nijaz

SMAJILOVIC Ramis

SPASOJEVIC Dragan
SPASOJEVIC Petar

SRDIC Srdo

STAKIC Milomir
STANISIC Mico
STANKOVIC Milovan

STARCEVIC Radomir
STEVANDIC Nenad
STEVILOVIC Milan
STJEPANOVIC Miladin

STOJICIC Dragan
SUBOTIC Bogdan
TABEAU Ewa
TALIC Momir

TEPACEVIC Milenko
TEPIC Savo

TIHIC Sulejman
TINTOR Jovan

Case No. [T-08-91-T

14 May 2012
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Bijeljina Basic Court Judge

Bosanski Samac Municipal President

Bosanski Samac Municipal Executive

Board Chairman

Zvornik TO member, Yellow Wasps
RSMUP Under-Secretary for SNB

CSB Banja Luka Police Inspector

Doboj Central Prison Acting Prison Warden

Assistant Commander of Traffic Police

in Bosanska Gradiska

IT-08-91-T

[REDACTED]
[REDACTED]
[REDACTED]

Member of Zvornik Municipal Assembly [REDACTED]

before the war

Chief SJB Zvornik

VRS Commander Banja Luka District TO;

[REDACTED]
[REDACTED]

VRS Commander 1KK Light Brigades;

VRS Commander 1IKK TG

Deputy for Prijedor in BSA;
Main Board member

President Prijedor CS
Minister RSMUP

VRS Commander Doboj Town Defence

[REDACTED]

[REDACTED]
[REDACTED]
[REDACTED]

JNA 5th Corps Security Officer (pre-April)

Pale SDS President
Member ARK CS
1KK Chief Intelligence Section

Special Operative Milo§ Group
SNB Banja Luka

Commander SJB Kljuc
Minister of Defence
Demographer ICTY OTP

Commander 1KK,
ARK CS member

Chief SJB Novo Sarajevo
Chief SJB Kotor Varo$
President SDA Bosanski Samac

Vogosc¢a CS President
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REDACTED]
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TODOROVIC Stevan
TRAYNOR Ian
TRBOJEVIC Milan
TUSEVLJAK Simo
TUTUS Vladmir
VASIC Gojko
VASILIC Marinko
VESELIC Dragan
VIDIC Miroslay
VLACO Brano
VLASKI Nedo

VRACAR Nikola
SZ-012

VRKES Vlado

VRUCINIC Mirko
VUCUREVIC Bozidar
VUJANIC Drago

VUJOVIC Goran
VUCKOVIC Dugko

VUCKOVIC Vojin

VUKIC Radislav
VUKOVIC Drago
VUKOVIC Ranko

VUKOVIC Sredo

ZELJAJA Maj. Radmilo
ZEPINIC Vitomir
ZIVKOVIC Dusan
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Chief SJB Bosanski Samac

Journalist

Deputy President of RS Government
CSB Sarajevo Chief Crime Department
Chief SJB Banja Luka

RSMUP Head Crime Police Administration

Chief SJB Zvornik

Chief SJB Brcko

Doboj Prison Warden

Warden of Planjo’s House in Vogos¢a

RSMUP Assistant Under-Secretary for
SNB

SJB Klju¢ Police Officer, (intervention
platoon)

Sanski Most SDS President;
Chairman Municipal Assembly
Executive Board

Chief SJB Sanski Most
SAO Herzegovina President

Prison Warden in Sanski Most for

Betonirka, Krings and Hasan Kiki¢ School

Chief SJB Bileca

aka Repi¢; Paramilitary member in Zvornik

Zvornik (Yellow Wasps)

aka Zuéo; Paramilitary commander
in Zvornik (Yellow Wasps)
Chairman SDS ARK Regional Board
CSB Bijeljina Chief Sector SNB

Chief Pale Republican Communications
Centre

SJB Zvornik Police Officer

[REDACTED]

[REDACTED]
[REDACTED]
[REDACTED]

[REDACTED]
[REDACTED]

[REDACTED]

[REDACTED]
[REDACTED]
[REDACTED]

[REDACTED]

Deputy Commander 43rd Brigade (Prijedor) [REDACTED]

SRBiH RSUP Deputy Secretary
CSB Doboj Chief Sector SNB
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ZUPLJANIN Stojan Chief CSB Banja Luka; Member ARK CS |REDACTED]
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RS MUP Communications Flow

RSMUP

)

CSB Banja Luka

RS MUP

Mico STANISIC
Minister

25-Apr-1992
01-25/92
Decision of power given
to CSB Chiefs to appoint

subordinates.
1D73

P1428
RSMUP Logbook
Entry no.9

Q =

oy

CSB Banja Luka . =
Stojan ZUPLJANIN
Chief CSB

13-Jun-1992
11-120-2/443
Decision to appoint
Mirko VRUCINIC as
Chief SJB Sanski Most
according to RSMUP
Decision 01-25/92
of 25 April 1992
P384

CSB Doboj

N

N

D

e

Mirko VRUCINIC

CSB Doboj i
? " Andrija BIELOSEVIC
Chief CSB

23-Jun-1992
17-2/92
Decision to appoint
Milan SAVIC as
Assistant Chief of CSB
according to RSMUP
Decision 01-25/92
of 25 April 1992
1D464

e,

Milan SAVIC

L-16-80-1I
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