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21                          [The witness entered court]

22            JUDGE MAY:  Would you just stand up for the solemn declaration,

23    please.

24            THE WITNESS: [Interpretation] Yes.

25            JUDGE MAY:  Counsel is going to read something out to you.  It

 1    will be translated, and would you say it after the interpreter, please.

 2            THE WITNESS: [Interpretation] Yes, and I will declare.

 3            MR. RYNEVELD:  All right.  Witness, just repeat after me, please.

 4            THE WITNESS: [Interpretation] I solemnly declare that I will speak

 5    the truth and nothing else.

 6            MR. RYNEVELD:  That you will speak the truth, the whole truth, and

 7    nothing but the truth.

 8            THE WITNESS: [Interpretation] I will tell the truth, the whole

 9    truth, and nothing but the truth.

10            MR. RYNEVELD:  Thank you.

11            JUDGE MAY:  Yes.

12            THE WITNESS: [Interpretation] Not at all.

13                          WITNESS:  SADIK JANUZI

14                          [Witness answered through interpreter]

15                          Examined by Mr. Ryneveld:

16       Q.   Witness, would you state your full name for the Court, please.

17       A.   Name and surname, Sadik Tahir Januzi.

18       Q.   And Mr. Januzi, is it right that you are a -- a Muslim ethnic

19    Albanian, born in Broje in 1933?

20       A.   That's right.

21       Q.   And is Broje in the municipality of Skenderaj?

22       A.   That's right.

23       Q.   Are you married?

24       A.   Yes.

25       Q.   How many children do you have, sir?

 1       A.   I have six daughters and one son, married.

 2       Q.   And do I understand that you are now a retired farmer and that you

 3    were formerly a security guard?

 4       A.   Yes.  I'm retired now.

 5       Q.   Yes, sir.  Now, sir, do I understand correctly that you were

 6    visited by members of the Office of the Prosecutor on the 23rd of April,

 7    1999, at which time you gave a statement?  Is that correct?

 8       A.   That's right.

 9       Q.   And on the 21st of October of 2001, did they come to you and ask

10    you to provide a second statement about -- a follow-up statement about

11    what you told them earlier?

12       A.   That's right.

13       Q.   And then, sir, just a few months ago, on the 2nd of February of

14    this year, did you appear before a presiding officer of this court, and

15    did you have available two copies of an Albanian translation of those

16    statements and have them read out to you?

17       A.   Yes.

18       Q.   And at that time, sir, did you sign -- or did you agree that the

19    statement was true to the best of your recollection and belief?

20       A.   It was correct, exactly what I'd said, uh-huh.

21       Q.   Thank you.

22            MR. RYNEVELD:  Might those two statements or the 92 bis statement

23    now be tendered as exhibit -- I think we're up to --

24            THE REGISTRAR:  111.

25            MR. RYNEVELD:  111.  Thank you.  While that's being done, might I

 1    read out a skeleton trial summary or do you wish me to wait?

 2            Your Honour, the statements that are being distributed are in two

 3    parts.  In his first statement, this witness describes the situation in

 4    Broje in March of 1998 when the police set up checkpoints.  Then following

 5    an incident when a policeman was killed by the KLA, the Serb forces

 6    started shelling his village.  He describes an ongoing offensive by Serb

 7    forces during which time they attacked about 52 villages in the Drenica

 8    region and repeatedly shelled his village of Broje.

 9            As a result, the witness and his family were forced to constantly

10    move from village to village over a period of 14 months.

11            He describes in March 1999 Serb forces were shelling Broje and

12    other surrounding villages.  And then around the 24th of March, 1999, he

13    and his family sought shelter in Izbica.  Four to 5.000 residents from

14    other villages also gathered in Izbica, and they could see the nearby

15    village of Lecina burning.

16            On the 27th of March, he saw Serbian soldiers setting fire to

17    houses in Izbica.  The following day, the 28th of March, at about 1.00 in

18    the afternoon, Serbian forces surrounded them, gathered 5.000 people in a

19    meadow which was about 150 metres from the village itself.  He tells of

20    soldiers demanding money under threat of burning their homes.  He

21    describes the men being separated from the women and children.  An officer

22    in charge told the soldiers to not let any of the men leave.  The men were

23    divided into two groups of about 70 each.  One group went to a stream and

24    the other was taken up the hill.

25            The witness's group was ordered to go up the hill in two rows,

 1    escorted by ten soldiers.  The soldiers were hurrying them with their

 2    machine-guns.  The men in his group ranged between 40 and 96 years of

 3    age.  At one point, a soldier told them to stop and ordered them to turn

 4    around, and he then heard one of them say, "Fire."  Then the men started

 5    falling down, all shot from behind.  He says it lasted a few seconds.  The

 6    witness fell down, although he was not hit, and three dead bodies fell on

 7    his back.  He could hear the soldiers checking whether anyone was still

 8    alive and then recounts hearing seven or eight additional pistol shots

 9    fired by the soldiers.  Then he heard one of them saying, "Let's go.  Our

10    work is over."  He describes crawling away and hiding in fear when he was

11    joined by some other survivors, following which he went to his sister's

12    house in Klladernica where he stayed for three or four days.

13            On the last night of his stay at Klladernica, Serb forces started

14    shelling that village before sunrise.  All the young men fled to the

15    forest, and he learned that the women from surrounding villages had found

16    shelter in the school building in Klladernica, so he went to check on

17    them.  Shelling was still going on, and he saw three wounded people.  And

18    around 10.00, the Serb forces surrounded the school building and ordered

19    the women, children, and elderly to proceed to Albania.

20            In his second statement, which I will be very brief about, he

21    describes in considerable detail leaving Klladernica on foot towards Klina

22    and Gjakove and on to Prizren, without any food, in a convoy consisting of

23    about 10.000 to 12.000 villagers, escorted by Serb forces.

24            After describing in further detail what happened along the route,

25    they eventually arrived at a village not far from Prizren.  The Serbian

 1    policemen then said they would be taken by bus to the border.  After an

 2    hour, a bus came and took them to the border at Zur on the 15th of April,

 3    1999, where money was demanded from them and their personal documents were

 4    taken away.

 5            That is a very brief summary of his two statements, and I have no

 6    further questions at this point.

 7            JUDGE MAY:  Thank you.

 8            Yes, Mr. Milosevic.

 9                          Cross-examined by Mr. Milosevic:

10       Q.   [Interpretation] Mr. Januzi, when the police established a

11    checkpoint in your village, you did not leave the village then; is that

12    correct?

13       A.   We left that day they came.  We stayed until the evening, just

14    before dusk, and then we went, came back, and then we returned home to eat

15    supper.  Before morning, before it was dawn, we went out again, and we put

16    our lives at risk.  Up on the furthest hill, at that stage, Nibarici's

17    [phoen] family was buried.

18            JUDGE MAY:  Mr. Januzi, could you just deal with the questions

19    you're asked, please, because we can get on more quickly that way.

20            THE WITNESS: [Interpretation] Yes.  Okay.  I'll be brief.

21            MR. MILOSEVIC: [Interpretation]

22       Q.   I'm talking about March 1998, that is to say, the appearance of

23    the police in Brocina [phoen], or rather, the establishment of the

24    checkpoint in March 1998.  That did not disturb your everyday farm work;

25    is that right or is that not right?

 1       A.   It disturbed us, because there was sporadic gunfire in the early

 2    hours of the morning and in the evening, so we had to leave our houses

 3    early, at dawn, and return in the evening to eat and to have a little

 4    rest.

 5       Q.   And which date are you speaking about?

 6       A.   From the moment they were stationed there on the 5th of March,

 7    1998.  That's what I mean.  From that moment onwards, there was absolutely

 8    no improvement in the quality of life in my village.  The whole family had

 9    to leave.

10       Q.   Yes, but you continued with your usual farm work.  On page 2 of

11    your statement, in paragraph 2, it says that.  It doesn't mention gunfire,

12    only the establishment of a checkpoint, which did not disturb you in your

13    regular life.  That's the way it is according to your own statement;

14    right?

15            MR. RYNEVELD:  In fairness to the witness, Your Honour, if the

16    accused is referring to the second paragraph, since the accused does not

17    have a statement, can't read it, I think that the sentence about "used to

18    shoot sporadically in the air" ought to be put to him.

19            THE WITNESS: [Interpretation] We continued working when the

20    checkpoint was withdrawn to another village, and that is when we thought

21    that we were a bit safer and started working.  But when there was gunfire

22    from there as well - heavy artillery was used, mortars and so on - it was

23    more difficult in Broje, and that is why, on the 25th of March, we left

24    and started getting together about 7.000 to 8.000 people.

25            MR. MILOSEVIC: [Interpretation]
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 1       Q.   The 25th of March which year?

 2       A.   1999.

 3       Q.   I asked you about 1998, several times, because the checkpoint was

 4    established in March 1998, that is to say, a year earlier.  As for this

 5    year, judging by your statement, you did not have any problems then.

 6       A.   That year, 1998, we had problems.  There was sporadic gunfire in

 7    that region.  People were being buried.  One man and two women were buried

 8    in the village of Vojnik.  The family of Avni Bajriqi is another case.

 9    And that same year of 1998, there was no security at all.

10       Q.   Please, I will phrase my question very carefully.  You did not

11    leave the village before a Serb policeman was killed in that village; is

12    that right?

13       A.   The policeman was brought in the hills of the village of Resnik.

14    I do not know who killed him.  I only know that from the date I'm

15    referring to, there's no peace in this household, so we had to spend our

16    life in the woods, coming back home before dusk and then leaving the house

17    again before dawn.

18       Q.   In your village, at that time there was the KLA.  Is that right or

19    is that not right?

20       A.   There was a KLA, but not in my village.  There's no wooded areas

21    in my village, i.e., no basis for a war.  It is in the open.  For it to

22    have a basis, we need to have wooded areas to hide in there.  But neither

23    the people nor the KLA would have been in a position to be there, because

24    the terrain is inappropriate for war.  There was a KLA present, but not

25    there.

 1       Q.   A little while ago you said that they took away a policeman into

 2    the hills but that you did not know who killed him.  If there was no KLA

 3    in the village, who was it that took the policeman into the hills?

 4       A.   I don't know anything about this.  I haven't followed this

 5    incident.  I didn't follow what the KLA was doing.  I was dealing with my

 6    family.  My family has ten members, and I was concerned with gathering

 7    them together, and then in Klladernica, and then we went off to Albania.

 8    These were my concerns.

 9       Q.   Yes, but a short while ago you said that a policeman was taken

10    into the hills.  That's what you said, not me.  And since you say, "They

11    took a policeman into the hills," my question is:  Who took a policeman

12    into the hills?

13            JUDGE MAY:  He says he doesn't know.

14       A.   I don't know.  I don't know about this.

15            MR. MILOSEVIC: [Interpretation]

16       Q.   I am just asking:  What is the noun that stands next to the verb

17    "did"?  Or when it says, "They took him."  So what's the noun preceding

18    "took"?  What's the subject?  Who is it?

19            JUDGE MAY:  He can't help you further.  He says he doesn't know.

20            MR. MILOSEVIC: [Interpretation] All right.

21       Q.   So you do not know that the policeman was killed by the KLA; is

22    that right?

23            JUDGE MAY:  He's dealt with it.

24            MR. MILOSEVIC: [Interpretation] All right.

25       A.   I don't know.

 1       Q.   In 1998 and 1999, several times you left Brocina and went back to

 2    Brocina, together with your family; is that right?

 3       A.   That's right.  That went on for almost a year.

 4       Q.   Otherwise we heard, a few minutes ago, from your summary, that you

 5    went through different villages in that area during that year.  Is that

 6    right?

 7       A.   That's right.  That's right.

 8       Q.   Yes.  And in those different villages, then, did you encounter

 9    many members of the KLA?

10       A.   I was a refugee and I had left my own village.  I had become a

11    refugee, among friends.  I didn't see the KLA.

12       Q.   And do you know that throughout your area, that is to say this

13    area around Srbica, there were a lot of KLA members?  Are you aware of

14    that fact?

15       A.   Skenderaj is 13 kilometres away from me.  Thirteen kilometres.

16    That's along the paved road, apart from another kilometre and a half to my

17    own house.  I don't know what happened in Skenderaj.  I didn't go there

18    any time during the war.

19       Q.   I'm not asking you about Srbica.  I said in the Srbica area, in

20    the municipality where you were.  I did not ask you about the town of

21    Srbica itself, because I heard from this summary that we heard at the

22    outset that you passed through 52 villages, if I heard it correctly.

23    Fifty-two villages in your area.  Is that right or is that not right?

24       A.   I stayed about seven or eight months in Klladernica and then I

25    stayed in Turjan, where I had friends.  There we felt safer because of the

 1    forest nearby.  It was better wooded than my village.  I didn't stay a

 2    single day in Skenderaj.

 3       Q.   But you lived in the municipality of Srbica.  Isn't that right?

 4       A.   That's right.  We lived in that municipality, but on the border

 5    with the municipality of Klina.

 6       Q.   When I say "Srbica," I'm referring to the municipality of Srbica

 7    and not the town of Srbica.  We heard from the Prosecution that you passed

 8    through 52 villages during that year or year and a half.

 9            JUDGE MAY:  It must be a misunderstanding.

10            MR. RYNEVELD:  If I may correct it since I authored the summary

11    and not the witness.  The forces attacked 52 villages.  As a result of

12    that, the witness moved from village to village.  I didn't suggest that he

13    moved to all 52 villages.  It's my summary and not the witness's

14    statement.  What's correct is what's in his statement, and the accused has

15    that at paragraph 2 and 3.

16            THE ACCUSED [Interpretation] All right.  Then I misunderstood

17    this, that the Prosecutor was speaking of the witness's testimony, because

18    he did invoke the witness's statement when he referred to 52 villages.  So

19    he spoke of something that the witness did not refer to in his own

20    statement.  This created that confusion on my part.  Let us proceed now.

21            MR. RYNEVELD:  With respect, Your Honour, I did not confuse.  What

22    I said in the summary is:  "He describes an ongoing offensive by Serb

23    forces during which time they attacked about 52 villages in the Drenica

24    region and repeatedly shelled his village of Broje."  Next sentence:  "As

25    a result, the witness and his family were forced to constantly move from

 1    village to village over a period of 14 months."

 2            That is what I said.  The accused has made a connection somehow

 3    that the witness travelled through 52 villages.  That's not what I said.

 4            JUDGE MAY:  Yes.  Let's move on.  It's the statement which is the

 5    evidence.  Nothing that the Prosecutor says is evidence.

 6            THE ACCUSED: [Interpretation] Let me just explain.  If I made a

 7    mistake, I made it because I assumed that the summary is a summary of the

 8    witness's statement, not of anything else.

 9            So could you please explain this to me?  Is the summary a summary

10    of the witness's statement or does it contain any other kind of

11    statement?

12            JUDGE MAY:  It's been explained to you often enough before.  Now,

13    do you want to ask the witness any more questions?

14            THE ACCUSED: [Interpretation] Of course.

15            MR. MILOSEVIC: [Interpretation]

16       Q.   Are you aware of the killing of Blagoje Jovanovic in the village

17    of Kostrc in your vicinity?

18       A.   It's not near my village.  There was my village and then there was

19    Turicevc, Kopilic i Eperm, and then Klladernica and then Kostrc.  I don't

20    know about this.  I only --

21       Q.   And do you know when the members of the KLA - that was on the 13th

22    of June, 1998 - set on fire 12 Serb houses of the family of Smigic in the

23    village of Leocina, and when they abducted five members of the Smigic

24    family?  Have you heard of this case?  Are you aware of that?  This was in

25    June 1998.

 1       A.   I don't know of this case, because I was with a great crowd of

 2    seven or eight members of the family, old people, women, children.  We all

 3    gathered together, thinking -- we thought that nobody would do anything to

 4    us.

 5       Q.   And do you know about when the members of the KLA attacked the

 6    village of Rudnik, when they set houses on fire, the houses of Radivoj

 7    Kovacevic and Nicifor Kovacevic on the 15th of June 1998?  Do you know of

 8    that event?

 9       A.   I have no knowledge of this.  I have no knowledge of this matter.

10       Q.   And do you have any knowledge concerning the killing of Zivojin

11    Milic from the village of Sibovac?  And actually, he was killed by the

12    village of Trnavci on the 17th of June, 1998.

13       A.   No.  I have no knowledge of this.  I don't know anything about

14    this matter at all.

15            JUDGE MAY:  Again, Mr. Milosevic, it seems a fairly pointless

16    exercise to go on asking questions when the witness knows nothing about

17    it, as he's made plain.

18            THE ACCUSED: [Interpretation] Well, obviously witnesses hardly

19    know a thing about this.

20            MR. MILOSEVIC: [Interpretation]

21       Q.   But then if you don't know anything about this, if you do not

22    remember, have you at least heard of the attack on the 26th of March,

23    1999, in the village of Likovac when policemen were killed, namely Milan

24    Pavlovic, Dusan Trifunovic, Ljubivoje Zivkovic, Dragivoje Gajic?

25            JUDGE MAY:  There's no point -- there's no point reading out these

 1    names.

 2            Do you know anything, Mr. Januzi, about this matter that's being

 3    put to you?

 4            THE WITNESS: [Interpretation] No.  I have no knowledge of these

 5    things, of the things asked because I was only trying to look after my own

 6    family.  I only saw Klladernica, as I said a little before.  That's where

 7    I had my sister, friends.  And then in that smaller village of Turjan and

 8    Klladernica.  I don't know anything about Likofci.

 9            MR. MILOSEVIC: [Interpretation]

10       Q.   And do you know anything about any crime, any killing, any

11    torching of houses, any abduction, any similar crime that was carried out

12    by members of the KLA in your area, either against the Serbs or against

13    the Albanians?  Are you aware of any such crime?

14       A.   I have no knowledge of these things.  I don't know.  I only know

15    what I have declared is correct.  It is true, and I don't deny anything

16    that I have stated.  As for other villages, who was killed, I don't know.

17    Nor have I put anything like that in my statement, nothing about the

18    village of Likofci.

19       Q.   I think there is no point in putting any further questions to this

20    witness, for obvious reasons.

21            JUDGE MAY:  Yes.  Have the amici got any questions?

22            MR. TAPUSKOVIC: [Interpretation] Your Honours, I shall truly try

23    to be brief for the same reasons.  Let me just dwell on two things.

24                          Questioned by Mr. Tapuskovic:

25       Q.   [Interpretation] Mr. Sadik, when you spoke of something that we

 1    already dealt with, this offensive that had been launched against 52

 2    villages, as a matter of fact, was all of this in Drenica?

 3       A.   All of it.

 4       Q.   And can you explain what "offensive" means?  Were these clashes

 5    between the KLA and the army and the police?

 6       A.   I don't know anything about clashes of this kind.  I know that

 7    there was slaughter and that I fled with my family.  And I was just trying

 8    to preserve my family.  And I don't know about these things.  And what

 9    happened in the war, I don't know.

10       Q.   All of this was in 1998?  All the things that you spoke of here,

11    the offensive, all of that was in 1998?  And this led to --

12       A.   [Previous translation continues]... eight.

13       Q.   And this led to you going from village to village for 14 months.

14    It was because of that offensive; is that right?

15       A.   Yes.

16       Q.   And just one more thing.  This second statement of yours, the 21st

17    of October --

18            MR. TAPUSKOVIC: [Interpretation] Your Honours, for your benefit,

19    this is the second statement, page 3, paragraph 5.

20       Q.   Over here you talked about the 12th of April, when you set out,

21    when you wanted to leave the place where you were, and then you came to

22    the neighbourhood of Djakovica.  And now you stated -- you stated the

23    following --

24       A.   Can you please not try and get away from what I've spoken about?

25    On March the 28th, 1998, I'm the only survivor of what happen at Izbica,
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 1    and you are veering away into other statement.  Please, what I've stated

 2    over there, let's focus on those, nothing else.

 3            JUDGE MAY:  Just a moment.  We've got your statement, and it's

 4    been summarised and we've read it.  So you need have no fear that the

 5    Court hasn't got it and hasn't read it.  But counsel just wants to ask you

 6    something shortly about a second statement which you made, and perhaps

 7    you'd just listen to him, and if you can, answer the question.

 8            MR. TAPUSKOVIC: [Interpretation]

 9       Q.   This is what I would like to do, sir.  Indeed I do not wish to

10    confuse you.  You said at a particular point in this statement that a

11    soldier who was there at that place where you were said to you that you

12    should not wait there because NATO would bomb the bridge.  Is that

13    correct?

14       A.   Yes.  What I have written there is true and correct.  They told

15    us, "Go away from here, because NATO could bomb."  However, it would have

16    been best for us to have been allowed to get through there and reach the

17    Qafe e Prushit rather than having to travel for about 80 kilometres

18    without no food or anything at all, through Gjakove, through Prizren, 35

19    kilometres, 80 kilometres, or whatever the distance is.  It would have

20    been better to have been allowed to get through the Qafe e Prushit.  And

21    they wouldn't allow us.  They turned us back.  It was in the evening.

22       Q.   Mr. Sadik, I just want to ask you one more thing.  Again in the

23    same place, you said, "When we moved three kilometres away, I saw a NATO

24    aeroplane and I heard the sound of it.  I saw the smoke when the bridge

25    was bombed."  Is that correct?  I have no further questions of you.

 1       A.   Yes, it is correct.  Three -- about five or six kilometres from

 2    where we were.  Yes, that was true.  I'm not changing anything of what

 3    I've written there.

 4       Q.   So did this make you seek shelter, move away from there fast?

 5       A.   Not very fast.  We didn't leave speedily because the family had to

 6    go and try and get some food.  It had gone three days without any food.

 7    So they weren't running or delaying.  That was about 10 or 15 minutes,

 8    that interval.

 9            MR. TAPUSKOVIC: [Interpretation] Thank you.  I have no further

10    questions.

11            MR. RYNEVELD:  Nothing arising.  Thank you, Your Honour.

12            THE WITNESS: [Interpretation] You haven't asked about what I went

13    through at the Izbica massacre, it would appear.

14            JUDGE MAY:  Mr. Januzi, we have in fact -- as I said, we've got

15    your statement before us.  We've seen what you went through.  We've heard

16    it summarised.  We've been able to read about it.  And that concludes your

17    evidence.  Thank you for coming to the Tribunal to give it, and you're

18    free to go.

