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9                          Cross-examined by Mr. Milosevic:  [Continued]

10       Q.   [Interpretation] Mr. Dzafic, you say that those people were

11    disarmed and that the same day, two buses arrived in the village, and --

12       A.   Which people?

13       Q.   The paramilitary formations.  What kind of paramilitaries were

14    they?

15       A.   And which people were disarmed on that day?  What do you mean?

16       Q.   I'm talking about the day when they were taken into custody and

17    taken to the police station, those people, that day.

18       A.   They had been brought in the day before.

19       Q.   So when the paramilitary formations arrived, nobody was taken into

20    custody?

21       A.   No.

22       Q.   Which paramilitary formations were they?

23       A.   They were soldiers belonging to the territorial Serbian defence,

24    and it was related, in fact, to my neighbours.  They were the ones who

25    took part.

 1       Q.   So these were people you knew, as far as I understand it.

 2       A.   Yes, that's right.

 3       Q.   Did you know them all?

 4       A.   Well, 90 per cent of them, yes.

 5       Q.   And they were all from the Bratunac municipality, were they?

 6    That's right, is it?

 7       A.   Well, 90 per cent of them were people living around my village.

 8       Q.   You say on page 4, paragraph 1 of your statement that while you

 9    were waiting in Bratunac, a certain Fadil Habibovic was called.  Is that

10    right?

11       A.   Yes, that's right.

12       Q.   What was he?  Why was he called?  Why was his name called out by

13    the people who were there?  I assume you knew him too because you all knew

14    each other there.  That's right, isn't it?

15       A.   The people who took him away, took him off you mean.

16       Q.   Well, yes.  You say that they were all your neighbours?

17       A.   No.  The person who took Fadil Habibovic away, I did not know him.

18       Q.   You said that Habibovic had been taken to the house in Krasno

19    Polje; that is right?

20       A.   Yes.

21       Q.   You say he was killed there?

22            MR. TAPUSKOVIC: [Interpretation] Your Honours, may I be of

23    assistance?  It's paragraph 20.

24            JUDGE KWON:  We have it.

25            MR. MILOSEVIC: [Interpretation]

 1       Q.   You said that he was taken to his home in Krasno Polje and killed

 2    there.

 3       A.   Yes.

 4       Q.   Who did you hear this from?

 5       A.   I don't remember who I heard it from.

 6       Q.   What was the reason for him to have been taken back?

 7       A.   Well, according to what some people said, Fadil Habibovic was a

 8    well-to-do man.  He was well off.

 9       Q.   So that could have been the reason, is that it?

10       A.   Well, I would say so, yes, in my opinion.

11       Q.   But you didn't see what actually happened to him?

12       A.   No.  I was just -- I just saw him being taken away.

13       Q.   And another man, Omer Muminovic was also called out, shall is that

14    right?

15       A.   Yes.

16       Q.   Apart from these two men was anybody else's name called out?

17       A.   No.

18       Q.   You say that nothing happened to this man Muminovic.

19       A.   No, nothing did.

20       Q.   So he came back?

21       A.   Yes.

22       Q.   Muminovic, whose name was called out, returned.  Habibovic did not

23    return, and you heard that somebody killed him; is that right?

24       A.   I heard that he was killed by Novo.

25       Q.   What did you say?  Who killed him?

 1       A.   Novo.

 2       Q.   Who is this Novo man?

 3       A.   My neighbour and a former taxi driver in Bratunac.

 4       Q.   You also say that on that occasion, a military rucksack was found

 5    with Jasmin Muminovic and that he was taken to the MUP for interrogation.

 6    Was he relation, this man Jasmin Muminovic, with this man Omer Muminovic?

 7       A.   Yes, it was his father.

 8       Q.   So Omer was taken over there and released.  And what happened to

 9    Jasmin?

10       A.   Jasmin was taken to the Vlasenica police station.  He was

11    interrogated and then released.

12       Q.   So he was taken in too because of the military equipment that was

13    found on him and then released.

14       A.   I don't know what kind of equipment he had.  He just had a

15    military rucksack because he had come back several days before that from

16    doing his Yugoslav People's Army military service.

17       Q.   All right.  And you say that 32 prisoners, males, men who were

18    military-able men, as you say, they were taken to the MUP.

19       A.   No, not to the MUP, to the premises of the MUP, and it was a sort

20    of prison, a MUP prison.

21       Q.   But was it within the frameworks of the MUP building itself?

22       A.   No.  It was next door.

23       Q.   A regular prison?

24       A.   Well, whether it was a prison or not, I don't know.  But I felt it

25    to be a prison.  I was never in Vlasenica myself.  I was never at the

 1    police station there or the prison there so I can't say, but that's what

 2    it felt like.

 3       Q.   And you say the cell you were put up in was about 3 by 5 metres;

 4    is that right?

 5       A.   Yes.  Approximately between 3 and 5 metres.

 6       Q.   And 32 of you went inside plus another five soldiers who came to

 7    beat you; is that right?

 8       A.   They weren't soldiers, they were civilians.

 9       Q.   Who were these civilians then?

10       A.   They were brought in later on.

11       Q.   Were those civilians from your parts too?

12       A.   Yes.

13       Q.   Tell me this, please, how was it possible that in this small room,

14    3 by 5 metres, you had 32 prisoners and five civilians?  How could all

15    this be going on there?  How could they be beaten in such a small room?

16       A.   They were all civilians in the room, so it wasn't 32 men plus five

17    civilians.  They were all civilians.  There were 37 of us in all.  And

18    yes, it was possible.  Everything is possible.

19       Q.   Yes, I understand the answer that everything's possible, yes.

20            Tell me this now, please, to move on to the actual event when you

21    say a certain Macedonian boarded the bus in which you were put up and

22    said -- and told you to step down by the back door in groups of four and

23    five.  I think you say that on page 6, paragraph 5.

24       A.   Yes.

25       Q.   Where were you at that particular point in time?

 1       A.   I was right next to the entrance to Kasaba.

 2       Q.   Does that mean you were in town when you refer to this?

 3       A.   No.

 4       Q.   And you say at the entrance to Kasaba.  So you were far from --

 5    you weren't far from town.  When you say Kasaba, it refers to the old part

 6    of down; right?

 7       A.   Well, it's not a big town.  It's a very small town.

 8       Q.   All right.  A small town then.  So you were at this entrance to

 9    this small town; right?

10       A.   At the entrance, yes.

11       Q.   Then you go on to say that the first group stepped down from the

12    bus and that the soldiers killed them there on the spot; is that right?

13       A.   Yes, that's right.

14       Q.   Right at the entrance to this small town, is that it?

15       A.   At the entrance to the small town, yes.

16       Q.   And from what distance did they shoot?

17       A.   I can't answer that.  I didn't have time to count the metres and

18    steps or whatever.

19       Q.   But you have some idea, I'm sure.

20       A.   Well, I do have some idea.  The bus was parked on the asphalt

21    road.  There was one group of people standing by the back door to the bus.

22    The others were in front of the bus.  There was an APC in front of the

23    bus, and it took part in the shooting.  And as the people got off, they

24    would pass across the fields and that's when they shot, did the shooting.

25       Q.   Tell me, were you shot at straight after you got off the bus?

 1       A.   As I was getting off the bus, I heard an order being called out

 2    that we should flee across the fields, escape across the fields, run

 3    across the fields.  So I managed to get a little away from the asphalt

 4    road, because the people who were first and stepped down from the bus

 5    first were right up by the asphalt, and then you get to the field and

 6    that's where they were killed.

 7       Q.   There's something that doesn't seem to be quite clear to me there,

 8    because you say that as they got off the bus, somebody shot at them.

 9       A.   Not somebody shot.  We know who shot.

10       Q.   Well, you described who those people were a moment ago.

11       A.   No.  Those people who expelled me from the village weren't the

12    same people.

13       Q.   Well, I can't link all this up now.  Does that mean that it wasn't

14    the people who expelled you and brought you there who shot you?  Who did

15    shoot at you?

16       A.   The people who expelled me from the village were not there when

17    this execution took place.  The people had come in -- actually, other

18    people had come into Vlasenica.

19       Q.   So who were these other people who came into Vlasenica?

20       A.   According to what I learnt later on they were members of the

21    Vukovar diversionary or sabotage platoon.  And I mentioned that they were

22    wearing uniforms the Arkan Tiger type and the White Eagles.  People in

23    uniforms, the olive-green uniforms.  And I knew one of them personally.

24    He was a neighbour of mine and his name was Pero Mitrovic, and he was an

25    active participant in the event and he was wearing the olive-green

 1    uniform.  And as I had done my military service in the Yugoslav People's

 2    Army, I could recognise that he had a sniper on him too, and I noticed

 3    that another man was wearing shorts.  There were people who wore masks.

 4    This other man had a cape.

 5       Q.   So there was one in a cape.  Others were wearing shorts?

 6       A.   Well, there were all sorts.

 7       Q.   You say that you were wounded in different -- in four different

 8    parts of your body from an automatic weapon and a heavy machine-gun.  Is

 9    that what you say?

10       A.   I was wounded in four parts of my body on the right-hand side.  So

11    the right-hand side of my body received four gunshot wounds, and one of

12    them was caused by the heavy machine-gun that was fired.

13       Q.   Where were you exactly wounded?

14       A.   My stomach, my hip, leg, two bullets to my leg.

15       Q.   Do you have any medical documents to prove that?

16       A.   No, but I have visible scars.

17       Q.   How do you know which of the weapons hit you?

18       A.   Well, I just do.  I know that this APC and the bullet came from

19    there, and the wound was inflicted from a higher altitude, from -- the

20    shot came from up above, and it was actually the machine-gun fire that hit

21    me from the APC.

22       Q.   I'm not quite clear on this situation here, because in the

23    statement you gave on the 15th of June, 1993, in the security centre of

24    Tuzla, you describe this event in a different way.

25       A.   Yes.
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 1       Q.   In that statement, on page 5, you claim that you heard shooting

 2    coming from the APC and that you saw a group being taken out of the bus

 3    and ordered to move towards the nearby field.

 4       A.   I don't think I said that, because it didn't happen that way.  It

 5    happened the way I described a moment ago.

 6       Q.   Well, I have your statement here from that centre in Tuzla.  It's

 7    not very legible, the copy, but ...

 8            MR. NICE:  Does the Chamber want a copy if it doesn't already?

 9            JUDGE MAY:  We haven't a copy.  We ought to, yes.

10            MR. NICE:  And the witness ought to have -- I don't know if we've

11    got a B/C/S version available for him.  We have -- it's also on page 5,

12    both the English and the B/C/S, and I will hand in the -- hand to the

13    usher the B/C/S version for the witness.

14            MR. MILOSEVIC: [Interpretation]

15       Q.   You say towards the end of that page:  "I saw that a group had

16    also been taken out of the bus and they were ordered to move to the

17    field."

18            MR. NICE:  [Previous translation continues] ... eight lines down.

19            THE WITNESS: [Interpretation] That was the group that I got out

20    with.

21            JUDGE MAY:  Mr. Nice, could you identify that.

22            MR. NICE:  It's page 5 in the English, but it's about eight lines

23    down from the top.  "I saw that a group had already been taken off the

24    bus," I think that's the passage he's referring to, "and had been ordered

25    to head toward the field."

 1            MR. MILOSEVIC: [Interpretation]

 2       Q.   Now, tell me this:  Did they shoot at them from the spot or did

 3    they order them to move towards the field?  I can't align these two

 4    statements, because a moment ago you said it wasn't correct, but that's

 5    what it says here?

 6            JUDGE MAY:  Just a moment.  Don't confuse the witness.  Have you

 7    got -- just a moment.

 8            Have you got the passage, Mr. Dzafic, in the statement to the

 9    security centre?  Have you identified the passage?  You see here it says

10    that one -- "I saw one group being taken off and had been ordered to head

11    towards the field.  The Serbian soldiers shot at their backs and the

12    people fell to the ground."  Then the next sentence reads:  "Five or six

13    people at a time were taken off the bus and chased into the field, after

14    which they were gunned down by bursts of fire from automatic rifles and

15    anti-aircraft machine-guns."

16            Now, do you want to make any comment about that, Mr. Dzafic?

17            THE WITNESS: [Interpretation] They were not taken into the field,

18    that is to say, they were shot after as soon as they got off the bus,

19    which means that they were given a bit of leeway.  They could go a bit in

20    front of the soldiers and then they were shot at.

21            MR. MILOSEVIC: [Interpretation]

22       Q.   That's why I'm asking you, because you say that they went about 30

23    or 40 metres away, and in the statement you say that they were being shot

24    at on the spot, as soon as they got off the bus.  So what is true?

25       A.   It is possible that my group of five or six men that was the last

 1    to get off the bus managed to move about 30 to 40 metres away from the

 2    asphalt road, because that was the last group to get off.

 3       Q.   All right.  But in the statement given to the investigators, you

 4    say that you were hit as soon as you got off the bus.  And in the

 5    statement given to the authorities in Tuzla, you say that you were ordered

 6    to run and that you managed to cross 30 or 40 metres.  What is true?

 7       A.   I was not hit on the bus.  I was hit when I got off the bus.  So

 8    it's in this type period.  It wasn't minutes, it was a question of

 9    seconds.  I got off the bus and then the order was to run across the field

10    and that's it.  That's how it happened.

11       Q.   Tell me, as you say, those men who were shooting at you were

12    looking for survivors.

13       A.   Yes.

14       Q.   And then they shot from pistols.

15       A.   Yes.

16       Q.   At every group?

17       A.   I didn't hear what you said.

18       Q.   Were they looking for survivors after they shot at every group or

19    after you had been hit?

20       A.   Well, I was the last group to get off, so when it was all over,

21    then they set out to look for survivors, to see whether anybody had

22    survived.

23       Q.   They managed to get to you right at the moment when they started

24    quarreling between themselves.  That is what you say on paragraph 13, page

25    6?

 1       A.   What was that?

 2       Q.   When they reached you, they managed to quarrel somewhere when they

 3    were there between you.

 4       A.   Well, it wasn't right next to me.  It was, say, within a radius of

 5    10 to 20 metres.

 6       Q.   And then they quarreled and they --

 7       A.   And then they did what they did.  They checked who survived and

 8    Mitrovic and Makedonac had quarreled amongst themselves.  They said this

 9    should not have happened by the main road.  And then I just heard a voice

10    that they should get on to the vehicles and leave.  And I heard this group

11    of vehicles and then, all of a sudden, there was silence.  Then I got up.

12    Then I raised my head, actually.

13       Q.   All right.  You say that after they left you lay on the ground for

14    two more hours?

15       A.   No.  I needed two hours to get to the place where I stayed.  And

16    after me, these other two survivors came.  They came two hours after I

17    did.

18       Q.   Please look at the last paragraph on page 6.  You say:  "I lay on

19    the ground for two more hours."

20            JUDGE KWON:  Mr. Milosevic, the witness made the correction to

21    that paragraph.  He said:  "I got up immediately and tried to go in the

22    direction of a nearby Muslim hamlet."

23            THE ACCUSED: [Interpretation] Thank you, Mr. Kwon.

24            JUDGE MAY:  Now, which statement are you now referring to?  You've

25    referred to page 6.  Is this the security centre or are you referring to

 1    the OTP statement?

 2            THE ACCUSED: [Interpretation] No, no.  The statement made to the

 3    investigators here, yes.

 4            MR. TAPUSKOVIC: [Interpretation] Your Honours, this is paragraph

 5    50, paragraph 50.

 6            JUDGE MAY:  Yes, we have it together with the correction.

 7            MR. MILOSEVIC: [Interpretation]

 8       Q.   So you did not lie for another two hours.  When they got off, then

 9    you got up and left.

10       A.   Yes, then I set out.

11       Q.   Then, since you were wounded in four different places, you had two

12    wounds in your leg and one in the hip, is that right, and one wound was in

13    the stomach, is that right?

14       A.   Yes.

15       Q.   And then you went to a village?

16       A.   Yes.

17       Q.   Which village is this?

18       A.   I left without knowing where I was going.  I was looking for a

19    village in order to seek shelter.  Celikovic is the village concerned.  A

20    small village, just a few houses, and that's where I got to.

21       Q.   And how far away is this village from the site where everything

22    happened?

23       A.   Well, I don't know exactly.  It took me two hours approximately to

24    get there.  Probably if I were healthy and if everything were all right, I

25    would have gotten there in, say, about 30 minutes.

 1       Q.   You would walk with all those four wounds?

 2       A.   I had to walk, because I tried to lie down but I couldn't because

 3    of the pain.

 4       Q.   You say:  "After a while, two other survivors were brought to the

 5    village."

 6       A.   Yes.

 7       Q.   Who brought them?

 8       A.   Men from that village.

 9       Q.   And this statement that you made in Tuzla, you say that they had

10    lighter wounds.

11       A.   Yes.

12       Q.   What kind of wounds were they?

13       A.   Rahman Karic had an exit/entry wound here on the left arm, and

14    Sado Muhic was just grazed by a bullet on his arm.  Only his skin was

15    grazed.  And this wound was caused by a pistol.  Because they were telling

16    me when they were getting off, they were not hit but then they were

17    actually wounded when those men were going around to check whether there

18    were any survivors.

19       Q.   They stayed after you at the site where all this had taken place?

20       A.   Yes, yes.

21       Q.   Those men who had lighter wounds stayed there on the spot and they

22    stayed after you, and you, although you had more serious wounds, managed

23    to leave earlier on?

24       A.   Because I couldn't lie there because of the pain.  I had to get up

25    immediately.  And it was probably fear and everything else because of

 1    everything that had happened there.

 2       Q.   Mr. Dzafic, actually, since you spoke about this here and you gave

 3    a list of persons - all of them are men, actually, men from your

 4    area - are these men who were killed in fighting while they were a part of

 5    Naser Oric's units?  Is that the case rather than them being executed?

 6    There was no execution.

 7       A.   I didn't hear the question.

 8       Q.   Mr. Dzafic, I'm asking you whether these men were actually killed

 9    in fighting in the units of Naser Oric in that area.  They were not

10    executed.

11       A.   Which fighting?  Which units?

12       Q.   In that area, there were Muslim --

13       A.   You mean the men on the list.

14       Q.   Yes.

15       A.   No.

16            JUDGE MAY:  It's suggested, Mr. Dzafic, and you should have the

17    chance to deal with it, it's suggested there was no execution at all, is

18    what the accused is saying.  Now, is there any truth, is there any

19    possibility of that being so?

20            THE WITNESS: [Interpretation] The execution did take place, and

21    these men who are on the list were executed during that execution.

22            MR. MILOSEVIC: [Interpretation]

23       Q.   You're claiming that these men on the list were not in

24    Naser Oric's units and were not killed in combat?  You're saying that they

25    were executed by these other people?

 1            JUDGE MAY:  We've heard that.  That's what he says.  We've heard

 2    that.

 3            THE ACCUSED: [Interpretation] All right, Mr. May.  I have no

 4    further questions of this witness.

 5            MR. TAPUSKOVIC: [Interpretation] Your Honour, we have no

 6    questions.

 7            MR. NICE:  Two questions.

 8                          Re-examined by Mr. Nice:

 9       Q.   You were asked about the requirement of surrendering of arms.

10    Tell us, when the man came to require that you surrender arms, did he have

11    lists?

12       A.   Yes.

13       Q.   Did you get to know what was on the lists at some stage?

14       A.   He held the lists in his hands, and he said, "According to this

15    list you had been issued weapons."

16       Q.   Is there any truth to that suggestion?

17       A.   No.

18       Q.   As to this suggestion by the accused that you made up this entire

19    story of the execution, how many family members of yours were included in

20    those who died as they came off that bus?

21       A.   Ninety per cent of them were relatives and family.  From my very

22    own house were my father and two brothers who were killed there.

23       Q.   So what the accused is suggesting, your father, yourself, your two

24    brothers, amongst others, were fighting for Naser Oric and that they were

25    killed and you were injured, I suppose, in the course of that fighting.

 1    Any truth in that suggestion at all?

 2       A.   No.  That is not true.  The truth is that we were captured at home

 3    and that they were taken out there and killed as civilians.

 4            MR. NICE:  Your Honour, that's all I ask.  I observe that the

 5    accused even challenged whether the witness was injured.  The witness

 6    effectively offered inspection of his injuries, but I'm not proposing to

 7    go to that detail.  It seems inappropriate in the setting of this --

 8            JUDGE MAY:  Certainly.

 9            MR. NICE:  Yes.  That's all I ask of this witness.

10            JUDGE MAY:  We'll give an exhibit number to the -- the next D

11    number for the state security services statement.

12            THE REGISTRAR:  Defence Exhibit 153, Your Honour.

13            JUDGE MAY:  Mr. Nice, I'm just debating whether in fact it might

14    be more convenient to make it a Prosecution Exhibit.  The practice has

15    already been to make these Defence statements, but I wonder whether it's

16    not more convenient to --

17            MR. NICE:  For retrieval purposes it might be simpler to add it

18    right after the --

19            JUDGE MAY:  So the package, as it were, of statements --

20            MR. NICE:  I'm tempted to do that.  I didn't re-examine on the

21    alleged differences.  It seems to me that they may have been rather more

22    seeming than real.

23            JUDGE MAY:  Make it so.  Make it so.

24            THE REGISTRAR:  Your Honour, Prosecution Exhibit 474.

25            MR. NICE:  Ms. Uertz-Retzlaff will be calling the next witness.

 1   

 2   

 3   

 4   

 5   

 6   

 7   

 8   

 9   

10   

11   

12   Blank page inserted to ensure pagination corresponds between the French and

13   English transcripts.

14   

15   

16   

17   

18   

19   

20   

21   

22   

23   

24   

25   

 1    May this witness be released?

 2            JUDGE MAY:  Mr. Dzafic, the Court's grateful to you for coming

 3    here to give your evidence.  It is now concluded, and you are free to go.

